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5170 The above-entitled matter came on for hearing be¬ 
fore Commissioners Anning S. Prall (Chairman), 
Thad H. Brown, Norman S. Case and Irvin Stewart, Nor¬ 
man S. Case, 7121, Interstate Commerce Building, at 10 
o’clock a. m. 

# * # * # * # * *|* 

5218 Harry T. Bunce, a witness produced on behalf of 
Station WARD having first been duly sworn, testi¬ 
fied as follows: 

The Witness: My professional name is Bruce Henry, the 
name that I usually go by. 

Mr. Meyers: May I at this point have marked for identi¬ 
fication, two copies of the exhibits, so that I can reffer to 
them as I proceed? 

Chairman Prall: Yes, you may. 

Direct Examination 

By Mr. Meyers: 

Q. Now, Mr. Henry, will you tell us your professional ex¬ 
perience and your background and your relations to Sta¬ 
tion WARD? A. At Station WARD, I am the prograin di¬ 
rector and chief announcer. My experience in the field of 
entertainment is, I was for 10 years in vaudeville, ^nd I 
have been 10 years in the radio business. I worked six 
years for the Jamaica studio of WEVD, and I have been 
with WARD for four years. 

Q. And have you produced sketches or written sketches 
and acted in them? A. Yes. I prepare all the continuities 
at the station, that is, all of the English continuities, hnd I 
write sketches, prepare them, rehearse them, and am ih full 
charge of the production of the programs. 

5219 Q. Have you done this work for a great many 
years? A. Yes, sir, spent some six years with 

WEVD, four years with WARD. 

Q. And are you personally engaged by WARD in the 
activities which you mentioned? A. I am. 

Q. You are familiar, are you not, with the programs and 
the clip sheets that you get out for the press and so on? 
A. I am. 

Q. And does your station get out weekly clip sheets for 
the press? A. Yes, we always do. They are made oh the 
mimeograph, and we send them to a list of papers, the New 
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York and Brooklyn papers, our proposed programs, and we 
send them out two weeks ahead, and of course in the case of 
a change, we send out a special notice to such papers. 

Q. And this is part of your regular work in the station ? 
A. Part of my regular routing work. 

Q. I show you WARD Exhibit 7 for identification. Tell 
us what that is. A. That is a sample of the way we send 
out our clip sheets to the newspapers, showing our proposed 
programs. This one is for the week of December 27th to 
January 2nd, 1937. 

Q. Do you know whether or not the information upon 
this WARD Exhibit 7 for identification is accurate 

5220 and correct? A. It is. 

Q. And gotten up by you personally? A. Under 
my supervision. 

Q. And does it reflect the programs for that particular 
week? A. Yes, it is the type of program that we use. 

Mr. Porter: Does that represent the program as actually 
broadcasted over the station, or the program that you send 
two weeks in advance to the papers? 

The Witness: This is the program which we send in ad¬ 
vance to the papers. 

Mr. Porter: It does not mean that those programs were 
necessarily carried? 

The Witness: No. They usually are. 

Bv Mr. Mevers: 

Q. Except for minor changes, were they carried and 
broadcast over WARD? A. They were. 

Mr. Mevers: I offer WARD Exhibit 7 for identification 
in evidence. 

Mr. Porter: No objection. 

(“WARD Exhibit No. 7,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

Chairman Prall: May I interrupt at this stage and ask 
if you are consolidating dockets 1780, 2039 and 3924, the 
three applications? 

5221 Mr. Meyers: Yes. 

Mr. Segal: Except, Mr. Chairman, that insofar as 
concerns the qualifications of the King’s Broadcasting Com¬ 
pany to exercise a license, we intend to make a separate and 
independent showing on King’s behalf later. 
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Chairman Prall: With respect to one of these applications 
by WARD ? 

Mr. Segal: The King’s, although not listed upon tb|e cal¬ 
endar, is the application for the assignment to it qf the 
license. 

Chairman Prall: Of No. 3924? 

Mr. Segal: I do not have the docket number in mind, 
but it is one of the three you called. 

Mr. Meyers: One of the three you quoted here is our ap¬ 
plication to assign to King’s. 

Chairman Prall: A voluntary assignment of the liqense ? 

Mr. Meyers: Yes. 

Chairman Prall: That is No. 3924. Now, you may pro¬ 
ceed. 

Bv Mr. Me vers: 

1 I 

Q. Now, I want you to look at WARD Exhibit 7 ijn evi¬ 
dence, and will you state whether the program of the week 
of December 27th to January 2nd, 1937 is a typical week, 
that you have broadcast over that station? 

Mr. Gerber: We object. The witness has already Quali¬ 
fied Exhibit 7 as being an anticipated program, in response 
to a query by Mr. Porter. 

Mr. Meyers: I withdraw the question to save time. 
5222 I will come back to the important part of it latdr. 

By Mr. Meyers: 

Q. I show you WARD Exhibit 8 for identification ahd asic 
you if you can state what that is? A. This is a pearly 
schedule of the time of W^ARD, the total time on the air for 
the year from March, 1936 to February, 1937 inclusive, 
with the three breakdowns, showing first the relative; posi¬ 
tion of the standing and commercial time used; and then 
the total time used for cultural broadcasts, such a drama, 
charitable, religious, educational and so on; and then the 
breakdown of the total time in languages, such as Eiiglish, 
Yiddish, Spanish and so on. 

Q. Did you personally prepare this ? A. It was prepared 
under my supervision with the assistance of the office of 
secretary. 

Q. And did you check it? A. I did. 

Q. With what did you check it? A. The logs and rec¬ 
ords of the station. 
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Q. And do you know from your own knowledge that this 
is accurate and correct and true? A. It is. 

Q. And this was actually broadcast over your station? 
A. This is the actual broadcast as taken from the logs of 
the station. 

Q. And how many hours or minutes during that entire 
year was devoted to sustaining commercial, to char- 

5223 itable, religious, cultural, educational and so forth? 
A. Our sustaining breakdown shows that out of a 

total— 

Q. (Interrupting) No. I want to introduce the paper in 
evidence, if you will. Just answer my question. A. Yes. 

Mr. Meyers: I offer WARD Exhibit 8 for identification 
in evidence. 

Chairman Prall: It will be received. 

(“WARD Exhibit No. 8,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Gerber: Mav there be an indication, however, what 
is the meaning of March, 1936 to February, 1937 inclusive? 
Mr. Meyers: I will cover that. 

By Mr. Meyers: 

Q. Does March, 1936 to February, 1937, mean March 1st, 
1936 to and inclusive of February 28, 1937 ? A. It is a full 
year. We have the full breakdown of the months, also. 

Q. So that WARD Exhibit 8 in evidence has the monthly 
breakdown as well as the statement of the monthly use of 
time on the airj the sustaining time, the commercial time, 
and the time devoted to charitable, religious, cultural, edu¬ 
cational and civic? A. And also the language break¬ 
down. 

5224 Q. And did you at out request also compute in the 
percentages of time, how much time you devote to 

sustaining and commercial? A. We did. 

Q. And how much time during the year commencing 
March 1st, 1936 and terminating to and including the 28th 
day of February, 1937, was station WARD on the air, how 
many hours and minutes ? A. 1549 hours and two minutes. 

Q. How much of that time was devoted to sustaining pro¬ 
grams? A. 1153 hours and 23 minutes, or 75 per cent of 
the total. 
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Q. In other words, you took the total of 1549 houfs and 
two minutes, and figured that as 100 percent, is that fight? 
A. That is right. j 

Q. And of that 100 percent, 75 percent was devoted to 
sustaining programs? A. To sustaining programs. 

Q. Can you tell me how you split up or broke do^jra the 
1153 hours and 23 minutes or 75 per cent of the whole? of 
{hose sustaining programs during that year, into the various 
languages; that is, how much was devoted to English, Yid¬ 
dish, Spanish, German and Polish? A. We have it on here. 
English was 877 hours and 30 minutes or 57 per cent of the 
75 percent. 

The Yiddish was 155 hours, or 10 percent of the 75 per¬ 
cent. 

5225 The Spanish was 93 hours and 45 minutes or six 
percent of the 75 per cent. 

The German was 12 hours and seven minutes, or one per 
cent of the 75 percent. 

The Polish was 15 hours and one minute or one pjercent 
of the 75 percent. 

Q. When you say one percent, or 57 percent, you mean of 
the whole 100 percent, do you not? A. No. I mean of the 
75 percent. 

Q. You do not mean that it is 57 per cent of 75? A. It is 
57 percent of the entire. 

Q. That is correct. In other words, it is 57 percent plus 
the others constitute the 75 percent? A. The 57, 10, six, 
one and one make the 75 percent of the sustaining. 

Q. So that 57 percent of the entire time for the year 
commencing on March 1st, 1936 and terminating on Febru¬ 
ary 28,1937 was English sustaining broadcasts? A. $7 per¬ 
cent, yes, sir. 

Q. How much was Yiddish broadcasts in hours ai|d per¬ 
centage of the total time? A. 155 hours, or 10 perpent. 

Q. How much was Polish? A. Polish was 15 hours and 
one minute. One percent. 

Q. How much was Spanish? A. 12 hours and seven min¬ 
utes period and one percent. 

Q. Then how much was Spanish? A. 93 hours and 45 
minutes, or six percent. 

5226 Q. How much was German? A. German was 12 
hours and seven minutes, or one percent. 
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Q. Now then, in respect to commercial broadcasts. How 
much of the total time of the 1549 hours and two minutes 
was devoted by WARD during the year from March 1st, 
1936 to and including February 28, 1937, to commercial 
broadcasts? A. 395 hours and 39 minutes, or 25 percent of 
the full time. 

Q. And breaking that down into English, Yiddish, Span¬ 
ish, German and Polish, will you as briefly as you can give 
us the number of hours of the various languages and the 
percentage of that to the total 100 percent? A. 133 hours 
and 35 minutes of English, or nine percent. 

Yiddish, 236 hours and 46 minutes, or 15 percent. 

Spanish, 23 hours and 15 minutes, or one percent. 

German, 20 minutes. 

Polish, one hour and 43 minutes. 

Q. So that so far as the Yiddish commercial broadcasts 
over WARD for the entire year, they constitute, do they 
not, 15 percent of the whole? A. 15 percent, yes, sir. 

Q. And did you in addition to that, at our request, break 
up the time to show how much of that time was devoted to 
drama, charitable, religious, cultural, educational, civic, 
fraternal, political and popular entertainment? A. I 
did. 

5227 A. I did. 

Q. Did you break it up into the number of hours 
used and the percentages of the whole? A. I did. 

Q. And will you briefly state how many hours were de¬ 
voted to each classification that I gave you, and what per¬ 
centage of the whole? A. Drama, 26 hours and 48 minutes, 
or two percent; charitable, 136 hours and 59 minutes, or 
nine percent; religious, 68 hours and 19 minutes, 4% per¬ 
cent; cultural, 12 hours and 42 minutes, or three-quarters 
of one per cent; educational, 94 hours and 59 minutes or 
six per cent; civic, 44 hours and 48 minutes or three per¬ 
cent; fraternal, 28 hours and 45 minutes or 1% percent; 
political, six hours and 49 minutes or one-quarter percent, 
and popular entertainment, 1128 hours and 53 minutes or 
73 percent. 

Q. Did you in addition, at our request, again break that 
up into the languages used over that station, that is, whether 
it was English, Yiddish, Spanish, German and Polish, and 
giving the total number of hours and the percentages of the 
whole? A. We did. 
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Q. And what is it? A. We have English, 1011 hoijirs and 
five minutes or 65% percent; Yiddish, 391 hours and 46 
minutes or 25% percent; Spanish, 117 hours or eight per¬ 
cent; German, 12 hours and 27 minutes or Yj percent, Po¬ 
lish, 16 hours and 44 minutes, or one percent; making 

5228 a total of 100 percent. 

Q. And did you make the same calculation fpr each 
month during the year? A. Yes, sir. 

Q. And it is all part of this one exhibit? A. It is all part 
of this exhibit. 

Q. During that same year, that is the year commencing 
March 1st, 1936 and expiring to and including February 28, 
1937 as reflected in Exhibit 8 in evidence, did you hajve spe¬ 
cial broadcasts, special programs that were broadcast from 
your station WARD? A. Yes, a number of such programs 
that we regarded as outstanding. 

Q. And have you at our request made a list of those spe¬ 
cial programs so broadcasted during the year? A. Yes, sir. 

Q. And were most of those special programs broadcast 
either weekly or upon definite stated occasions? A. They 
were. 

Q. And where did you take this list in WARD Exhibit 9 
for identification from? A. I took it from the logs ahd rec¬ 
ords of the station. 

i 

Q. And do you know that this is correct? Is it accurate 
and true? A. It is. 

Mr. Meyers: I offer Exhibit 9 now marked for identifica¬ 
tion, in evidence, as WARD Exhibit No. 9 in evi- 

5229 dence? 

Chairman Prall: It will be received. 

(“WARD Exhibit No. 9,” was received in evidence and 
is filed with the transcript in the possession of the Cpmmis- 
sion.) 

By Mr. Meyers: 

Q. Now then, will you tell the Commission as briefly as 
you possibly can, just what the most important of these spe¬ 
cial programs were, describing them and when thpy had 
been on the air,—and just what they are. 

Mr. Bingham: We object on the ground that the exhibits 
speaks for itself. There is a lot of editorial matter iri there. 
Each program is specifically set forth and indicates tvhat it 
is, and they all supposed to be, as I understood Mr. IVteyers, 
important programs. I think it is just a waste of time. 
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Mr. Meyers: I beg your pardon? It is not entirely set 
up, nor have we given any long dissertations upon them. 

Mr. Bingham: I did not say that you did that. Still there 
is editorial matter accompanying each program, which de¬ 
scribes what it is. That is what I said. 

Mr. Meyers: So far as the description is concerned, I 
have given you a description so that there would be some 
statement of what the program was, on the record. I have 
a right to show just the type and character of programs that 
we have been broadcasting there, so as to show the type of 
service that we have rendered. 

Chairman Prall: I think they have all had that 

5230 privilege, and we are anxious to get through as 
quickly as possible, and if counsel is not willing to 

have us look and see from the exhibit itself and judge, he 
may duplicate it by having it in the record. 

Mr. Meyers: I am really not duplicating it, Mr. Chairman. 

Chairman Prall: You are, if you are talking about each 
case separately. 

Mr. Meyers: I told him to give as briefly as possible, a 
few most important ones. 

Chairman Prall: We have done that with all of the 
others, and you may have the same privilege. 

The Witness: The first is “Crinoline & Bayonets”, a 
dramatization of the historical events of Brooklyn and Long 
Island, written by Elise Eickes. Unfortunately, Miss Eickes 
is not with us any more. She is with the Columbia Broad¬ 
casting Company writing scripts over there. We had in 
this program, outstanding events, like the first post office on 
Long Island, the Battle of Long Island and so forth. 

The American Red Cross, flood relief drive. We had 
three special programs, two in Yiddish and one in English, 
through which medium we raised $1392 for the Red Cross, 
for the Brooklyn Chapter of the Red Cross. I failed to show 
that was particularly interesting to the residents and lis¬ 
teners of Brooklvn. 

We have every week a health talk by Dr. Laura A. 

5231 Riegelman, connected with the Department of Health. 
In fact, she is the Superintendent of Child Hygiene 

for the Borough of Brooklyn, and talks on the station every 
week for a period of four or five years. It is considered a 
very constructive and educational program. The W. P. A. 
Better English, produced by the Works Progress A dmi n- 
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istration. That is a program in which they give a short 
dramatization in which intentional mistakes in English are 
made, and each time there is a mistake the gong is rung, and 
then Miss Adler, who produces it, gives a resume of why 
the English is wrong. That is also a very educational pro¬ 
gram. 

St. Cecilia Mission House, in which we give programs of 
great length sometimes. They have vacation camps hnd day 
nursery and a children’s school. 

The Tuberculosis Association, during the Christmas pe¬ 
riod. 

Thanksgiving Day Program by the Reverend Dr! Good¬ 
win, with a chorus of 50 people and prominent speakers. 
We have Dr. Goodwin, who is a Protestant minister, and 
also our own rabbi, Rabbi Kronenberg, who speaks, and we 
had a Catholic priest speak upon this occasion, giving the 
idea that Thanksgiving was international. 

We have Dr. B. Dubowsky, professor in Bellevue E(ospital 
Medical College, who gives a weekly health talk in Yiddish 
on the station. 

We have the Peter Pan Lady, a quarter hour weekly pro¬ 
gram. Those are educational stories for children. 
5232 We have the Civil Service Preparation, another 
quarter hour weekly program, giving under the aus¬ 
pices of the W. P. A. adult education department, prepara¬ 
tion in Civil Service examinations; questions and Answers 
on previous Civil Service examinations, giving the listeners 
who are so minded an insight into the Civil Service. 

The Safe Haven, Inc., one hour weekly broadcast under 
the auspices of the Reverend Dr. Goodwin, Protestafit min¬ 
ister, a Protestant church service consisting of hymns, voca¬ 
lists, instrumentalists, and a timely sermon given each week, 
just as delivered in a church. 

There are several others. I have just taken the highlights 
out of them. 

Q. In these programs mentioned in WARD Exhibit 9 in 
evidence, are they all given—are they all commercial pro¬ 
grams or are they programs that are given without pay to 
the station? A. These are all sustaining programs. Gratui¬ 


tous programs. 

Q. You said that you had another exhibit here wfith re¬ 
spect to this Crinoline & Bayonets. I show you WABD Ex¬ 


hibit No. 10 for identification and ask you whether 


that is 
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the program that you had reference to? A. Yes, that is the 
list of the titles of the various sketches and when pre¬ 
sented. The titles and what they pertain to. 

Q. Where did you get the information contained in WARD 
Exhibit 10 for identification? A. From the logs and records 
of the station. 

5233 Q. And do you know that the information contained 
here is accurate and correct ? A. It is. 

Mr. Meyers: I offer WARD Exhibit 10 in evidence. 

Mr. Porter: No objection. 

Chairman Prall: It will be received. 

(“WARD Exhibit No. 10,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Meyers: 

Q. How long do you know that this dramatization of the 
history of Long Island and Brooklyn was broadcast on your 
station? A. For a year. From June, 1935 to May, 1936. 

Q. And will you explain just how these were put on the 
air; in other words, what was done, how it was dramatized, 
and what generally was done, so that the Commission may 
understand it. A. Miss Eickes would take a subject and go 
to the libraries and the historical societies, and get a com¬ 
plete official data from the matter at hand, and then write 
a sketch which was brought in to me, and then we would 
cast it from our dramatic company and rehearse it and put 
it on the air. 

Q. And were all of these sketches, do they all appertain 
to matters which were involved in the history of Long Island 
and Brooklyn or the surrounding territory? A. Yes, 

5234 all of Long Island and Brooklyn. 

Q. And of particular interest to that type of lis¬ 
teners? A. Yes, we judge so. 

Q. And did you have any responses to the type of pro¬ 
gram work that you were doing? A. Yes, we had many re¬ 
sponses, both mail and telephones, and very favorable com¬ 
ments upon the series. 

Q. And as a result of those responses, in respect to that 
particular program, did you from time to time get many 
requests to repeat a particular one of those sketches? A. 
Yes, there were several of them that we got requests to re¬ 
peat. They were liked and the people wrote in to us asking 
us to repeat them, which we did on several occasions. 
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Q. And did you also have requests from many institutions 
in Long Island for the use of some of that material broad¬ 
cast? A. Well, there was one in particular, the Fir$t Pres¬ 
byterian Church, Newtown, which is the oldest church on 
Long Island. We had a very fine sketch of the history of 
that church, and Miss Eickes was contacted and taken over 
to the church, and she rewrote it for dramatic stage presen¬ 
tation, which was a little different from the radio, "iou can¬ 
not use sound effects, but you have got to show if on the 
stage, and as a result of that, she also did a lot of pageant 
work for the Tercentenary exhibition. 

5235 Q. Of Long Island? A. Yes. The 300th Year’s ex¬ 
hibition. 

Q. And you say that Miss Eickes remained with you dur¬ 
ing the entire year? A. Yes, up until May. 

Q. And then what transpired ? A. Of course, MisS Eickes 
wanted a more remunerative line of endeavor than we could 
of course offer her, so she is now with the Columbia Broad¬ 
casting Company in the continuity department. 

Q. And of course, we will concede that they cotdd pay 
more than we could for her services? A. A little m^re. 

Q. I show you WARD exhibit 11 for identification, and ask 
you what that is ? A. This is a list of organizations and in¬ 
stitutions who receive free time or announcements gratis 
over our station for the same period, from March, 1936 to 
the end of February, 1937. Those that received a grbat deal 
of time were broken down into the total number of hours, 
then we have an auxiliary list of those which were just 
given time from time to time by announcements. 

Q. And where did you get that information froim? A. 
From the logs and records of the station. 

Q. And do you of your own knowledge know that this rep¬ 
resents the list of organizations or institutions who received 
time or announcements gratis for the period from March 
1st, 1936 to and including February 28, 1937? A. It 

5236 is. 

Q. And that is true and accurate? A. It is. 

Mr. Meyers: I offer WARD Exhibit 11 in evidence. 

Mr. Bingham: No objection. 

Mr. Porter: No objection. 

Chairman Prall: It will be received. 

_ _ _ __ I 

(“WARD Exhibit No. 11,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 
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By Mr. Meyers: 

Q. You say that you broke down for the record here, the 
number of hours and minutes that were given by Station 
WARD to these organizations or institutions gratis, is that 
right? A. That is right. 

Q. During that year from March 1st, 1936? A. Yes. 

Q. And these hours and minutes are correct? as taken 
from your logs? A. Taken from the logs of the station. 

Q. And you know them to be accurate? A. Yes, sir. 

Q. Without going into all of these, will you give us just 
four or five of the largest ones who secured time on the 
station gratis of these organizations, and in a very brief 
way tell just what they do and who they are. A. The Good¬ 
will Industries of Brooklyn is the local chapter of a 

5237 national organization known as the Goodwill Indus¬ 
tries. They take old material and turn it into new 

material, also as their slogan states, that they turn junk into 
jobs. We gave them 21 hours and 20 minutes. 

The Safe Haven, Inc. is the Haven conducted by the Rev¬ 
erend Irwin Goodwin, which is for the rehabilitation of men. 
The Reverend Goodwin was formerly the chaplain of the 
Ravmond Street Jail in Brooklvn, and he conducts this 
mission, he takes these derelicts, so to speak, and brings 
them really back to a good order of living. He conducts this 
home. He has rooms there for a number of men. If they 
can pay they pay, and if they cannot, they do not. Of course, 
through the medium of his broadcasts, he has quite a follow¬ 
ing and gets a lot of contributors to this cause. We gave 
him 52 hours and 30 minutes. In other words, he has a 
broadcast every week. 

The Independent Order Brith Abraham. That is the 
largest Jewish organization in the country or in the world. 

The Police Safety Department, which is a talk on safety, 
conducted by officer King, 23 hours and 40 minutes. 

The Department of Health, 15 hours and 46 minutes. 
The American Red Cross,. 10 hours and 15 minutes. 

And so on. That is just a few of the highlights in the 
report. 

Q. I show you WARD Exhibit 12 for identification and 
ask you what that is? A. That is a typical program. 

5238 In this particular instance, it is November 23rd to 
November 29th, inclusive, 1936. I took a couple of 

weeks at random during the course of the year, and broke 
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them down as to the amount of time on the air and sustain¬ 
ing and commercial, and of course the cultural broadcasts 
in relation to public entertainment, and then the language 
broadcasts. 

i 

Q. And for what week is this ? A. November 23rd to 29th, 
1936. | 

Q. Is that a typical week of the type of programs hnd the 
work done by the station WARD during the past year? A. 
Yes, it truly is a typical program. 

Q. And who prepared this typical program? A. It was 
prepared under my supervision. 

Q. And from what material? A. From the logs and rec¬ 
ords of the station. 

Q. And do you know of your own knowledge that it is 
accurate, correct and true? A. It is. 

Q. Mr. Meyers: I offer WARD Exhibit 12 for identifica¬ 
tion in evidence. 

Chairman Prall: It will be admitted. 

(“WARD Exhibit No. 12,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Commissioner Stewart: Does that include Thanksgiving 
Day? 

5239 Mr. Meyers: Yes. 

Commissioner Stewart: To that extent it prpbably 
is not typical. 

The Witness: Of course, one difference that would show 
is the special Thanksgiving program in the afternoon by the 
Rev. Irwin Goodwin that I show on the other report. That 
would be the only difference. Otherwise, the program would 
be typical. 

By Mr. Meyers: 

Q. Have you also at our request split up the time 6f that 
week November 23rd, 1936 that you were on the air, and 
how much time was devoted to sustaining, commercial, re¬ 
ligious, and drama, civic, and so forth ? A. I have. 

Q. And this Exhibit 12 indicates just the total number of 
hours that you were on the air and how it was split up in 
respect to sustaining and commercial and religious hnd so 
forth ? A. It is. ! 

Q. And do you know that those things are accurate and 
correct ? A. They are. 

Mr. Porter: May I ask the witness a question, Mr. 
Meyers ? 


i 

i 
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Mr. Meyers: Surely. 

Mr. Porter: When you say 15 minutes is devoted to com¬ 
mercial programs, do you mean that all of the 15 minutes is 
advertising talk, or just a portion of it, or how do you 

5240 break that up? 

The Witness: Just a portion of it. We have the en¬ 
tertainment also. 

Mr. Porter: Would that be reflected elsewhere? 

The Witness: I don’t just understand you, Mr. Porter. 

Mr. Porter: When you break down a program between 
sustaining and commercial, you designate a program as 
commercial if it has anv advertising continuitv whatever? 

The Witness: Yes, if it is a 15-minute program, it is a 15- 
minute program. Regardless of the entertainment or an¬ 
nouncements. 

Mr. Porter: Can the Commission take it then that the 19 
hours of sustaining programs during this week contained 
no advertising talks whatever? 

The Witness: Yes. 

By Mr. Meyers: 

Q. In respect to this typical week shown by WARD Ex¬ 
hibit 12, how many hours were vou on the air that week? 
A. 31 hours and two minutes. 

Q. You were on the air so far as sustaining programs are 
concerned for how manv hours and minutes? A. 19 hours 
and 43 minutes. 

Q. Commercial? A. 12 hours and 19 minutes. 

Q. And the total there, how was that divided in respect to 
religious, drama, civic, fraternal, charitable, educational, 
cultural and popular entertainment? How many hours 
were devoted to each? A. Religious, two hours and 

5241 15 minutes; drama, 15 minutes; civic, 44 minutes; 
fraternal, 47 minutes; charitable, four hours and 27 

minutes; educational, one hour and 53 minutes; cultural, one 
hour and 15 minutes; popular entertainment, 19 hours and 
26 minutes. 

Q. Split it up into English, Yiddish and Spanish. A. The 
English was 20 hours and six minutes; Yiddish, eight hours 
and 30 minutes and Spanish two hours, 26 minutes. 

Commissioner Stewart: May I ask you why you have so 
many odd minutes in those compilations? Don’t your pro¬ 
grams run the usual quarter hours ? 
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The Witness: Well, usually yes, but in the instant,—now, 
here, the civic shows 44 minutes. There might be ^n an¬ 
nouncement of some civic nature that was made. That would 
still he an announcement of possibly two or three minutes 
which would have to be added to the time. 

Chairman Prall: Would it not all be the same program, 
the same number on your program? 

The Witness: I don’t understand. 

Chairman Prall: If you announced whatever the program 
is there, that particular portion, would that not be included 
in the time to make it the 30 minutes or 15 minutes or 45 
minutes? 

The Witness: Of course, 44 minutes here could be half 
an hour, and a 15-minute program that ran a minute short, 
which of course naturally you would have to cover With a 
program resume. 

5242 Chairman Prall: You would not be silent, Would 
you, for a minute? 

The "Witness: No. 

Mr. Meyers: Let me call your attention to WARD Ex¬ 
hibit 12 in evidence upon this question. 

By Mr. Meyers: 

Q. Have you by days, the days of the week, November 
23rd to and inclusive of November 29th, shown froih your 
log how each moment was divided, whether it was cultural 
or educational or drama, each day? A. Each one is shown 
right from the log, where it is cultural, charitable, drama, 
and so forth, it is all shown. 

Mr. Meyers: I do not want to spend the time to go into 
each one of these things. I have called attention to the fact 
that it is right there. I am trying as far as I can to adopt 
the suggestion of curtailing the direct examination. I am 
making it as brief as I know how. 

Chairman Prall: We appreciate your efforts. 

By Mr. Meyers: 

Q. I show you WARD Exhibit 13 for identification and 
ask you what that is? A. This is another typical program 
of a different date. It is earlier in the year, January 25th 
to January 31st, 1937, inclusive. 

Q. Is that a typical cross section of the work done oh your 

station? A. It is. 
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Q. And is that gotten up in the same manner as 

5243 WARD Exhibit No. 12? A. Yes, the same, taken 
from the logs of the station. . 

Q. And is it broken down in the same way? A. The same 
manner as the other one, yes, sir. 

Q. And have you a daily resume in addition to the weekly 
resume ? A. We have, yes, sir. 

Q. And where did you get this information contained in 
WARD Exhibit 13? A. From the logs and records of the 
station. 

Q. And do you know that this is correct? A. It is. 

Mr. Meyers: I offer WARD Exhibit 13 in evidence. 

Chairman Prall: It will be admitted. 

(“WARD Exhibit No. 13,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Meyers: I am not going to go through that the way 
I did with the other one, because it is just another typical 
program. 

By Mr. Meyers: 

Q. There has been some evidence in the case, Mr. Henry, 
about—by the Brooklyn Daily Eagle, with respect to hav¬ 
ing taken a transcription of everything that was broadcast 
on the 1400 kilocycles on January 4th and 5th, 1937. A. Yes. 

Q. Did you at my request make up in the same form 

5244 as these typical programs, everything that was broad¬ 
cast by Station WARD over your line on January 4th 

and January 5th, 1937 ? A. I did, yes, sir. 

Q. I show you WARD Exhibit 14 for identification and 
ask you what that is. A. That is a resume of the program 
broadcast on January 4th and January 5th, 1937, taken 
from the logs of the station. 

Q. And do you know that is accurate and correct? A. It is. 

Q. Was this made up from your log? A. Yes, sir. 

Q. Do you personally know that everything that is in 
WARD Exhibit 14 for identification is accurate and true 
and was put on there on that day on the air, so that if any 
transcription was made, it must have been transcribed? 
A. Yes, sir. 

Mr. Meyers: I offer WARD Exhibit 14 for identification 
in evidence. 

Chairman Prall: It will be received. 
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(“WARD Exhibit No. 14,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Chairman Prall: I wonder if the witness would en- 

5245 lighten the Commission with respect to how the log 
is made up, in other words, do you make your ldg up, 

do you write in the program before the program is given? 

The Witness: No, sir. 

Chairman Prall: You write it as the program is given? 

The Witness: Yes, sir. 

By Mr. Meyers: 

Q. Now, I want you to take the first day, Monday Japuarv 
the 4th, 1937, the first day of these transcriptions here. 
Your station was on the air from what time to what fame; 
in other words, give us the times you were on the air in ac¬ 
cordance with the schedule. A. 11 in the morning until 1.30 
in the afternoon, when we signed off to resume at six o f clock 
in the evening until 7.30. 

Q. Was that particular day, Monday, January 4th, 1037 or 
Tuesday, January 5th, 1937 any different from the ordi¬ 
nary work that you do on that station? Was it typical of 
the work that you do there? A. Yes, it is typical. We had 
one or two little different things. Of course the program 
varies from time to time, but is a typical program thq way 
that our program is usually broadcast. 

Q. It was not gotten up for any special purpose, was it? 
A. Oh, no. 

Q. You did not know, did you, that they were ^oing 

5246 to make transcriptions, did you? A. No, I did not 
know anything about that. 

Q. Will you as briefly as you can, give us what was broad¬ 
cast on that station those two days and in what language 
it was broadcast? A. Well, on Monday we had two lfours 
and 30 minutes of English, 30 minutes of German, and one 
hour of Yiddish. The usual routine of the program,—ijn the 
morning we had a half hour of German, 30 minutes of Ger¬ 
man which consists of German recordings with announce¬ 
ments in between, all sustaining. No commercial in the pro¬ 
gram. 

The next is a quarter-hour program, a young lady, Miss 
Taylor, a very nice singer, who sings popular and semi- 
classical selections. We gave a short announcement for the 
Knights of Columbus Benefit Ball, charitable announcement, 
which lasted for two minutes, after which we presented a 
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baritone, Joseph Saumber. This was followed by Marya, 
a dramatic sketch, 15 minutes, which is a continued sketch, 
the Adventures of Ann, written bv Miss Marya herself, in 
which she plays several different characters. 

We followed with an announcement of the President’s 
Birthday Ball, which I would term a charitable announce¬ 
ment also. This was followed by the W. P. A. Adult Educa¬ 
tion program, which I mentioned before. 

The next was a quarter hour of songs again, Miss Cecile 
Weston and Don Leggio, who is a very nice baritone, after 
which we presented the Federal Housing Administration 
announcements, interspersed with recorded music. 

5247 That was followed by our Symphonic Phonograph 
Becords program, and the daytime program con¬ 
cluded with a Book Review of The Week by Mr. Paul Ka¬ 
minsky, wherein he discussed current literature, as he does 
each week. 

Q. Is that a regular feature? A. Yes, sir, he is on every 
week. 

Commissioner Stewart: There was nothing commercial 
in that whole program, that whole list? 

The Witness: In the afternoon, no; not a thing. 

Commissioner Stewart: And that is typical ? 

The Witness: Of the daytime programs ? 

Commissioner Stewart: Yes. 

The Witness: Sometimes. It is typical of a Monday. 

In the evening, resuming at six o’clock, from six to 6.30 
we presented Lillian Delson and Her Gang, which consists 
of a small orchestra featuring an electric guitar and several 
singers; 6.30 to 7 was the Yiddish Children’s program, pro¬ 
fessional Yiddish children singing Yiddish folk songs. A 
great many of the children are heard on some of the other 
stations. That was followed by Ethel Allshine, also Yid¬ 
dish songs, and Dr. B. Dubowsky concluded with a weekly 
health talk. There was 13 minutes of commercial in the 
evening program. 

Q. That was the entire day of Monday, January 4th, 1937 ? 
A. Yes, sir. 

Q. Will you give us Tuesday, January 5th, 1937? A. We 
were on from 3.45 to 6 in the afternoon. 

5248 In the evening we are on from 9 until 10.30. In the 
afternoon we opened with the Police Safety Talk by 

Officer Kane, followed with another announcement of the 
President’s Birthday Ball. 
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Q. This Police Safety Talk, is that a weekly feature? A. 
It is a weekly feature of Officer Kane, stressing carb, cour¬ 
tesy and common sense. 

Then we presented Omelia Ortiz, who is a singer who ac¬ 
companies himself on the guitar. Then another President’s 
Birthday Ball announcement. Then we presented 15 min¬ 
utes “Flo’s Facts of Stage and Screen”, which is a weekly 
presentation and gives news and views of motion pictures 
and the show business in general. 

Then I myself gave a talk on naturalization. We from 
time to time put on programs of this nature. 

Q. You were then making a Naturalization drive? A. Yes, 
w T e make a drive for naturalization, showing why they 
should become citizens of the United States, due to the fact 
that we have a great foreign-born listening audience.! 

Q. Do you put it on in both English and foreign tohgues? 
A. The talk was repeated in the Spanish program, and then 
also—that is not so. That was another day it was repeated 
in Yiddish, but there is no Yiddish in the program here. 
From 5 until 6 was the Independent Spanish Program, dur¬ 
ing the course of which there was also a talk in Spanish 
on Naturalization, the same as delivered by myself. 
5249 We signed off at 6 o’clock. There were 13 minutes of 
commercial in the Spanish program announcements. 

Q. And from 9 until 10.30? A. From 9 to 10.30 is our 
usual Tuesday evening Irish program consisting of Irish 
orchestras, Irish singers, dancers and so forth and so on. 
Then was the Naturalization talk which in the afternoon I 
repeated in the Irish program. We had seven minuses of 
commercial announcements in the Irish program. 

Commissioner Stewart: Was your talk repeated in 
Gaelic? ! 

The Witness: No, I am sorry. There are not epough 
people that understand Gaelic; in fact, I only know three 
words myself. j 

By Mr. Meyers: j 

Q. Those two days of which recordings were made!, one 

day you did have some Yiddish programs, the first day? A. 

On Monday. 

Q. And the second day no Yiddish at all? A. No, sir, none. 

Q. I will have just one or two final questions, and then I 
will conclude with you. I want to ask you whether or not the 
following musicians, singers, players, and announcers who 
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it has been testified to here perform or announce upon one 
of the other programs, also are either regular features or 
work for WARD,—Max Saslawsky, pianist? A. Yes. He 
works for WARD. 

5250 Q. Babushkin, a violinist ? A. He does. He works 
for WARD. 

Q. Katz, a cellist? A. Yes. 

Q. That is some sort of a trio, I believe? A. Yes, a string 
trio. 

Q. Lucien Ruthman, a tenor? A. Yes, he works for 
WARD. 

Q. Ann Farber, soprano? A. Yes, sir. 

Q. Izack Gladstone, a tenor? A. Yes. 

Q. Rose Malawista, a soprano? A. Yes. 

Q. Itchik Feld, comedian. A. Yes, sir, a Jewish comedian. 
He works for WARD also. 

Q. Hyman Yablokow. A. He presents one of the outstand¬ 
ing programs of our station direct from the Second Avenue 
Theatre, where he is presenting a very successful Jewish 
production this year. 

Q. Is that a remote control program? A. Yes. 

Q. How large a program is that ? A. Sometimes they have 
as many as a hundred in the cast. They present excerpts 
from famous Jewish operettas, and also from the more 
successful of his own plays. 

Q. Is that a part of your sustaining program? 

5251 A. It is sustaining to a certain extent. There are 
some minor charges for equipment and so on and so 

forth which I cannot testify to. 

Q. Who can? The rabbi? A. Rabbi Kronenberg. 

Q. Mickael Micklesko? A. Yes. He is also on WARD. 
Q. Jennie Goldstein? A. Yes. 

Q. Who is she? A. Jennie Goldstein is one of the great¬ 
est producers and artists of the Jewish stage today. 

Q. Goldie Moscowitz? A. Yes. 

Q. What does she do? A. She is a singer. 

Q. Misha and Celia Boodkin? A. Yes. They are on 
WARD. 

Q. As what? A. Well, they sing duets and solos also. 
Yiddish entertainers. 

Q. Zelda Gould? A. Yes, sir, she is on WARD. 

Q. And the Children’s Hour that you referred to. A. 
Yes, sir. 
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Q. You referred to a Children’s Hour? A. Ybs, sir. 
Many of the children are on other stations. They are pro¬ 
fessional Jewish children entertainers. 

5252 Q. And the announcers, Stuchkoff and Bruce 
Henry. A. Well, Bruce Henry appears on WARD. 

Q. And you have been on one of the other stations? A. 
Yes, I was on WEVD. 

Q. And Stuchkoff is on WLTH? A. On WLTH, yes. 
He is now on WARD. 

Q. As an announcer? A. Yes, sir. 

Mr. Mevers: That is all. 

5253 Cross-Examination j 

I 

By Mr. Kahn: 

Q. Mr. Henry, how long ago did you work for WEVD? 
A. Four years ago. 

Q. And how long is it since you are working for 

5254 WARD? A. Four years. 

Q. If the Commission grants permission to assign 
the license to the Kings Broadcasting Company do you ex¬ 
pect to work for them? A. Well, I would hope to, yes. 

Q. Did you have any talk about it with anybody? A- No, 
I have not. 

Mr. Kahn: That is all, Mr. Chairman. 

Chairman Prall: Mr. Segal? 

Mr. Segal: I have no questions, sir. 

Chairman Prall: Mr. Cunningham? 

j 

Cross-Examination 

By Mr. Cunningham: 

Q. Mr. Henry, according to your testimony, and fr(j>m Ex¬ 
hibit No. 12 WARD, the program service generally of 
WARD for the period 1936 and 1937 is set forth, is that 
correct ? A. Well, that is typical program of one week. 

Q. Yes, generally. Would you say as program director 
that it is more or less a typical program service tjor the 
year previous? A. More or less, yes. 

Chairman Prall: May I interrupt just for a moment? 

Mr. Cunningham: Yes, sir. 

Chairman Prall: Some of the lawyers are addressing this 
gentleman as Mr. Henry. He told us his real name is Henry 
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T. Bunce. There may be some confusion in the rec- 

5255 ord if he is addressed as Mr. Henry at one time and 
Mr. Bunce at another time. 

The 'Witness: I am known as Mr. Henry professionally 
exclusively. 

Chairman Prall: I do not know whether we should ad¬ 
dress vou bv vour real name or vour stage name. 

Mr. Cunningham: Perhaps we should take his real name, 
Mr. Chairman. 

Chairman Prall: I should think so. 

By Mr. Cunningham: 

Q. With respect to the year 1933, Mr. Bunce, would you 
say that the matters set forth in Exhibit No. 12 WARD are 
more or less typical ? A. 1936 and 1933? 

Q. Yes. In other words, the exhibit shows generally the 
program service for the years 1933 to 1936 or 1937 gener¬ 
ally? A. Well, it would show improvements, I hope, in 
mv own way of thinking about it. 

Chairman Prall: You mean 1936 would be improved over 
1933? 

The Witness: Yes, 1936 would be an improvement over 
1933. 

By Mr. Cunningham: 

Q. Is there now constructed over station WARD a pro¬ 
gram in connection with the Rubins Memorial Bureau? 
A. No, sir. 

Q. Was such a program ever conducted over the station 
during your experience? A. Not in my time, no, sir. 

5256 Q. Have you ever heard reference to it? A. No. 
Q. Does Rabbi Kronenberg announce or give re¬ 
ligious programs of any character over WARD at present? 
A. He does occasionally. Every Friday morning he gives 
his lecture for a portion of the week, which is of a religious 
nature. 

Q. What is the nature of those programs, Mr. Bunce? 
A. Well, they are taken from the Jewish Bible; religious 
discussions. 

Q. Is any reference made to Memorial ceremonies or 
suggestions of any kind? A. No, sir, none whatsoever. 
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Q. Was there a time during your connection with WARD 
that a Mr. Capola conducted a program over WARjD? A. 
When I first went there. 

Q. What was the nature and character of that program, 
Mr. Bunce, and in what wav were vou identified with it, if at 
all? A. The only way I was identified with it was just to 
present it. I would say, “We are presenting our;Italian 
program under the direction of Louis Capola.” 

Q. Was it in Italian ? A. It was in Italian. 

Q. After you had made that announcement was your 
connection with it terminated? A. It was, at that time. It 
onlv continued for a short time after I began with the sta- 
tion. 

5257 Q. What did the program consist of, do you re¬ 
call, Mr. Bunce? A. Well, Italian music arid sing¬ 
ing, and a few commercial announcements. 

Q. Did you supervise the continuity used in connection 
with that program? A. Yes. 

Q. In advance? A. Yes, they would give me translations 
from the Italian. I do not speak Italian. 

Q. And the translations were made by Mr. Capqla him¬ 
self? A. By Mr. Capola, yes, sir. 

Q. And do you know anything about the arrangements 
between the owners of the station and Mr. Capola ip refer¬ 
ence to this program? A. I do not. 

Q. As I understand it, Mr. Bunce, and if I am wrong 
please correct me, that program was announced by Mr. 
Capola? A. Yes. 

Q. And did not Mr. Capola himself sell time in connec¬ 
tion with this program? A. I believe he did, but I could 
not say positively. 

Q. And there were certain skits conducted from time to 
time, were there not? A. Yes. 

Q. And those were conducted by Mr. Capola? A. By Mr. 
Capola, yes. 

5258 Q. Did anyone regularly assigned to or identified 
with this station have anything to do with tlkat pro¬ 
gram, other than your announcer that you referred to a 
moment ago? A. I just do not understand what you mean. 

Q. Mr. Capola after you had made the announcement in¬ 
troducing him, introducing the program, would take over 
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the situation himself, would he not? A. And conduct the 
program, yes. 

Q. Would anyone connected with the station have any¬ 
thing to do with the program after you had introduced it ? 
A. No, other than myself, just to look over the continuity. 

Q. During the progress of the program I mean. A. Dur¬ 
ing the progress of the program, no. 

Q. The talen was procured by Mr. Capola, was it not? A. 
By Mr. Capola, yes. 

Q. The station had nothing to do with that? I mean by 
“that” the station owners, the licensees. A. That I do not 
know. 

Q. Now, during your experience with the station, did not 
a Mr. Wagner conduct a program known as a Little Artists’ 
Radio School? A. Sometime ago there was such a pro¬ 
gram, yes. 

Q. That was during your connection with the station? 

A. When I first came there it was there. It was dis- 
5259 continued shortlv afterward. 

Q. What was the nature of that, Mr. Bunce? A. 
Well, it was a program presenting children, juvenile talent. 
Mr. Wagner, I believe, conducted a school of some kind. 

Q. What arrangements, if any, were there between the 
children, or the parents of the children and the station 
owners with respect to audition, things of that kind, finan¬ 
cial arrangements, if any? A. None that I know of. 

Q. Were not the parents of the children, or some one in 
their behalf, required to pay the sum of a dollar or two 
dollars in order that auditions might be made? A. Not that 
I know of. I believe Mr. Wagner had some sort of arrange¬ 
ment for the coaching of the children, there was something- 
paid for the coaching of the children, I do not know, which 
was conducted entirely by Mr. Wagner as the school. 

Q. You had nothing to do with that? A. Nothing what¬ 
ever. 

Q. And the entire affair was taken over by Mr. Wagner, 
I assume? A. Yes, presented by Mr. Wagner. 

Q. Now, there was some remuneration from that pro¬ 
gram, was there not, Mr. Bunce? A. In what respect do 
you mean? 

Q. Did not the station derive, or someone derive some 
profit as the result of this? A. As far as I know it 
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5260 was considered as a commercial program. Whether 
they paid for the time or what they paid I am not 

conversant with that matter. 

Q. You do know it was conducted entirely by Mr. Wag¬ 
ner? A. By Mr. Wagner. 

Q. And you, as program director, had nothing to do with 
it? A. No. 

Q. Now, was there not a similar program conducted by 
Mr. Wagner with respect to adults, were not auditions given 
adults? A. Not that I know of. 

Q. When did you become program director of station 
WARD, Mr. Bunce ? A. Three years ago, a little ov^r three 
years ago. 

Q. And in what capacity were you first employed there? 
A. Well, I was employed in a like capacity but put in a 
branch studio which we conducted in Jamaica at that time. 

Q. Did you have typical programs at WARD for the 
years 1934 and 1935, Mr. Bunce? A. I do not at the pres¬ 
ent time. 

Q. Do you happen to have any wfith you, or did ybu bring 
any with respect to the program service in 1933? A. No, I 
did not. 

Q. Who was program director of WARD at that 

5261 time, when Messrs. Capola and Wagner conducted 
their programs? A. Well, they were there when I 

came. 

Q. Who was the program director of the statioh at that 
time? A. Well, I was there, but they were discontinued 
shortlv after I came there. 

Q. You were the program director at this timej during 
the time that these two gentlemen conducted thgir pro¬ 
grams ? A. They were on when I came downtown from the 
branch studio. 

Q. You were still director of the station, such asjyou are 
now? A. I was director, yes, sir, and they were discontin¬ 
ued shortly after. 

Q. What was the length of time of each of th^se pro¬ 
grams, do you recall? How long were the programs car¬ 
ried? A. You mean the duration of each program? 

Q. No, the length of time in weeks or months or years. 
A. That I could not say. 
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Q. Would you say it was six months or less or more? 
A. Well, as I say, they were both current when I arrived 
there. 

Chairman Prall: What do vou mean when vou arrived? 
The Witness: From the branch studio. 

Chairman Prall: When you took charge of the pro- 

5262 gram directing? 

The Witness: Thev were both on. 

* 

Chairman Prall: You were not program director before 
they went on, is that the idea ? 

The Witness: No, I was not, I was the program director 
at the branch studio. 

By Mr. Cunningham: 

Q. Do you recall the date, the approximate date when you 
came in from the Jamaica studios to take charge? A. Ap- 
proximatelv three vears ago. 

Q. Was it 1933 ? * A. 1933. 

Q. You say it w'as the spring of the year, probably March 
or April,—or what month is your best recollection? A. 
Well, I should say April or May. I am a little hazy on that. 

Q. You have no recollection as to the length of each of 
these programs? A. No, I have not; not at the present 
time. 

Q. After you became program director'? A. Well, I 
think Capola’s program was only a few weeks. Wagner 
might have continued a month or two, possibly, I would not 
attempt to say correctly, because my memory is a little hazy 
on that. 

Q. Well, has there been a change in the program activi¬ 
ties since 1933? I understood you to say that there was an 
improvement for the better, you hoped. A. Well, I hope 
so. 

5263 Q. Why do you say that? A. Well, I worked 
towards that aim, naturally, to improve the programs 

at all times, as far as it is within my power. 

Mr. Cunningham: I think that is all. 

Chairman Prall: Any other questions? 

C ross-Examination 

By Mr. Pratt: 

Q. I have some questions, if I am in order. Your name is 
Bunce ? A. That is my name, yes, sir. 
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Chairman Prall: You were called, Mr. Pratt, but yqu were 
out. 

Mr. Pratt: I apologize for not having had a chance to 
cross-examine before. I hope I did not delay the proceed¬ 
ings. 

By Mr. Pratt: ! 

Q. How long have you been in the broadcasting business? 
A. Ten years. 

Q. Where were you immediatelv prior to being connected 
with WARD? A. WEVD. 

Q. What position did you hold there ? A. I was program 
director, announcer, and I did some commercials in the 
Jamaica studios of WEVD. 

Q. What is the extent of your education and qualifica¬ 
tions as program director? A. Twelve years in 
5264 vaudeville, which gives me an understanding of audi¬ 
ence reaction. 

i 

Q. Are you a graduate of any school or college? A. High 
school, manual training, Brooklyn. 

Q. What is the extent of your musical education? A. 
None except with private tutors. I learned to play the 
piano, but I am not a pianist. 

Q. What is the extent of your musical education? A. 
Other than that? 

Q. Yes. A. None except the appreciation of music. 

Q. Where did you study music? A. That is with private 
tutors, that is all. 

Q. Over how long a period of time? A. About nine years. 

Q. Was that when you were very young, as a child? A. 
Yes, it was before I graduated from school. 

Q. And was WEVD the first station you becamp con¬ 
nected with? A. It was. 

Q. And for how long were you with WEVD? Aj. Six 
years. 

Q. What salary were you paid when you first entered the 
employ of WARD? A. $25 and commissions on any busi¬ 
ness. 

Q. $25 a week? A. Yes, sir. 

Q. Did you state heretofore the date of your employment 
at WARD? A. The date of my employment! with 
WARD? 


v 
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5265 Q. Yes. A. It was approximately four years ago. 
Q. You were given a salary of $25 a week? A. And 

commissions. 

Q. Plus commissions? A. Yes. 

Q. What is your present salary? A. $30 a week. 

Q. How long have you been receiving that? A. Shortly 

prior to the first of this year. 

Q. You still receive a commission in addition to your 

salarv? A. I do. 

•/ 

Q. To what extent do you solicit advertising accounts? 
A. Well, any time that I am free from my duties at the sta¬ 
tion. 

Q. How much of your time is devoted to your duties as 
program manager ? A. Program manager from six to eight 
hours a day. 

Q. And your spare time is devoted to soliciting advertis¬ 
ing accounts? A. Yes. 

Q. How many of the accounts now on the station have 
you personally solicited? A. Approximately ten accounts. 

Q. Do you know how many the total number of ac- 

5266 counts in the station at present are? A. No, I do not, 
offhand. 

Q. Can you give us an estimate? Is it 20 or 30? A. I 
should say about 25 or 30 accounts. 

Q. 25 or 30? A. That is merely an opinion. 

Q. Will you tell us how you go about securing talent for 
sustaining programs ? A. On sustaining programs, we have 
a weekly audition which is given in our studios for those 
who are ambitious to become radio entertainers. Also from 
my acquaintance in vaudeville, with folks that I know that 
are good entertainers, they are given sustaining time on 
the air. 

Q. How much do you pay that sustaining talent? A. We 
do not pay for sustaining talent. 

Q. You do not pay for it. Who are your announcers at 
W T ARD? A. There is myself, there is Mr. Harris, Mr. Bob 
Harris, Mr. Jack Martin, Mr. Samuel H. Cohen and Rabbi 
Kronenberg of course, and we have a Spanish announcer, 
Mr. Guterraz. 

Q. Do you know whether all these announcers are on the 
payroll of the station? A. To my knowledge all are on the 
straight payroll, with the exception of the Spanish an- 
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nouncer whom I believe has some sort of commissibn ar¬ 
rangement. I am not conversant with that. 

Q. Do you know about any difficulty that WARD 

5267 has ever had, if any, with reference to the timeshar¬ 
ing schedule? I am speaking of difficulties wifh the 

other stations with which the station shares time. Aj Par¬ 
don me. What do you mean by “difficulty”, Mr. Pratt? 

Q. With reference to the overlapping of time? A. Not to 
my knowledge. 

Q. You do not know of any? A. No. 

Q. Do you know of any occasion when WARD ha^ been 
off the air because of mechanical difficulties? A. I $hould 
say possibly once or twice during the past three years. I 
do not recall. 

Q. Do you know anything about an occasion on Septem¬ 
ber 26, 1934, during the period between 7 and 8 :30 in the 
evening? A. I would not remember it offhand like that. I 
would have to see from my logs, if I had them. 

Q. What do you know of the World Clothing Exchange 
program? A. I have heard about it. 

Q. Do you know about it, or did you know about it in the 
year 1934? A. I know there was such a program. 

Q. Do you know whether there was any difficulty over 
that account due to the station being off the air whett that 
program was to be broadcast ? A. It may have been, but not 
to my knowledge. 

Q. Did you ever have any financial trouble with 

5268 the management of WARD? A. None of any kind. 

Q. How are you paid? A. Paid by check fpr my 
salary, then a separate check for my commissions. 

Q. You have always been paid promptly? A. Alivays. 
Q. Did you ever get a bad check? A. Never. 

Q. Who employed you at WARD? A. Rabbi Krpnen- 
berg. 

Q. Does he do some of the announcing himself? A. He 
does some of the Jewish announcing, yes, sir. 

Q. Some of the Jewish announcing? A. Yes, sir. 

Q. Does he do any announcing that is not in Jewish? 
A. Occasionally he appears upon an English program, such 
as when we have the St. Cecelia Appeal, when the Rabbi 
will speak in English; and also various programs, such as 
Washington’s Birthday, Lincoln’s Birthday, and times of 
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that kind, and our special Thanksgiving program that I 
mentioned before, when the Rabbi speaks in English. 

Q. Upon what days and evenings does he do the announc¬ 
ing and does he do his personal broadcasting? A. Pardon 
me. What do you mean by “personal broadcasting”, Mr. 
Pratt? 

Q. I am not sure to what extent he announces on 

5269 the program that you spoke of, the certain outstand¬ 
ing programs upon which he speaks in English. A. 

Yes. 

Q. Does he merely announce the programs as an an¬ 
nouncer would? A. No, he appears as a speaker at that 
time, at special events such as Lincoln’s Birthday and 
Thanksgiving. 

Q. He speaks in English on those occasions? A. He 
speaks in English on those occasions. 

Q. What is the nature of his appearance on the Yiddish 
or Jewish programs? A. Well, he occasionally appears as 
the Yiddish commercial announcer. 

Q. Does he ever appear as a sustaining announcer? A. 
Occasionally, but not very often. 

Q. Does he make speeches in his Jewish programs? A. 
What do you mean by speeches ? 

Q. Well, I am asking you what he does. I would like to 
know. A. Well, he does the same as anv other commercial 
announcer that is announcing commercial programs. He 
says, “It is coming to you through the courtesy of so and 
so. We will now hear a number from Rubin Ruthman,” 
and so forth. 

Q. The usual type of commercial announcement? A. Yes. 
Q. Does he give any speeches similar to speeches 

5270 in English? A. Yes, occasionally. One of my ex¬ 
hibits shows the naturalization program which he 

speaks on. 

Q. Just when does he do his Jewish announcements, 
whether it be in the daytime or nighttime, and what days of 
the week? A. We have a Jewish program on Wednesday, 
on Thursday evening, and I think he usually appears on 
Friday in the daytime, we have Jewish programs upon 
which he appears, and Sunday afternoon. 

Q. Have you given us any facts that you are familiar 
with concerning the school? A. All that I am familiar with. 
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Q. You do not know anything concerning the fees which 
are charged? A. No. i 

Q. Or who got them? A. The only thing I would know, 
that is they made a charge for coaching the children, Mr. 
Wagner did. Other than that I know nothing. j 

Q. Is Mr. Wagner going to be here, do you know, to tes- 
tifv? A. As far as I know I haven’t seen Mr. Wagiier in 
pretty near three years myself. 

Q. Can you give us the average number of announcement 
broadcast over WARD daily? A. The average number 
daily ? j 

Q. Yes. Speaking of the announcements for whidh the 
station receives pay. A. I would not know hpw T to 

5271 compute that, Mr. Pratt. One day you might have 
five and another day you might have ten. It would 

be a difficult thing to compute. | 

Q. Don’t you have any idea of the average number of 
announcements? A. I would not know enough to get an 
average number. I would have to total the year and find 
what the average is. One day you might have five and an¬ 
other day ten. 

Q. What is your program called the Good Will Indus¬ 
tries? A. That is the Good Will Industries of Brooklyn. 
That is a national organization of Good Will Industries. 
They are in several of the prominent cities, one in Brook¬ 
lyn. They take old cast-off materials, they give men work 
remodeling these materials, which are sold again. Their 
slogan is “Turn Junk into Jobs.” That is the way they 
express it. j 

Q. Do you broadcast the program announcements for 
that organization free of charge? A. We do. 

Q. You do not receive any pay? A. No pay whatsoever. 
Q. Where were the studios of WARD located when you 
first went to work for them? A. Where they are nbw, 427 
Fulton Street. j 

Q. Cannot you state more definitely the date upon which 
you went to work for WARD? A. I cannot offhand. I 
suppose I should have looked it up. 

5272 Q. All right, let me fix it in your mind this way, if 
I can: Did any other station or stations occupy the 

same studios at that time? A. At that time, no. j 
Q. Did you ever hear of the Broadcasters of Brooklyn? 
A. Yes. 
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Q. Where was that organization located, if you know? 
A. 427 Fulton Street. 

Q. That is not the same address from the one you gave 
for WARD? A. Yes, sir. 

Q. Oh, it is. What other stations were connected with 
WARD? A. WLTH and WVFW, as far as I know. 

Q. And over what period of time? A. I do not know ex¬ 
actly. It was not more than two months, I do not think. 

Q. Do you know when WARD and WVFW first became 
connected under the Broadcasters of Brooklyn? A. I could 
not state the exact date. I was there, though, working for 
WARD. 

Q. Approximately when? A. I could not fix it approxi¬ 
mately. 

********** 

5274 Bv Mr. Pratt: 

•/ 

Q. Do you know what the business of the Broadcasters of 
Brooklvn was ? A. Do I know what the business was ? 

w 

Q. Yes. A. I do not understand your question. 

Q. Well, do you know what business that organization 
was engaged in? A. What business the organization, the 
Broadcasters of Brooklyn were engaged in? 

Q. Yes. A. As far as I know’ in the radio business. 

Q. Just what did they do in the radio business, if you 
know? A. I do not know r . 

5275 Q. You do not know? A. Nothing, that I know of. 
Q. Do you know w’hether the Broadcasters of 

Brooklyn issued a rate card covering rates for WARD, 
W’LTH and WVFW ? A. I believe they did. 

Q. Did you ever see such a rate card? A. I believe so. 

Q. Did the Broadcasters of Brooklyn ever operate the 
stations WARD, WLTH and WVFW? All the stations 
operated separately. 

Q. Just what arrangements existed, if you know? A. 
What do you mean? Between the stations? 

Q. Yes. A. I would not be qualified to answer that. 

Q. You do not know, is that correct? A. I would not 
know. 

Q. Did you have any accounts which you sold as an ad¬ 
vertising solicitor over any other station than WARD at 
that time? A. I did not. 

Q. Did you sell accounts over WARD at that time? A. 
A few, yes. 
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Q. What rate card did you use? A. It was a combined 
rate card of the three stations, WLTH, WARD! and 
WVFW. j 

Q. What was the character of the announcements inade 
on the air concerning the operation of the stations, the type 
of announcement that relates to ‘‘This statibn is 

5276 operated by” so and so? A. You mean our sis»;n-on 
and sign-off announcements? 

Q. That is right. A. The same as usual. We would open 
up with “We are operating on 1400 kilocycles as author¬ 
ized by the Federal Communications Commission; stjidios 
located at 427 Fulton Street,” and we would follow thijough 
each station to the sign-off and the other station to the sign- 
on, the same as we do now. 

Q. What name was used in making the sign-off and sign- 
on announcements? A. The name of the station which 
was signing-on or signing-off. 

Q. Was Broadcasters of Brooklyn ever used? A. Not to 
my knowledge. 

Q. Did you hear all the sign-on and sign-off announce¬ 
ments? A. Most of them. 

Q. You never heard the Broadcasters of Brooklyn name 
used, is that right? A. No. 

Q. Did you know of any contracts which existed provid¬ 
ing for time over the three stations, I mean issued by 
Broadcasters of Brooklyn? A. I do not know of myf own 
personal knowledge. 

Q. Would you know of any such contract if they existed? 
A. I might and I might not. 

Q. Who were the program managers of the pther 

5277 two stations, WVFW and WLTH, at that time? A. 
Mr. Charles Isaacson came in as the prograip di¬ 
rector. 

Q. For whom? A. He came in with WLTH and took 
over for a short time the direction of the three stations. 
That only continued for a couple of weeks. 

Q. As program manager of all three stations? A. Yes. 

Q. And under whose direction did he work? A. lender 
Rabbi Kronenberg, Mr. Gillard and Mr. D’Angelo, ^s far 
as I know. 

Q. What was your position at that time, when Mr. Isaac¬ 
son was program director of the three stations? A. Chief 
announcer. 
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Q. For whom? A. WARD. 

Q. Did you ever announce on any of the WVFW or 
WLTH programs? A. I announced the WVFW program. 

Q. Under whose direction? A. Under Rabbi Kronen* 
berg’s direction. 

Q. You were working for WARD and you announced 
WVFW programs as well as WARD? A. Yes. 

Q. At the Rabbi’s direction? A. Yes. 

Q. Were you not under the supervision of Mr. 

5278 Isaacson at that time? A. Yes. 

Q. But you did not work under his direction, is 
that correct? A. Well, Mr. Isaacson was not there long 
enough. Mr. Isaacson, a few days before he left, had made 
out a schedule of how the announcers were to work, but 
it was never put into operation because Mr. Isaacson left 
shortly after that. 

Q. Did you ever announce any program for the Broad¬ 
casters of Brooklyn? A. Not for the Broadcasters of 
Brooklyn, no. 

Q. Now, when did the arrangement between WARD, 
WLTH and WVFW become inoperative? A. I would not 
be able to say. 

Q. It was at the time you were there, was it not? A. I 
was there, yes. 

Q. Can you fix an approximate date? A. I cannot. 

Q. Can you state whether it was in the wintertime or 
the summertime? A. As I remember it, it seems to me it 
was in the wintertime, but I could not say positively. 

Q. You do not have any recollection on that point? A. 
No, not as to dates. 

Q. Was there any dissension among the three stations 
and their respective representatives when they were op¬ 
erating? 

Mr. Meyers: I object. It is entirely immaterial, 

5279 irrelevant and incompetent. It certainly cannot bear 
upon any issues here, if there was or if there was not. 

Mr. Porter: If it is going to the question of control it is 
material whether there were dissension between the three 
stations. 


Chairman Prall: I think so, yes. 
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I 

I 

By Mr. Pratt: 

Q. Do you know of any dissension which existed among 
the representatives of the three stations when they were 
operated as the Broadcasters of Brooklyn? A. I wou^d not 
know, no. 

Q. Did you know or did you not know? A. I did not 
know. 

Q. You did not know? A. No. 

Mr. Pratt: That is all. 

Chairman Prall: Any further questions? 

Redirect Examination. 

By Mr. Meyers: 

Q. Mr. Henry, do you know whether or not the World 
Clothing Company was broadcasting over station WARD 
during the time that you were there, during the past jthree 
years ? A. Well, I do not remember of any time excepp once 
while we were broadcasting together there was some diffi¬ 
culty with WVFW going on the air and WARD offered 
their facilities for the broadcast. 

Q. You mean to help WVFW out? A. Yes. That 
5280 is the only thing I remember. 

Q. You would know the various accounts of 
WARD, would you not? A. Yes, I would. 

Q. Was the World Clothing Company such an account 
during your time? A. Not to my knowledge. 

Q. Now, then, in reference to the three stations occupy¬ 
ing or broadcasting from the same studios, did they each 
maintain their respective transmitters? A. Oh, yes. 

Q. Their respective transmitter force, a force of their 
own? A. Yes. 

Q. Did they always use their own transmitters? A. Yes. 

Q. Did they have their own announcers ? A. Yes. 

Q. Did they have their own salesmen? A. Yes. 

Q. Did they have their own artists? A. Yes, eacli sta¬ 
tion was running separately. 

Q. They were simply using one joint studio, is that not 
right? A. Yes, sir. 

Q. And that was the studio of WARD? A. Yes, 427 Ful¬ 
ton Street. 
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Q. You do not know of any of the inter-arrangements 
between the parties owning these stations, do you? 

5281 A. No, I would not know anything about that. 

Mr. Meyers: That is all. 

Mr. Gerber: If the Commission please, there was a ques¬ 
tion or two suggested by Mr. Pratt’s cross-examination. 

Chairman Prall: I beg your pardon. I did not hear that. 

Mr. Gerber: The cross-examination by Mr. Pratt has 
prompted a question or two that I would like to ask this 
witness. 

Chairman Prall: You may ask him. 

Recross-examination. 

By Mr. Gerber: 

Q. "Were you ever employed at WARD when it was lo¬ 
cated at 427 Flatbush Avenue extension? A. I was not. 

Q. Who paid your salary when you worked at Jamaica 
studio? A. Mr. Arthur Frazer, the manager of the Ja¬ 
maica studio. 

Q. How much salary did you get? A. When I worked in 
Jamaica for WEYD? 

Q. I am talking about WARD. A. When I worked for 
WARD I got $15 a week and commissions. 

Q. That was paid to you by Mr. Frazer? A. It was 
paid to me by Mr. Frazer. 

Q. Do you know what Mr. Frazer’s relationship was to 
Station WARD? A. No, I do not. It was a branch 

5282 studio of WARD, as far as I know. 

Mr. Gerber: That is all. 

Chairman Prall: Anything further? That is all, Mr. 
Bunce. 

(Witness excused) 

Mr. Pratt: Mr. Chairman, I have a rebuttal witness who 
is a business man from New York. He is very anxious to 
get away, and if it is agreeable to the Commission and coun¬ 
sel present I should like to call him. I will be very brief 
with him. 

Mr. Segal: I do not quite understand whether this wit¬ 
ness is supposed to rebut any of the WLTH showing. 
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J 

Mr. Pratt: He is not. 

Mr. Segal: Well, then of course I would not care. 

Mr. Pratt: He is to testify with relation to WAi^D. 
Chairman Prall: Do the attorneys agree? 

Mr. Gerber: WBBC has no objection. 

Whereupon Samuel Mogelewski, a witness called on be¬ 
half of Brooklyn Daily Eagle Broadcasting Company, Inc., 
in rebuttal, having been first duly sworn, was examined and 
testified as follows: 

Direct examination. 

I 

Bv Mr. Pratt: j 

Q. Will you state your name? A. Samuel Mogelewski. 

Q. What is your residence, what is your address, 

5283 Mr. Mogelewski? A. 25 East 9th Street, Ne-vj York. 

Q. In New York? A. New York City. 

Q. What is your business? A. Clothing, retail clothing 
store. 

Q. What is the name of your business house? A. The 
World Clothing Exchange. 

Q. Do you do any radio advertising? A. Yes. 

Q. Very much of it? A. Yes. 

Q. What stations do you use? A. I use now WEVD, 
WVFW and WINS. 

Q. Did you ever use WARD? A. I did. j 

Q. Over what period of time did you use WARD? A. I 
presume for about two years. 

Q. And how much time per week did you use on tljat sta¬ 
tion? | 

Mr. Meyers: Will you specify when he used it? 

Mr. Pratt: For about two years. 

By Mr. Pratt: j 

i 

Q. What period of time did those two years cover? A. 
I could not say what period of time. I remember if being 
two half-hours a week on that station, but maybe it was 
more, but it was no less. 

Q. About two half-hours a week and sometimes more. 
Would that be a correct statement? A. Sonjetimes 

5284 more, but not less. 

Q. For what year, 1932? A. 1932, yes. 
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Q. Until what time? A. Until 1934. 

Q. And about what time in 1934 did you cease using that 
station? A. I presume it was right before January, 1935. 

Q. Just before January, 1935. Do you remember a pro¬ 
gram on September 26,1934, at the hours of 7:30 to 8 p. m. ? 
A. Yes, sir. 

Q. Upon which you had a program? A. That is right. 

Q. Now, will you state how your programs were broad¬ 
cast? Were they broadcast from the studios of the sta¬ 
tion? A. From our own studio. We have got our own studio 
in the store. 

Q. You have your own studio in the store? A. Yes. 

Q. Do you pay wire line charges to the station? A. I 
am not so sure about wire charges, but I am sure we pay 
the station for the time. 

Q. You pay the station for the time? A. Yes. 

Q. Did you pay for the announcer? A. I did. 

Q. Did you employ talent ? A. I did. 

5285 Q. Did you pay the talent? A. I did. 

Q. Did you on September 26, 1934, from 7:30 to 
8 p. m., put on a program? A. I did. 

Q. Was that program put on the air? A. I do not know 
whether it was on the air. We thought we were on the air, 
but we were not. 

Q. You thought you were on the air? A. Yes. 

Q. You put a program on the air? A. We had a nice 
band of music, we had artists, we were announcing, but no¬ 
body heard us but ourselves. 

Q. Nobody heard you? A. No. 

Q. What facts developed to indicate to you that your 
program did not go out on the air ? A. About two weeks 
later customers came around to the store and they said, 
“How is it that we did not hear you for a few days on the 
air?” I said, “Why, we are on the air.” He says— 

Mr. Meyers (Interrupting): I move to strike that out as 
hearsay evidence, not binding upon WARD or anyone else. 

Mr. Pratt: All right, I will ask another question. 

By Mr. Pratt: 

Q. When they indicated to you that you were not being 
heard did you check up to determine whether your 

5286 program had been broadcast ? A. I did. 




I 
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Q. How did you go about it? Whom did you speak to 
about it? A. I spoke to my English announcer. 

Q. What is his name? A. Frank Callahan. 

Q. Did he have any connection with station W 7 ARD at 
that time? A. I understand he works there. 

Q. He worked for WARD. A. Yes, sir. 

Q. And did you ask him to ascertain whether that pro¬ 
gram had been broadcast? 

Mr. Meyers: One moment. I object to that. There is no 
proof that he worked for WARD, or for this witness. 

Chairman Prall: You ought to tie it; in, Mr. Pratt. 

Mr. Pratt: All right. 

Mr. Meyers: Mr. Callahan, I am sure, will not make any 
such statement. 

Chairman Prall: The objection is sustained. j 

I 

By Mr. Pratt: 

Q. How did you present your program from your studio 
in the store. A. W’e bought the time, we hired the talent, 
we hired the musicians, we hired the announcers. 

Q. What announcer did you hire? A. I hired Frapk Cal¬ 
lahan. 


Q. Why did you hire him? A. Because he is 
5287 with me since I am in business. 

Q. Did he have any connection with WARD at that 
time? A. Well, I am not so sure, because I do not know 
whether he has got any other connections with anvj other 
stations, but what I do know, I hired him as my annpuncer. 

Q. With reference to this particular program, 7:30 to 8 
o’clock on September 26,1934, did you receive a bill fbr that 
time? A. I did. 

Q. Did you pay that bill? A. I did. 

Mr. Meyers: One moment. I object to that, that he re¬ 
ceived the bill. If he received the bill let him show the bill. 
I object to the statement because it is something that evi¬ 
dently is in writing. Anything beyond that is hearsay. 

Mr. Pratt: I am trying to save a little time. 

Mr. Meyers: He might say he got a bill from WEAF. 


By Mr. Pratt: 

Q. What happened to the bill? It is here, I thijnk, in 
Washington. I left the bill and the check to be offered for 
evidence. 
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Q. Were you on the witness stand? A. Yes, I was here. 
Q. Before Examiner Hill? A. Yes. 

Q. In December, 1934? A. That is right. 

Q. Did you have the bill and the check in payment 

5288 thereof, the cancelled check? A. That is right. 

Q. And were they then offered in evidence? A. 
They were offered in evidence, and I presume you have 
them right here. 

Mr. Pratt: It is evident that we cannot produce the bill 
and the check, they having been offered in evidence in the 
former hearing and are in the files of the Commission. 

Mr. Gerber: That I believe you will find identified as 
Commission’s Exhibit No. 1 in the 1934 hearing. 

Mr. Movers: Commission’s Exhibit No. 1? 

Mr. Gerber: Commission’s Exhibit No. 1. 

Bv Mr. Pratt: 

Q. I will ask you who called you as a witness in 1934? 
A. I do not remember who called me as a witness, but I 
know I was here. 

Q. Were you subpoenaed? A. I was subpoenaed. 

Q. You do not know who issued that subpoena? A. No. 

Q. Now, you stated that you asked Mr. Callahan to de 
termine whether your firm was broadcasting on the air. 

Mr. Meyers: I object to any statement about Mr. Calla¬ 
han, or anv statement with Mr. Callahan. There is no 
proof that Callahan worked for WARD and his state- 

5289 ments are not binding on WARD. 

Chairman Prall: I think I will let him answer, 

Mr. Me vers. 

* 

The Witness: May I answer? 

Mr. Meyers: I respectfully save an exception. 

Chairman Prall: Yes. 

By Mr. Pratt: 

Q. Did you ask Mr. Callahan to make such an investiga¬ 
tion ? A. i did. 

Q. What did he report to you? 

Mr. Meyers: I object to that. That is pure hearsay. 
Chairman Prall: What was the question? 

(The question was read by the reporter.) 

Chairman Prall: I will let him answer. 
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Mr. Meyers: I except. 

A. He reported, a few days later, after I asked him to 
be good enough to investigate for me, he reported to me 
that we were not on the air. 

Mr. Meyers: I move to strike that out as pure hearsay 
and not binding upon WARD in any way. 

Chairman Prall: What was the last answer? 

(The answer was read by the reporter.) 

Chairman Prall: I think I will sustain that objection. I 
think vou can get at it in another w’av. 

Mr. Pratt: I will ask Mr. Meyers if he will produce the 
original log sheet covering the period 7:30 to 8 pi m. on 
September 26, 1934, to show whether the station was 

5290 on the air or off the air, and his log sheet alsd, show¬ 
ing for the same period, what program was scheduled 

for appearance at that time, and whether or not it was 
broadcast. 

Mr. Meyers: I will produce any log sheet that I $ave of 
any kind. Now, we haven’t got log sheets going back to 
1934, but we will produce whatever we have, if the Com¬ 
mission tells us to produce them. We will call and ge|t those 
log sheets. 

Chairman Prall: All right, Mr. Meyers, we will Appre¬ 
ciate that. 

By Mr. Pratt: 

Q. Now, Mr. Mogelewski, did you have any further diffi¬ 
culties with WARD concerning programs? A. I did. 

Q. Will you state another example, please? A. I also 
had a customer come in the store and tell me— 

Mr. Meyers (Interrupting): Wait a minute. I object 
unless he fixes the time when he is supposed to hate had 
these difficulties. 

By Mr. Pratt: 

Q. All right, state the time, if you can. A. I could not 
possibly remember the time. 

Q. Was it earlier than September, 1934, or later? A- Oh, 
it was later than that. It was maybe the month afte)’ that, 
a couple of weeks after that, I think a few weeks after that. 

Q. What occurred upon this occasion? A. He 

5291 came in the store and said, “I tuned into your Cloth- 
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ing Exchange and I heard a fish organization advertising 
fish.” 

Q. At a time when you were scheduled to be on the air? 
A. At a time we were on the air, that is, I thought we were 
on the air. 

Q. Did you on this occasion have a program going on 
in vour studio at the store? A. That is right. 

Q. And talent employed? A. Talent, music. 

Q. And a show going on? A. A show was going on. 

Q. And an announcer employed? A. And Mr. Callahan 
was the announcer, and I spoke myself. 

Q. On this occasion also? A. Yes, sir. 

Q. Did you receive a bill for the time? A. I think I did. 

Q. Did you pay the bill ? A. I think I did. 

Mr. Meyers: One moment. I object to that unless he pro¬ 
duces the bill from WARD. 

Mr. Pratt: I am asking if he received one. 

The Witness: I did receive one, of course, but with the 
notice I got on this subpoena I could not look it up, with the 
short notice that I got. 

5292 Bv Mr. Pratt: 

Q. Now, concerning these difficulties you had with WARD, 
did you discuss that with the management of the station? 
A. Yes, I called up Mr. Kronenberg. 

Q. What was his reaction to that complaint ? A. He told 
me if I do not like it I do not have to be on the station. 

Q. Did you have a contract, or did you have a contract 
with the station ? A. I did not. 

Mr. Meyers: What was the answer, please? You did not 
have a contract? 

The Witness: No. 

Bv Mr. Pratt: 

Q. Did you receive any notice that your program would 
not be broadcast? A. No, I did not. 

Mr. Pratt: That is all on direct examination. 

Mr. Segal: May I ask a question or two, Mr. Chairman? 

Mr. Porter: I suggest that this cross-examination be in 
order, Mr. Chairman. 

Mr. Gerber: May I ask to questions? 

Chairman Prall: WBBC is first. 
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Cross-Examination. 

By Mr. Gerber: j 

Q. What day did WARD broadcast for the World Cloth¬ 
ing Exchange? A. Wednesdays and Fridays^ Some- 

5293 times we bought an extra half hour. 

Q. What time of the day on Wednesday and Fri¬ 
day? A. Well, supposed to be, I guess, between 7:30, or 
7 to 8:30, I do not remember exactly. It is a question of 
three or four years ago. 

Q. Do you remember how much money you paid for the 
contract, for the broadcasting time? A. Do I remem|ber the 
price ? 

Q. Yes. A. I do. 

Q. What was it? A. I think it was $75 an hour, j 

Q. $75 for the two half hours? A. Two half hours. 

Q. Did that include talent ? A. No, it did not. 

Q. I did not catch the answer. A. No, it did not. 

Q. What days did you broadcast over WVFW? A. At 
that time I think I was broadcasting straight along the line 
every dav almost. 

Q. Every day? A. Almost. 

Q. And how long a period of time each day? A. Half 
hour, on Sundays an hour. j 

Q. Can you tell us now the times of the day of each 
day? A. I could not possibly say. The only thing, it was 
in the evening. j 

5294 Q. It was evening time? A. Yes. j 

Q. What time on Sunday? A. 12 to 1. 

Q. Do you recall now what you paid WVFW for that 
broadcast? j 

Mr. Johnson: I object; not proper cross-examination. 

Chairman Prall: I do not think that has any bearing in 
this case. Objection sustained. 

Mr. Gerber: We withdraw the question. I have just one 
other question. 

By Mr. Gerber: j 

Q. The assignment that you were testifying to, that you 
were broadcasting over, WARD, was about 1934, until 
about January of 1935, is that right? A. Around that time. 

Mr. Gerber: That is all. 

Chairman Prall: WLTH? 


i 
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Cross-Examination. 

By Mr. Segal; 

Q. Has there been in change in the type of broadcasting 
that you have been doing since 1934? A. Yes. We do not 
use so much time. 

Mr. Porter: Mr. Chairman, if I may interrupt, may I 
inquire whom Mr. Segal now represents? 

Mr. Segal: As I recall my appearance is entered in this 
case for both WLTH and for King’s Broadcasting, and I 
imagine King’s has an interest in the renewal of WARD, 
being the applicant for assignment of its license. 

5295 Chairman Prall: Go ahead. 

By Mr. Segal: 

Q. Is your broadcasting today on the same basis, is it of 
the same type as it was in 1934? A. Of the same type. 

Q. You still broadcast from your store? A. That is right. 

Q. With your own announcers? A. With my own an¬ 
nouncers. 

Q. You speak on your program? A. Yes, sir, that is 
right. 

Q. And on what station are vou broadcasting now? A. 
WEVD, WVFW and WINS. 

Q. How much time do you use on WINS a week? A. A 
half hour on Sunday. 

Q. And how much time do you use on WEVD? A. On 
WEVD an hour a. week. 

Q. And is that all in one lump, that hour? A. No, Fri¬ 
day afternoon a half hour and Sunday afternoon a half 
hour. 

Q. What was the date on which you claim that you were 
supposed to be on WARD and you think you were not, what 
was the date? A. It is September 26, 19*34. 

Q. And at what time ? A. I presume it was the hour from 
7 to 8. 

Q. A. M. or P. M? A. What is that? 

5296 Q. A. M. or P. M ? A. P. M., at night. 

That is the time that you understand you were 
supposed to be on. WARD, September 26th, during the hour 
from 7 to 8 p. m.? A. Yes. 
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Q. Now, what other stations were you using on Septem¬ 
ber 26,1934? A. What other stations ? 

Q. Yes. A. WVFW. 

Q. W 7 hat time were you on WVFW on September 26th? 
A. I do not remember. 

Q. From 6 to 7 p. m. on September 26th? A. I could not 
say. I 

Q. Or from 7 to 8? A. I could not say. 

Q. Was it from 7 to 8? A. I cannot say the time jwhen, 
I do not remember it. 

Q. Let me ask you that question again. Weren’t you 
supposed to be on WVFW from 7 to 8 p.m. on the 26th of 
September? A. I do not know. 

Q. Mr. Mogelewski, you testified you were supposed to 
be on W T ARD. A. Yes. 

Q. Now, I ask you were you not supposed to be on 
WVFW ? A. I did not look up the WVFW records. 
5297 This interested me because I got a complaint, I 
looked it up and I saw I was supposed to be on, I 
paid for it and I did not get any service. 

Q. So far as you can testify am I stating it correctly when 
I say that you do not know whether or not you werp sup¬ 
posed to be on WVFW ? A. I do not know exactly whether 
I was supposed to be on that day, or to say that I was on 
that day, I do not know. 

Q. Is it not a fact that your controversy, your Argu¬ 
ment was with WVFW about whether you were on tie air 
or not? 

Mr. Johnson: I object to that as improper cross-exam¬ 
ination. 

Chairman Prall: It is between the two stations here, the 
witness has testified. 

Mr. Segal: I am not assuming that the controversy is 
correct as to either, but I am just trying to test this wit¬ 
ness’s recollection. 

Chairman Prallc Yes. 

By Mr. Segal: 

Q. Now, when this controversy arose did you go tp the 
Commission and complain about it? A. No. 

Q. Did you ever come to Washington and complain about 
this matter before you testified? A. Did I come to Wash- 
ington? 
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Q. To complain about this program. A. Yes, I think I 
did. 

5298 Q. Do you know to whom you spoke? A. I do not 

know to whom I spoke. I complained this to my at- 

tornev in New York and asked him what to do with this 
* 

thing here. 

Q. Listen to my question, please. Did you come down 
to Washington at about the time of this argument and com¬ 
plain to the Commission about it? A. I came down here, 
I remember being here as a witness, I do not remember 
coming down here by complaint, whether I complained 
through mail or my attorney, I do not remember; maybe I 
did. 

Q. Now, about the present case: Did you go to anybody 
and complain about this 1934 program when you heard this 
hearing was coming up? A. Did I complain? 

Q. Yes. A. I did not. 

Q. How long have you known Mr. Pratt? A. Mr. Pratt? 
Q. Yes. A. Since this morning. 

Q. Do you know any of the people in the Brooklyn Daily 
Eagle? A. I do not know anybody down there. 

Q. Have you ever discussed with Mr. Pratt what testi¬ 
mony vou were going to give when vou got on the stand? 
A. This time? 

Q. Yes. A. I seen this Mr. Pratt this morning 

5299 the first time in my life. 

Q. Were you subpoenaed? A. Yes, sir. 

Q. And vou were subpoenaed to come down todav? A. 
That is right. 

Q. Do you have your subpoena with you? A. Yes, sir. 
Q. May I see it please? A. Yes, sir. 

(The document was handed to Mr. Segal.) 

Q. Do you know when this was served on you? A. Fri¬ 
day. 

Q. And did you come direct to the Communications Com¬ 
mission with this subpoena, or did you go to Mr. Pratt’s 
office? A. I did not even know wdiere Mr. Pratt was. 

Q. You met Mr. Pratt here in the room? A. That is right. 
Q. WTiat was the date of this occasion that you heard 
that fish advertisement, when you thought you were on the 
air ? A. I could not say the dates, because I do not remem- 
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ber no dates, because that happened two years ago. I have 
got a big business to attend to. 

Q. At that time how many stations were broadcasting for 
you, how many stations w’ere you broadcasting over? A. 
At that time I broadcast over WEVD and WARD and 

WVFW. W'K 

Q. And do you remember which time of the dajt you 

5300 were supposed to have your program on the station? 
A. Do I remember which time of the day? 

Q. Yes. A. I do. I remember sometimes. The only time 
that I remember the exact time is on Sunday. During the 
week is different times. During the week sometime^ we 
were on two stations on one day, sometimes WARD followed 
WVFW, or WVFW followed WARD, that is how we worked 
it, sometimes I had a half hour a day and sometimes an hour 
a day. 

Q. Was this matter about the fish on a Sunday? A. No, it 
was either on a Friday night or on a Wednesday night. 

Q. What time was it in the night, do you remember? j A. I 
could not remember the time of the night, the time I was 
supposed to be on. 

Q. That is all I remember ? A. That is all I remembef, the 
time when I found out, when we were not on the air. I 
asked Mr. Frank Callahan to be good enough to find thajt out 
for me. When he found that out for me we checked it 
through the office. 

Q. All you know about it is what Mr. Callahan told you? 
A. I know by customers complaining they did not heajr the 
World Clothing Exchange on the air. 

Q. That was on the occasion when you heard the fish 
advertising? A. That was the occasion. 

5301 Q. What station did you hear the fish advertising 
on ? A. I did not hear it, my customer heard it over 

WARD. 

Q. You did not hear it? A. I did not hear it myself. 

Q. What is the customer’s name? A. I only have got 
about five or six thousand customers. 

Q. The one that told you about the fish. A. It did not even 
get into my mind to get his name. If I had known you were 
so interested in it I would get it. 

Q. He told you what station he heard the advertising 
over? A. Yes. 
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Q. You remember that but you do not remember the man’s 
name ? A. I do not remember the man. 

Q. Let me ask you this question: On your present broad¬ 
casting do you speak over the microphone too ? A. I do. 

Q. Do you do that on all three of the stations that you 
are using now? A. Yes. 

Q. What language do you use when you broadcast? A. 
Jewish. I speak in Jewish. 

Q. What do you discuss? A. What I discuss? 

5302 Q. Yes. A. I notifv evervbodv to come down to 
watch our broadcast. 

Q. How much time do you use on these programs for your 
own talk? A. A minute and a half. 

Q. Out of how much ? A. About a half hour. Like on Sun¬ 
days, I only talk once or twice on all the two hours. Most 
of the time I talk once. 

Mr. Segal: All right, thank you. 

Chairman Prall: Is that all ? WVFW. 

Mr. Johnson: No questions. 

Chairman Prall: WEVD. 

Mr. Kahn: No questions. 

Cross-examination 

By Mr. Gribetz: 

Q. Did you at the time you complained of have a contract 
with WARD? A. I did not say I had a contract, I said I did 
not have a contract. 

Q. Your answer is you did not have a contract? A. I do 
not think I had any contract at all. 

Mr. Gribetz: That is all. 

Chairman Prall: Mr. Porter. 

Cross-examination 

By Mr. Porter: 

Q. What arrangements had you made with station 

5303 WARD to carry your broadcast on September 26, 
1934? A. What arrangement? 

Q. What arrangement and with whom, if you know? A. 
With Mr. Rabbi Kronenberg. 

Q. And prior to that date had you broadcast rather reg¬ 
ularly over the station ? A. I did. 
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I 

I 

Q. And were the arrangements you had made with R^bbi 
Kronenberg oral or written? A. No, wordable. 

Q. I did not get that. A. Wordable. 

Q. You never had any written contract? A. I do not be¬ 
lieve I had. 

Q. What was the oral arrangement you had with him Con¬ 
cerning the broadcasting of your program, along about phis 
time now? A. All my arrangement was made for all of the 
time from him to broadcast from my own studio. They put 
in the lines from Brooklyn to my studio and we hired bur 
own musicians, our own talent, our own announcer. We got 
a big audience watching this thing going on. 

Q. Now, on September 26,1934, between 7:30 and 8 o’clbck 
you say, as I understand it, that you were supposed to be 
on the air on WARD. A. That is right. 

Q. And was that pursuant to the oral arrangement you 
had made prior to that time with Rabbi Kronenberg? 
5304 A. I do not quite get your question. Pardon me. 

Q. Was the fact that you were supposed to be on 
the air due to the oral arrangement you had made prior to 
that time with the Rabbi? A. Yes, sure. All my arrange¬ 
ments were made with him. 

Q. Is there any doubt in your mind, Mr. Mogelewski, as to 
whether, on that particular evening, it was WARD that you 
were supposed to be on, or some other station? 

Mr. Segal: Now, just a moment. I am going to object to 
that question, Mr. Chairman. On direct testimony he indi¬ 
cated, I think, considerable doubt. Now, if counsel, on 
cross-examination, wants to ask him a conclusion, a^ to 
whether or not there is doubt in his mind, that is simply 
improper. I think all that can be elicited is the facts, 'i'his 
is a conclusion that the Commission has to pass upon, a$ to 
whether or not his mind is clear on that subject. 

Mr. Porter: I will change the question. 

By Mr. Porter: 

I 

Q. Can you state positively for the Commission a^ to 
whether you were supposed to be on WARD on September 
26th between 7:30 and 8 p. m. ? Can you state positively that 
you were supposed to be on the air on WARD? A. I could 
state positively, as I said before, that at times we had two 
stations on one hour, one is supposed to be connected yrith 
the other one, when we were through with one station we 
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went ovet to the other station. I could not exactly 

5305 say that the time we were supposed to be on was 7 or 
7:30 to 8 or 8:30. Of course if I look over the records 

carefully I could probably give you more exact statements 
about it. 

Q. Was it by Rabbi Kronenberg’s station that you were 
supposed to be on the air? A. That is positive. 

Q. You are positive about that? A. Yes, the time when 
we were not on the air was Rabbi Kronenberg’s station, be¬ 
cause we showed the check, it was made out to Rabbi Kron- 
enberg. 

Q. When you got the bill from Rabbi Kronenberg did you 
not call up the Rabbi yourself ? A. Not at that time. I did 
not know it yet. I first found out about it a few weeks later. 

Q. When did you make a telephone call to the Rabbi ? A. 
Right after that fish business, when we found out. 

Q. Was that after you had paid the bill for that particular 
broadcast? A. After all bills was paid out. 

Q. And what did you say to the Rabbi when you made the 
call? A. W r hen I made the call I said to Rabbi Kronenberg, 
“Why?” He said, “When were you supposed to be on?” 
Q. Did you say anything to him about his station being- 
off the air? A. No, I did not. I said it to him after. 

5306 Q. When did you say that to him? A. After this, 
when we had the argument about having the fish on; 

so we started in to investigate and we found out that we 
were off the air too. 

Q. Did you talk with the Rabbi then? A. After that. 

Q. After that? A. After that. 

Q. Did he admit to you that his station was advertising 
the fish program and not your program? A. He did not 
even listen to me. All he said to me, he said, “If you do not 
like it vou do not have to do business with this station.” 

Q. Did he say that he was on the air? A. He did not say 
anything, he just cut me off and he hung up. 

Q. Did you e^er receive back from.WARD the money you 
had paid for the broadcast? 

********** 

5308 Chairman Prall: Not yet. 

Commissioner Sykes: The question was if any 

5309 money was refunded to him by Rabbi Kronenberg in 
reference to this particular controversy on that par¬ 
ticular day. 
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The Witness: I never received any money from Babbi 
Kronenberg at any time. 

Mr. Porter: I would like the opportunity of further ex¬ 
amining the witness when I am able to check the record 
made in 1934, Mr. Chairman. 

Chairman Prall: The Chair so orders. Now, I would like 
counsel for the Commission to bring out something about 
the handling of the continuity during this period wheii the 
broadcast, as I understand it, was made from this witness’s 
place of business, and not from the station, and the entire 
force in the broadcast were employed by him. Now, >vere 
continuities used, and if so were they approved b^ the 
owner of the station, or anybody connected with the station, 
or in conformity with the rules of the Commission ? 

Mr. Porter: We can probably clear that up now, if you 
will permit. 

Chairman Prall: I would like you to do that. 

I 

By Mr. Porter: 

Q. Mr. Mogelewski, I wish you would describe foif the 
Chairman first of all how you went about getting up your 
program, who prepared the program, that is, the written 
continuity that was broadcast during the particular l^ours 
in question? A. I have Mr. Callahan who comes in and 
prepares the English announcements, and as far as 
5310 the artists are concerned, I hire them myself. Of 
course, before an artist is hired he first comes up to 
the station, not being on the air, and we examine what he 
sings. If we do not like what he puts over, if it is something 
we do not like, it is not put over. 

Chairman Prall: Whom do you mean by “we”? 

The Witness: I mean I, myself. 

By Mr. Porter: 


Q. Let me understand you so the record will be clear. Mr. 
Callahan prepared and submitted to you the English con¬ 
tinuity, is that right? A. That is right. 

Q. Now, the individual artists were also interviewed by 
you? A. Byrne. 

Q. What kind of artists were they, as a rule? A. Jewish 
artists. 


Q. Were they actors or did they have a dialogue, or Nvere 


they musicians? A. No, most of the time is singing. 
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Q. Most of the time is singing? A. That is right. 

Q. Now, when the program was actually put on the air 
who were present in the studio during the broadcast? A. At 
that particular time? 

Q. Yes. A. Well, I was there, Mr. Callahan was there, 
the artists were there, the pianist was there, and the 

5311 musicians. 

Q. Did you observe what announcements were 
made by Mr. Callahan during the actual broadcasting? A. 
Yes. 

Q. And you observed the musicians, as to what they did ? 
A. That is right. 

Q. And they put on the various musical numbers that 
had been arranged with you ? A. That is right. 

Q. And in addition to that, I believe, you have testified 
that you occasionally, during the program, made an an¬ 
nouncement yourself? A. That is right. 

Q. All of this took place in the studio in your place of 
business? A. That is right. 

Q. And where is that located? A. 759- Broadway. 

Q. Did you pay Callahan for the part he took in the pro¬ 
gram ? A. Sure, he gets paid every week. 

Q. By you ? A. By me, sure. 

Q. Is Mr. Callahan still employed by you? A. Sure. 

Q. And he has been employed in connection with your 
broadcasting for a number of years? A. Yes, sir. 

5312 Q. Do you know whether Mr. Callahan has been 
employed by anyone else during that time? A. I 

know he is employed by other stations but exactly I do not 
know what place, what business he has got there with them, 
if he is an announcer or he is a solicitor, or whatever he is, 
I do not know that. 

Q. Let me ask you this: When you put your programs 
on the air how far in advance did you formulate the pro¬ 
gram? A. A week in advance. 

Q. Did you during that week take up with the station 
what you were going to broadcast? A. No, we never took 
it up with the station. 

Q. Did Mr. Callahan? A. I could not say that. 

Q. At least the only portion of the program that Mr. Cal¬ 
lahan had anything to do wdth, that is of your program now, 
was the written English continuity announcements? A. 
Yes, sir. 
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I 

Chairman Prall: You might find out if there was any rep¬ 
resentative from station WARD at his studio at anjr time 
that these broadcasts were made. 

i 

By Mr. Porter: 

Q. Would you answer that question? Have you heard it? 
A. If any representatives were there? 

Q. Yes. A. I do not remember whether some 

5313 were there at the switchboard. 

Chairman Prall: Was there anyone there th^t had 
anything to do with the programs? 

The Witness: No, I do not think they ever had adybody 
up there. 

By Mr. Porter: 

Q. Did you know a Mr. Bunce, the program director of 
WARD, in 1934? A. Bunce? 

Q. Yes. A. No, I do not know him. 

Mr. Porter: Stand up, will you, Mr. Bunce? 

Mr. Bunce: (Rising) He knows me as Henry. 

Bv Mr. Porter: 

* 

Q. Did you know him in 1934? A. I did not know him. 
I seen him this morning and he said “Hello” to mej but I 
did not know him until he was on the stand. 

Q. Did you have any dealings with Mr. Henry id 1934 
with regard to your program? A. No. 

Q. Did Mr. Bunce ever come into your studio? Aj I did 
not see Mr. Bunce much. 

Q. Did you ever submit anything to Mr. Bunce? A. I 
did not. 

Q. Did you ever submit anything to Rabbi Kronenberg 
that went on your program? A. No, I did not. 

5314 Q. How is that ? A. Personally I did not, unless it 
was submitted through Mr. Callahan. I do not know. 

Q. Well, let me ask you this: Did Mr. Callahan knoyr any¬ 
thing about your program except the portion of it that he 
was to get? A. He knows all about my program. 

Q. Did Mr. Callahan get up or consult with your in ad¬ 
vance of the program? A. Yes, he does. 

Q. You and he jointly get it together, you might say? 
A. That is right. 
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Q. And during that time Callahan was in your regular 
employment? A. That is right. 

Q. You paid him? A. Yes, sir. 

Q. Did you pay him full time? How much did you pay 
him? A. At that time we paid him $50 a week. 

Mr. Porter: That is all. 

Mr. Meyers: Just a moment. 

Mr. Gribetz: Mr. Chairman, may I ask him a few ques¬ 
tions? 

Chairman Pra.ll: All right. 

By Mr. Gribetz: 

•/ 

Q. Mr. Mogelewski, did you broadcast on WARD subse¬ 
quent to September 26, 1934? A. I said I did. 

5315 Q. How is that ? A. I said I had been broadcasting 
on WARD all along. 

Q. I asked you about subsequent, or after September 26, 
1934. A. Yes. 

Q. After that? A. Yes. 

Q. And I understood you to testify that you had a con¬ 
versation with Rabbi Kronenberg after the alleged occur¬ 
rence? A. Of September 26th? 

Q. Yes. A. That is right. 

Q. And that you were very angry with him? A. I was 
not angry with him, I only asked him whether I was on the 
air, and I told the Rabbi, “You know instead of clothing 
you advertised fish.” He said, “Well, if you do not like it 
do not do no business with me.” 

Commissioner Sykes: Do I understand you to say that 
you do not sell fish in your store? 

The Witness: Nothing like that, I.never did in my life. 

Commissioner Sykes: I inferred that from the previous 
testimony. 

By Mr. Gribetz: 

Q. You continued then, I understand you to say, to 
broadcast after this alleged conversation with Rabbi 

5316 Kronenberg? A. No, not after that fish story, we 
did not continue any more. 

Q. That was after September 26,1934? A. That is right. 

Q. You did not broadcast any more over WARD? A. No. 
After that conversation that I had on the telephone we did 
not go on any more on the air. 
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Q. I asked you before whether you did subsequent to Sep¬ 
tember 26, 1934. A. I said I was going on until I hear that 
fish story, and that was a week or two after, a few Veeks 
after. 

Q. Then you had the conversation with the Rabbi you say 
over the wire or the telephone? A. Yes, over the telephone. 

Q. Are you sure you received a bill from WARD? A. I 
am quite sure I did. 

Q. Are you sure it was not from WVFW? A. I received 
a bill from WVFW too at this time; I received a bill from 
WEVD at this time too. 

Q. For the alleged September 26, 1934 program over 
WARD? A. We received many bills from different sta¬ 
tions. 

Q. Just listen to me, Mr. Mogelewski. Did you receive a 
bill from WARD for the time that you were supposed to 
broadcast as of September 26, 1934? A. Yes, sir. 
5317 Q. You are positive about that? A. Positively. 

Q. You say you are positive? A. I am not so posi¬ 
tive, of course. I sent out Mr. Callahan in the office apd he 
came down and he says, “We paid that bill.” I personally 
myself did not see the bill. 

Q. Did you ever make out a check to WARD for that 
half hour? A. I did not get that. 

Mr. Meyers: I move to strike out that testimony. 

Bv Mr. Gribetz: 

•/ 

Q. Did you ever make out a check? 

Chairman Prall: He is trying to answers that are ifiit to 
him in different ways here. It is not evident that he under¬ 
stands the date, or something about. Do you understand 
the question? 

The Witness: Yes, sir. 

Chairman Prall: What is the question? 

The Witness: They asked me, the counsellor asked me 
whether I received a bill from WARD for that time. 

Chairman Prall: For September 26,1934. Is that ljight ? 

The Witness: Yes. I said I did. 

Chairman Prall: Let me ask you another question] 

Mr. Gribetz: May he answer my question, your Hpnor? 
I understood him to answer that he may be mistaken. I 
understood him to say that he personally never received a 
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bill, but that Mr. Callahan went to Dr. Kronenberg’s office 
and came back and said he paid the bill. 

5318 The Witness: I am sorry, counsellor. Either I 
did not understand you or you did not get my answer. 

Chairman Prall: That whole matter, counsellor, will be 
undoubtedly cleared up tomorrow when we go through the 
records and find the check, if it is there. 

Mr. Gribetz: It is important while the witness is on the 
stand. 

Chairman Prall: We are going to keep the witness here. 

Mr. Gribetz: It is important now, when it is fresh, after 
the testimonv that he alreadv gave on direct and in answer 
to Mr. Porter’s question, and I think you should permit me 
to go ahead. 

Chairman Prall: You may proceed. I just suggested 
that the whole matter would be undoubtedly cleared up 
tomorrow by the production of this check. If you want to 
proceed you may do so. 

Bv Mr. Gribetz: 

Q. You testified, in answer to Mr. Porter’s question, with 
respect to arrangements in your own studio, arrangements 
about broadcasting. Do you remember that, do you re¬ 
member testifying to that a few minutes ago ? A. Yes. 

Q. And you testified that you hired talent and you paid 
the announcer yourself? A. Yes, sir. 

Q. That is still the practice today, is it not? A. 

5319 Yes, sir. 

Q. And vou are now broadcasting over WEVD 
and WINS? A. WEVD, WYFW and WINS. 

Q. The procedure is the same as it was in 1934? A. The 
only thing is we have got less time than in 1934. 

Q. That is the only difference? A. That is the only dif¬ 
ference. 

Q. Is it not a fact that your company was in the habit 
of advertising the talent in the press ? A. It still is. 

Q. It still is? A. We still advertise. 

Q. How many days prior to the appearance of your tal¬ 
ent do these advertisements appear in the press? A. A 
day in advance. 

Q. One day in advance? A. Yes. 
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Mr. Gribetz: I suppose then, Mr. Chairman, I Will ac¬ 
cept your suggestion and wait with the balance of the cross- 
examination until the production of the documents. 

Mr. Meyers: May I proceed? 

Chairman Prall: Yes, you may. 

5320 By Mr. Meyers: 

I 

Q. You conduct a business, I believe, you said? A. Yes, 
sir. 

i 

Q. And in that business, you keep books of account show¬ 
ing with whom you are doing business and with whom you 
deal and to whom you make payments? A. Yes, sirj 

Q. And you have those books ? A. I have those books. 

Q. I say, you have those books in your office? A. t don’t 
know. It may be there. After all, I do not carry th0 books 
with me. They must be there. j 

Q. Would there be any reason why your regular! books 
of account for the year 1934 should not be in your place of 
business ? A. I do not see why there should be any reason. 

Q. There should be no reason, is that right? A. Y|es. 

Q. And if you pay bills, you pay them by check, do you 
not? A. I do. | 

Q. And when you receive bills, you have your bookkeeper 
make an entry in your books that you have received the 
service or you bought merchandise, and it is entered in 
your proper books? A. That is right. 

Q. And you would have the bills showing, or the records 
showing just what bills were rendered by the various broad¬ 
casting stations that you were using at that time, is 

5321 that right? A. I think they are there. 

Q. Your returned vouchers, that is, thb paid 
checks, come back in regular course to you, do thqy not? 
A. I think so. 

Q. And you keep those as evidence of payment, do you 
not? A. I suppose the office keeps them. The officer takes 
care of that. 

Q. And you have no reason to believe that those checks 
showing payment of bills in 1934 would not be in your 
place? A. I think there should be there. 

Q. Now, you received this subpoena which was shown 
to you by one of the other attorneys? A. Yes. 

Q. I think Mr. Segal inquired about it? A. Yes. 
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Q. On Friday morning? A. That is right. Friday af¬ 
ternoon. 

Q. And at that time, somebody handed you a subpoena to 
come to Washington, is that right ? A. That is right. 

Q. Giving you the fees, and so on? A. Yes. 

Q. And you kn6w it came from a lawyer, didn’t you? A. 
I did not think it came from a lawyer. I should come here. 
I see here it came from the Brooklyn Eagle. And I have 
seen here it was from the Commission. 

Mr. Porter: Mr. Mevers, mav the record be clear 

5322 that the subpoena referred to was issued by the Com¬ 
mission in regular course, by request of the Brooklvn 

Daily Eagle. 

Mr. Meyers: I simply wanted to lead up to the question 
asking why he did not bring his records; that is all. 

Bv Mr. Meyers: 

Q. Can you telephone to New York and have those books 

and records brought here so that you can have them here 

tomorrow morning? A. Not on a thing that happened two 

years ago. That should not go so fast in New York and 

bring a record that is two years old. We may have to look 

back and take up a week until we find them. This is not a 

business that you just pull out your drawer. There may 

be records there and bills bv the thousands. We onlv do 

* % 

$1,300,000 a year; and this is not the only business I got. 

Q. But you have books which would shows what bills 
were rendered by anyone ? A. Yes, sir. 

Q. Those are there, aren’t they? A. They must be there. 
Q. Well, will you produce them or telephone down ? A. 
I will try to produce them, but I don’t know how I could 
have it down here by tomorrow morning. 

Q. Will you ask someone to bring them here? A. I will 
be glad if the office has them. 

Q. Will you ask someone to bring them here— A. (In¬ 
terposing) I say, I will be glad— 

Q. (Interposing) Why do you interrupt me when 

5323 I am half through? A. I am sorry. If I interrupt 
you in any way, I am sorry for the interruption. 

Mr. Porter: May it be clear what books counsel refers to. 
Mr. Meyers: I refer to the bills rendered during the 
month of September, 1934, which I believe the witness has 
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testified to, and for a period of five or six weeks thereafter, 
with broadcasting stations for services rendered. 

Mr. Porter: Mr. Meyers, may I ask if your statio^i ren¬ 
dered those bills? 

Mr. Meyers: No. Our station did not render those bills, 
so I am very definitely informed. I am definitely informed 
that our station had nothing to do with rendering bills. 
He had not been in our station for months prior to that time. 

Mr. Porter: What records do we have for 1934? Do we 
not have all of those bills and the checks that were given, 
and so forth? 

Mr. Meyers: I was not here in 1934. 

Mr. Pratt: There was a bill known as Commission’s Ex¬ 
hibit No. 1 which relates to this time of September 26j 1934, 
introduced in the 1934 hearing. 

Mr. Meyers: If there is any such bill, it must refer to 
another station. 

Mr. Porter: That is the one I wanted to check, and I 
wondered what other bills you might have in mind. 

Mr. Meyers: He stated that he dealt with WARD for 
four or five weeks thereafter when he discovered abo^it the 
fish situation, and then he stopped broadcasting over 
5324 WARD. If he will produce the bills from thei vari¬ 
ous stations that he broadcast over during that in¬ 
terim, the Commission will be able to see very qfiickly 
whether or not the witness is not mistaken, to put it njiildly. 

Mr. Porter: Can we not agree, Mr. Meyers, for what¬ 
ever it may be worth, that the witness produce if he chn, all 
of the bills that he received from WARD during September 
and October of 1934? 

Mr. Meyers: In order that you have it, if he does not find 
the bills, let him produce the bills rendered by broadcast¬ 
ing stations during those five or six weeks. 

Mr. Porter: I have no objection to that. 

Mr. Pratt: I have this objection. I have no objection to 
his producing any bills that he may have received and used 
at that time, all during that period. That is the only ques¬ 
tion involved here. Beyond that, I would object t<|> this 
witness being required to produce any records. 

Chairman Prall: Assuming that he has received no bills 
from WARD and made no payments? 

Mr. Pratt: Then, he must so state. 


i 

I 

I 
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Mr. Meyers: We want to show that he was broadcasting 
as he has stated, over three stations, during that time, and 
that he therefore must have made a mistake, because my in¬ 
formation is that for months prior, he did not broadcast 
over WARD and received no bills from WARD. 

Chairman Prall: If there were no bills and checks paid 
to WARD, that is pretty good evidence that the service 
was not rendered, is it not? 

5325 Mr. Meyers: But you have here in addition to 
this, one check of September 26th that he refers to 

with several others. 

Chairman Prall: Just one. 

Mr. Meyers: Just now, in being cross examined by Mr. 
Gribetz, he evidently stretched it for a longer period that he 
continued, until this incident when the Rabbi told him he 
did not care and to get off the air. It evidently covered sev¬ 
eral orders. I have not asked him what time during that 
time he was broadcasting over WARD. 

Mr. Gerber: May I make a statement off the record? 

(Off the record.) 

Mr. Pratt: I have this feeling about the matter. I do not 
want to offer an improper objection here. If this witness 
has any knowledge or any records concerning the particu¬ 
lar items under discussion, he should produce them, cer¬ 
tainly. On the other hand, would it not be a lot simpler if 
the stations whose broadcasting tactics are here in ques¬ 
tion, if they would produce their books and records to show 
what actually happened, and would not that be an answer 
to the whole business? 

Chairman Prall: Then you would have to get the books 
and records of at least three stations. 

Mr. Pratt: I am perfectly willing that he be required to 
produce his records. 

Chairman Prall : I think he should. There seems to be 
such a misunderstanding or so much confusion about these 
three stations and the combination they formed to do busi¬ 
ness about that time, that I think he could he re- 

5326 quired to bring his hooks, his check hook as of that 
date, the dates set up by Mr. Meyers from Septem¬ 
ber 6th and for four or five weeks later, and any evidences 
of the receipt of a bill or the payment of a bill for this 
broadcasting that is in question. 
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Mr. Meyers: Or for any broadcasting over the station. 
He has his own little station there. 

The Witness: May I say this? If your Honor will give 
me a chance to go back to New York and be back here Wed¬ 
nesday or Thursday morning? Maybe I will be able to pro¬ 
duce the records and one of the girls, and the whole busi¬ 
ness. 

Chairman Prall: If you say you will be here Wednesday, 
I should think would be all right. But I do not think we 
will wait until Thursday. 

The Witness: I may be able to do that. 

Commissioner Stewart: May I ask a question off the 
record? 

(Off the record.) 

Chairman Prall: Suppose we do this. Suppose you law¬ 
yers get together this afternoon. We will adjourn now and 
the witness will be held under the present subpoena until 
the resumption of the case tomorrow, and if you can cpme 
to some agreement on this record, or if you require rhore 
evidence from him in the way of certain books or records, 
we will know tomorrow morning. 

The Witness: Mr. Chairman, I must be back tomorrow 
in the city by eleven o’clock. If you don’t mind, I would 
like to be excused, and during the day tomorrow, I 
5327 could even look up more records and more evidence 
and leave tomorrow night on the seven-thirty ancjl be 
here Wednesday morning at any time that you wish. 

(Discussion off the record.) 

Chairman Prall: May I suggest this, that Mr. Pratt and 
our attorney and your attorney and Mr. Meyers get to¬ 
gether now and agree upon what you must bring here, and 
then your subpoena will be continued in force and effect 
until Wednesday morning. 

The Witness: I have no attorney here. 

Chairman Prall: Inasmuch as Mr. Pratt has subpoenaed 
you, I think he will protect you if you need it. I don’t know 
that you need it. If that is not agreeable, Mr. Porter knd 
Mr. Meyers may get together and agree upon what the Com¬ 
mission would like to have here and what Mr. Meyers wquld 
like to have here. 

The Witness: I will be glad to be back here on Wednes¬ 
day morning at your convenience. 

i 
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Chairman Prall: You attorneys will understand that this 
gentleman will not be required to bring a lot of unnecessary 
records here, but only books and records directly connected 
with this particular part of this case. 

Mr. Pratt: Mr. Chairman, I think we have an under¬ 
standing now as to the records which will be required, and 
I think Mr. Meyers will confirm this, that it will be anv 
bills, receipts from any of these four broadcasting stations, 
or from the Broadcasters of Brooklyn, together with any 
cancelled checks showing payment of those bills for the pe¬ 
riod beginning September 26th, 1934, and continuing 
5328 for five weeks from that date. 

Mr. Gerber: Let the record show that WBBC is 
not one of the four stations that Mr. Pratt is referring to. 

Chairman Prall: "WBBC is not in this at all. Then, we 
will recess at this time until tomorrow at ten o’clock, and 

this witness will be here Wednesday morning at ten o’clock. 

**#*#**##* 

The above entitled matter came on for hearing be- 

5332 fore Commissioners Anning S. Prall (Chairman), 
Thad H. Brown, E. 0. Sykes, Irvin Stewart and 

Norman S. Case in room 7121, Interstate Commerce Build¬ 
ing, at 10 o’clock a. m. 

(Appearances as heretofore.) 

Proceedings 

Chairman Prall: I think vou have a statement, Mr. Por- 
ter. 

Mr. Porter: Mr. Chairman, I just want to state that after 
the conference with Mr. Meyers representing Station 
WARD last evening in respect to a request for which he 
had filed with the Commission, dated March 25th, 1937, for 
the issuance of a subpoena, Mr. Meyers wrote on the bot¬ 
tom of the request as follows: “The foregoing is hereby 
withdrawn”, and signed “April 5th, 1937, M. S. 

5333 Mevers, counsel for WARD”. 

That is the situation, is it not, Mr. Meyers? 

Mr. Meyers: Yes, that is correct. 

The Chairman: You may proceed. 

Whereupon Abe Hass, a witness produced on behalf of 
Station WARD, having been first duly sworn, testified as 
follows: 
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Mr. Porter: In order to save time, there was some dis¬ 
cussion at yesterday’s hearing relative to the World Cloth¬ 
ing Exchange broadcast on September 26, 1934. At this 
time I would like to move the Chairman that Stations 
WARD, WLTH and WVFW furnish the Commission! not 
later than tomorrow with the operating and program logs 
for September 26, 1934. j 

Chairman Prall: It is so ordered. 

Mr. Porter: That, Mr. Chairman, is requested at this 
time because Mr. Mogolewski will be back tomorrow in an 
attempt to clear up the matters discussed yesterday. 

Commissioner Case: Is the attorney for WVFW here? 

Mr. Porter: No, he is not. 

Commissioner Case: Then you will have to make a note 
to notify the attorney for WVFW when he comes. 

Mr. Meyers: So far as WARD is concerned, we have that 
log now. We were requested to produce it, and we brought 
it here during the night, so that it is available. 

Mr. Porter: Is that both the operating and the program 
log? Sometimes stations keep them jointly and sep- 
5334 arately. 

Mr. Segal: With reference to WLTH, I wondbr if 
Mr. Porter really means to have our log down here. I do 
not think there was any question about WLTH ever having 
anything to do with the Worl Clothing Exchange program. 

Mr. Porter: I would like to state to counsel that appar¬ 
ently there will be some question which will be raised by 
Commission’s Exhibit No. 1 which appeared in the 1934 
hearing, and that is the reason I made this suggestion that 
the three stations who were apparently operating together 
at that time, each furnish their operating log and the pro¬ 
gram log. 

Mr. Meyers: Have you found that exhibit, Mr. Porter? 

Mr. Porter: Yes. 

Mr. Meyers: May I see it? 

Chairman Prall: Mr. Meyers, would you mind proceed¬ 
ing with your witness, please. 

Direct Examination 

By Mr. Meyers: 

Q. Mr. Hass, will you state for the record your full nhme? 
A. Abe Hass. 
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Q. Your address and your business and your experience? 
A. 73 South Oxford Street, Brooklyn, New York. 

Q. What is your business and business experience? A. I 
have been in the radio business for about 17 years, starting 
with amateur stations, and then commercial operator, in 
the radio business manufacturing radio transmitters 

5335 and designing transmitters and transmitter equip¬ 
ment. I built and operated a broadcasting station of 

my own; employed approximately four years by WARD, 
consultant for WHBI, for the last eight years. 

Chairman Prall: Would you give us the time and the 
places and the companies you worked for, and what you 
did for them, so that we can tie it in with your record? 

The Witness: I can give you approximate dates. I did 
not come prepared with exact dates. 

Chairman Prall: Do that, then. 

By Mr. Meyers: 

Q. I will ask you questions to bring that out. You said 
that you had built transmitters during this period. For 
what companies, governments or stations have you built 
transmitters? A. The period between 1922 and 1923, that 
is the approximate date, I built a group of radio trans¬ 
mitters for the Mexican Government, and I think in 1924 
or 1925 for the Guatemalian Government. In 1926 I was 
granted a license by the Department of Commerce for the 
construction of a broadcast station. I constructed this sta¬ 
tion and operated it for a number of years. 

Chairman Prall: Where was the station? 

The Witness: This station is now known as WVFW. I 
started my employment with WARD approximately four 
years ago. 

By Mr. Meyers: 

Q. What was your position with WARD ? A. Technical 
supervisor. 

5336 Q. And have you had supervision of all of the 
broadcasting equipment of WARD for the last four 

years? A. I have. 

Q. That is the equipment that is presently being used and 
operated there upon Station WARD? A. That is, with im¬ 
provements having been made continuously since I started 
in. 
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Q. And you say you have continually been improving the 
equipment there and adding to it? A. I have. 

Q. Spare parts and the necessary and usual number of 
spare parts? A. Complete spare tubes and spare parts 
which are subject occasionally to failure. 

Q. And does that equipment all comply with the rules 
and regulations of the department? A. It does. 

Q. And you are familiar with the Commission’s rules 
and regulations? A. I am. 

Q. Does Station WARD have an approved modulation 
meter ? A. It has. 

Q. Is WARD capable of 85 percent modulation, th^t is 
the equipment there ? A. It is capable of 100 percent modu¬ 
lation. 

* * * # # * # # • j # 

5337 By Mr. Meyers: 

Q. Does the equipment of radio station WARD modulate 
85 percent in actual practice? A. It does. 

Q. And you are familiar with it and know that it does? 
A. Positively. 

Q. Does it overmodulate ? A. No, it does not. It is being 
checked very carefully on that. 

Q. Will you tell the Commission what if anything is done 
to check or measure the frequency of Station WARD?; A. 
W T e have subscribed the R. C. A. radio frequency checking 
service, and have been subscribing for the service, I believe 
ever since I joined the station. Our frequency deviation for 
the last 12 months as checked by the R. C. A. checking ser¬ 
vice has averaged 3% cycles. 

Mr. Pratt: I move that the answer be stricken. I 

5338 did not catch it soon enough to object. It is pure 
hearsay. If Mr. Meyers has the frequency checks to 

offer, let him offer them in evidence. 

Mr. Meyers: I will. I thought it might be possible to 
avoid having a long examination. We have those fre¬ 
quency checks here of the R. C. A. communications on this 
station. However, if they must be offered and clutter up 
the record some more, I will do it. 

Chairman Prall: I think you had better. 

j 

i 
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By Mr. Meyers: 

Q. I show you a list of frequency checks and ask you 
what they are. A. These are frequency checks that are 
mailed to us twice monthly by the R. C. A. radio frequency 
checking service. 

Q. And is that service that you employed regularly 
throughout the past years to check the frequency to see 
whether you are on frequency ? A. It is. 

Q. Are those the original reports that you received from 
them! A. They are. 

Q. And do you receive those reports twice a month, that 
is two reports about 15 days apart ? A. One every two 
weeks, to be exact. 

Q. And those are the original reports? A. They are. 

Mr. Meyers: I offer them in evidence, subject to with¬ 
drawal and to produce two photostatic copies in their 
5339 place. I will offer them as one exhibit and ask that 
those be marked WARD Exhibit 19. 

Mr. Porter: Xo objection. 

Mr. Gerber: We have no objection. 

Chairman Prall: They will be received. 

(“WARD Exhibit Xo. 19,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Meyers: 

Q. Have you computed from Exhibit 19 in evidence, the 
deviation during that period? A. I have computed the 
average. 

Q. What is the average ? 

Mr. Gerber: We object to that as immaterial and incom¬ 
petent. The average deviation is of no consequence. If it 
might be shown that one deviation is beyond the limit im¬ 
posed by the Commission. 

The Witness: There is none. 

Mr. Gerber.- The average is immaterial. 

Chairman Prall: We will take it. 

By Mr. Meyers: 

Q. Have you made any measurement of the audeo fre¬ 
quency response graphs? A. I have made a complete set 
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of measurements of all of our equipment insofar as the 
audeo frequency response is concerned, and I have taken 
oscillograms of our modulation capabilities of our trans¬ 
mitter. 

Q. I show you WARD Exhibit 17 for identification 
5340 and ask you what that is. A. These are the audeo 
frequency response curves that I made. 

Q. And what instrument did you use in making those 
curves ? A. The instruments are indicated on the front. 
There are two Weston power level indicators, one United 
Audeo oscillator, and a set of Western Electric attenua¬ 
tion networks. Those are for the audeo frequency response 
graphs. 

Q. Do you know whether or not the results are accurate 
and correct as shown here ? A. They are to the best of my 
knowledge. 

Q. And you are familiar with the use of these instru¬ 
ments and how to make and take these graphs? A. J am. 

Mr. Meyers: I offer Exhibit 17 for identification in evi¬ 
dence. 

Chairman Prall: If there is no objection it will b^ ad¬ 
mitted. 

(“WARD Exhibit No. 17,” was received in evidene^ and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Meyers: 


Q. Have you made any tests in reference to the modula¬ 
tion capability ? A. I just stated that I did. 

Q. I show you Exhibit 18 for identification and 
5341 ask you what that is ? A. Those are oscillogram^ and 
a response graph of our transmitter frequency re¬ 
sponse. 

Q. Were they made by you? A. They were. 

Q. What instruments did you use in connection with the 
making of these graphs? A. These instruments are indi¬ 
cated on the front of this exhibit. 

Chairman Prall: Just answer what they are. 

The Witness: One Gumont five-inch oscilloscope,! two 
Weston power level indicators, one United States Engineer¬ 
ing audeo oscillator, one set of Western Electric attenua- 
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tion pads, photographic equipment, and one R. C. A. modu¬ 
lation meter. 

Q. And you are accustomed to the use of these instru¬ 
ments in connection with making this graph? A. I am. 

Q. And do you know whether they are accurate and cor¬ 
rect? A. They are accurate and correct. 

Q. And is this graph accurate and correct as made by 
vou? A. It is. 

Mr. Meyers: I will offer it in evidence. 

Mr. Gerber: When was it made? 

The Witness: Made approximately a month before the 
commencement of this hearing. 

Mr. Porter: Where? At the transmitter? 

5342 The Witness: At the transmitter. 

Mr. Meyers: I offer these in evidence. 

Chairman Prall: It will be admitted. 

(“WARD Exhibit No. 18,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Meyers: 

Q. Mr. Hass, are you familiar with the layout and floor 
plan of Radio Station WARD? A. I am. 

Q. I show you WARD Exhibit 15 for identification and 
you what that is ? A. That is a diagram of the studio and 
office layout of WARD. 

Q. And where is it located? A. At 427 Fulton Street, 
Brooklyn. 

Q. And do you know whether or not that layout as shown 
by that diagram is accurate and correct? A. It is accurate 
and correct. 

Q. And are the dimensions accurate and correct? A. They 
are. 

Mr. Meyers: I offer that as Exhibit 15. 

Chairman Prall: It is admitted. 

(“WARD Exhibit No. 15,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 
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By Mr. Meyers: 

5343 Q. Will you generally describe for the Commis¬ 
sion the layout, the studios, and the entire setup there 
as shown? A. We have studios A and B. Then we have 
the control room. The studios have the walls covered with 
cellotex, and the ceiling with some material to make it sort 
of echo proof. There is an entrance leading in from the 
hallway, a small waiting room, and a room leads right into 
the reception room. There is a passageway leading from 
the reception room, and there is a small room on th^ left 
which is a coat room, and there is a commercial officb and 
general manager’s office. And then we have the waiting 
room. Then we have the engineering office, the bookkeep¬ 


ing office, which is another office, and the foreign language 
department. Then we have a program director’s roorq lead¬ 
ing off the main reception room. That above covers it. 

Q. Did you make an actual measurement of the number 
of square feet in each one of these various rooms yoh have 


described? A. I did. 

Q. There are 15 rooms in all, are there not? A. That is 
right. 

Q. I show you WARD Exhibit 16 for identificatioh and 
ask you what that is? A. That is a list of the offices and 
studios. 

Q. Does it give the square feet? A. It gives the dimen¬ 


sions. 

Q. And the dimensions brought out into square feet? 
A. That is right. 

5344 Q. And did you make that? A. I did. 

Q. Is it accurate and true? A. It is accurate and 

true. 

Mr. Meyers: I offer it in evidence. 

Chairman Prall: It will be admitted. 


(“WARD Exhibit No. 16,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

Mr. Meyers: That is all for this witness. 

Chairman Prall: Any cross-examination? 
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5347 Whereupon Samuel M. Reiter, a witness produced 
on behalf of Station WARD, having first been duly 

sworn, testified as follows: 

Direct Examination 
By Mr. Meyers: 

Q. Mr. Reiter, will you state your business or profession? 
A. I am a certified public accountant of the State of New 
York and an attorney. 

Chairman Prall: Will you give your address before you 
answer that? 

The Witness: Residence address, 965 45th Street, Brook¬ 
lyn, New York. Business address, 1440 Broadway, New 
York City. 

By Mr. Meyers: 

Q. And you are a certified public accountant duly ad¬ 
mitted to practise in the State of New York? A. I am. 

Q. And how long have you been practising as a certified 
public accountant ? A. About 16 or 17 years. 

Q. And are you actively practising your profession? A. 
I am. 

Q. Are you ah officer of the United States Broadcasting 
Corporation, the owner of Radio Station WARD? A. I am. 

Q. Do you in your professional capacity take care 

5348 of all of the books and records of the United States 
Broadcasting Corporation? A. I do. 

Q. And how frequently do you make entries in the books 
and records from original bills or papers and make re¬ 
ports of the United States Broadcasting Corporation? A. 
Well, reports are made periodically, anywhere from three 
to six months, or a year. Entries are made monthly. 

Q. I show you WARD Exhibit 20 for identification and 
ask you what that is? A. That is statements prepared for 
the station as of the close of February 28,1937. It includes 
a balance sheet as of that date, and a statement of income 
profit and loss for the six months period ending on that day. 

Q. And from what was this statement balance sheet ter¬ 
minating on February 28, 1937 and the statement of income 
profit and loss for the six months ending February 28, 
1937 derived? A. It was derived and prepared from the 
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books and records and accounts of the United States Inroad- 
casting station. 

Q. And kept by whom and checked by whom! A. Kbpt by 
me and checked by me. 

Mr. Meyers: I offer WARD Exhibit No. 20 for identifica¬ 
tion in evidence. 

* # * * * * * * * 1 * 

5350 The Witness: May I ask something as a witness ? 
Chairman Frail: No. I am going to admit it. 

(“WARD Exhibit No. 20,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 


By Mr. Meyers: 


Q. That statement as made by you, WARD Exhibit 20 
in evidence, represents, does it not, Mr. Reiter, the present 
balance sheet as of Februarv 28, 1937! A. It does. 

Q. And does it also represent a statement of the iiicome 
profit and loss of Station "WARD for the six months end¬ 
ing February 28, 1937 ? A. It does. 

Q. And during that period of time, what was the total 
income for those six months? A. Well, the gross income 
was $30,908.74. j 

Q. And what was the net balance or profit made after 
deducting all expenses, taxes, insurance, depreciation and 
so forth? A. The net profit for the period aftbr de- 
5351 ducting all expenses including depreciation wa^ $2,- 
941.78. 

Q. And those figures are accurate, correct and true as 
taken from your actual books and records? A. They hre. 

Q. Mr. Reiter, are you familiar with the staff of employees 
at Station WARD ? A. I am. 

Q. I show you Exhibit 21 for identification and aslj: you 
whether you prepared that exhibit and what it is. A. jl did 
not actually prepare it. It was prepared at my reduest. 
That shows— 

I 

Mr. Pratt: (Interposing) Then I object to the admissibil¬ 
ity of the document and its identification through this! wit¬ 
ness. 
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By Mr. Meyers: 

Q. Do you know whether or not that list of persons men¬ 
tioned there are persons employed regularly on the staff of 
Station WARD ? A. They are. 

Q. And is it a correct list ? A. It is. 

Mr. Mevers: I offer WARD Exhibit 21 for identification 
in evidence. 

Mr. Pratt: How do you know it is a correct list? 

The Witness: From our payroll records, from our differ¬ 
ent payments made to these different people. 

Mr. Pratt: Who prepared the list? 

5352 The Witness: The list was typed in the office. 

Mr. Pratt: Who prepared it? Will you answer my 

question ? 

The Witness: Do you mean the original draft ? 

Mr. Pratt: I ask you who prepared the list? 

The Witness: The original draft? 

Mr. Pratt: Yes. 

The Witness: It was prepared by Oscar Kronenberg and 
mvself. 

sJ 

Mr. Pratt: I object to its identification through this wit¬ 
ness. 

Mr. Porter: We have no objection. 

Chairman Prall: I think he is competent to answer the 
question. It was prepared partly by him. Who is Oscar 
Kronenberg? 

The Witness: The son of Rabbi Kronenberg. 

Chairman Prall: Employed at the station? 

The Witness: Yes, sir. 

Chairman Prall: I will admit it. 

Mr. Pratt: I do not think this witness is a member of the 
corporation or an officer or a proper person through whom 
this exhibit should be introduced? 

Commissioner Stewart: He said he was an officer. 

Mr. Pratt: Then I am under a misapprehension and I 
withdraw the objection. 

Mr. Bingham: I do not believe he stated what officer he 
was. 

By Mr. Meyers: 

Q. What officer are you of WARD? A. Vice-presi- 

5353 dent. 

Chairman Prall: The exhibit is admitted. 
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(“WARD Exhibit No. 21,” was received in evideiice and 
is filed with the transcript in the possession of th^ Com¬ 
mission.) 

By Mr. Meyers: j 

Q. Now, will you tell us if you can where upon this ex¬ 
hibit the personnel of the radio station are? 

Mr. Pratt: The exhibit speaks for itself. 

Mr. Meyers: I withdraw the question. 

I 

I 

By Mr. Meyers: 

Q. You are the vice-president of WARD? A. I ant. 

Q. That means that you are the vice-president I of the 
United States Broadcasting Corporation, the owner Of Sta¬ 
tion WARD? A. Yes, sir. 

Q. And you are familiar with its affairs? A. Yes, sir. 

Q. Has the applicant since February 23rd, 1937 been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing or attempting unlawfully to monopolize radio 
communication through control of manufacture or Sale of 
radio apparatus, inclusive of traffic arrangements or any 
other means or of unfair methods of competition? A. Up 
until about two years ago I would have to say that from 

information. From that time I can say it frpm my 
5354 own knowledge. j 

Chairman Prall: Just answer the questions j 

By Mr. Meyers: 

Q. Under what laws is the United States Broadcasting 
Corporation formed? A. Under the laws of the Stjate of 
New York. 

Q. Do you know the capital stock of that corporation ? 
A. I do. 

Q. And it is 100 shares of no par? A. That is right. 

Q. Is more than one-fifth of the capital stock or ma$ more 
than one-fifth of the capital stock be voted directly or in¬ 
directly by aliens or their representatives or by a foreign 
government or representative? A. No, sir. 

Q. Is any stock owned by any alien? A. No, sir. 

Q. Is any director or officer an alien? A. No, sir. 

Q. Do you know who the directors and officers are? A. 
I do. j 


i 

j 

i 
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Q. And who are the directors? A. The directors are 
Morris Meyers, Aaron Kronenberg, Estelle Wagner. 

Q. And they have been such since 1932 ? A. They have. 

Q. And who are the stockholders? A. The same people 
that I have mentioned, except that Ray Kronenberg 

5355 is added to those three. 

Mr. Porter: May I make a suggestion, Mr. Meyers? 
The witness has already testified that he had no knowledge 
of these matters prior to two years back. 

Bv Mr. Meyers: 

Q. You are familiar with the books and records through¬ 
out, are you not? A. Yes, sir. 

Mr. Meyers: Your witness. 

Chairman Prall: Cross-examination. 

Cross-Examination 
By Mr. Bingham: 

Q. When you say you prepared balance sheets in the 
course of three months or six months or a year, don’t you 
prepare them at any stated interval? A. The closing of 
the year, that is the firm operates on a fiscal year basis 
ending October 31st each year. The reports certainly are 
prepared on October 31st of each year. They are neces¬ 
sary for the different tax returns that have to be filed by 
culmination of a year’s business. 

Q. How about the three-months’ reports? A. Those are 
just intra-office reports. 

Q. How about the balance sheet and the profit and loss 
statement for the six months immediately preceding the 
last balance sheet of February 28th T Do you have one of 
those with you? A. No. 

Q. Do you have an annual report for October 31st? A. 
I have not. 

5356 Q. With reference to your balance sheet. Have 
you a balance sheet in front of you? A. I have a 

copy here. 

Q. The transmitter and station equipment. First we 
will take the item immediately preceding that. Security 
deposits first. What is that item? A. It included deposits 
placed for rent, telephone and electric. 
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Q. And with reference to transmitter and station equip¬ 
ment. You have a book value of $32,000. $32,000 and some 
odd dollars, less depreciation of $16,000, and then you have 
a replacement value of $25,877.72. How did you arrive at 
the replacement value? A. I stated before that thht re¬ 
placement value was supplied to me by our statiop en¬ 
gineer. 

Q. Have you ever seen an appraisal report of this sta¬ 
tion? A. An appraisal by whom? 

Q. I think it was the American Appraisal Company. A. 
No, sir. 

Q. You are familiar with the various books and records 
of the company, are you not ? A. I am. 

Q. Do you know whether such a report was made? A. I 
don’t know. 

Q. How long have you been an officer of the corporation? 
A. Somewhere in the neighborhood of two years. 

Q. When did you become an officer of the corjpora- 
5357 tion? A. I could not give you the exact date. I would 
say it was sometime in the spring or summer of 1935. 

Q. Did you undertake to become familiar with the books 
and records for the two years prior to 1935? A. Well, when 
you say whether I have undertaken to make myself fa¬ 
miliar, I just don’t know how to answer that question. 

Q. How do you want me to ask the question so that it 
will be more plain to you? A. If you would break it down 
and tell me just what information you want, I will be glad 
to give it to you. 

Q. I understood you to tell Mr. Meyers that you knqw of 
your own knowledge of the situation for the past two years, 
but that you had undertaken to become familiar with ijt for 
the period prior. A. I said that prior to two years babk, it 
was only on information. 

Commissioner Brown: Did you ever audit the books of 
the corporation before you became an officer? 

The Witness: No, sir. 

By Mr. Bingham: 

Q. Do you know approximately what the amount of trans¬ 
mitter station equipment, the amount of purchases was 
since your connection with the corporation? A. I would 
not have the figure offhand. I could not tell it to you. 
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Q. Well, do yon know whether it is $10,000? A. I would 
not know. 

Q. You have no idea as to that at all? A. Not here, no. 

Q. So far as the replacement value is concerned, 

5358 who is the engineer that gave you that information? 
A. Mr. Hass. 

Q. So that so far as your information is concerned—Let 
me ask vou this. So far as vour liabilities are concerned, 
your total liabilities are only $673, according to your state¬ 
ment? A. That is right. 

Q. And the notes payable, what is the amount of each of 
the notes under the liabilities? A. On February 28th, that 
consisted of seven notes in equal amount. 

Q. Are you familiar with the chattel mortgage on this 
property of the United States Broadcasting Corporation? 
A. There is no chattel mortgage to my knowledge. 

Q. I will ask you to look at that document and tell me 
what it is. (Indicating) A. (Examining) It is a register’s 
certificate. 

Q. Will you read it? I don’t want you to read it out 
loud. Then I will ask you a question. A. (After examin¬ 
ing) Yes, sir. 

Q. You know nothing of any loan or chattel mortgage 
executed by the corporation? A. I said there is no chattel 
mortgage at the present time. 

Q. Do you know of any loan outstanding other than the 
notes payable of $377.86? A. No, sir. 

5359 Mr. Bingham: At this time I would like to intro¬ 
duce into the record a Register’s certificate and have 

it marked for identification as WARD Exhibit 75. 

(The same is so marked for identification.) 

Mr. Bingham: I will now offer in evidence Register’s 
certificate No. 4312 given under the signature and seal of 
Aaron L. Jacoby, the Register of the County of Kings, 
which is a certificate of a renewal of a certain chattel mort¬ 
gage bearing date of the 14th of September, 1934 made by 
the United States Broadcasting Corporation and Ray 
Kronenberg on personal property located at 427 Flatbush 
Avenue Extension, Brooklyn, New York, No. 38-23-24 
Street, Long Island City, New York, and as of this date 
is not discharged of record. And given under his hand and 
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seal on the 15th day of March, 1937, and the amount is indi¬ 
cated in the lower left hand corner as $3,000. 

Mr. Meyers: I object to it on the ground that under the 
laws of the State of New York, if the gentleman had haade 
the slightest inquiry from the Register, he would learn 
that if it was not renewed at the end of one year, th^t so 
far as it being a lien of record is concerned, it was tjo all 
intents and purposes void or useless or valueless. That 
particular paper has been discharged, I mean paid ofjf— 

Mr. Bingham: (Interrupting) We object to counsel tes¬ 
tifying. | 

Chairman Prall: May I ask a question here. If thb law 
provides that renewals of chattel mortgages must be filed 
annually if unpaid, why does the Register issue a 

5360 certificate in March 1937 with respect to a chattel 
mortgage made in 1934 to the effect that it still re¬ 
mains unpaid 1 ? 

Mr. Meyers: He still issues a certificate, as he would in 
any case, that it is open of record so far as he is concerned. 

Chairman Prall: Is it a fact that that is the law, that a 
chattel mortgage to be kept alive, must be renewed within 
a vear? 

Mr. Meyers: It must be renewed within a year. In fact, 
within 30 days preceding the year. Within the 12th mbnth, 
it must be renewed, so that if we are examining titles in 
New York in respect to chattel mortgages, we do not pay 
any attention to them if there has been no refiling. So 
that if it is paid off afterwards, the person who pays it off 
pays no attention to it. 

Chairman Prall: I am going to admit this document in 
evidence and leave it to you to prove that it is wrong. 

Mr. Bingham: We ask leave to withdraw and substitute 
photostatic copies. 

Chairman Prall: Yes. And you will have the opportu¬ 
nity, Mr. Meyers, to prove that the document is wrong] 

(“ WBBC Exhibit No. 75,” was received in evidence and 
is filed with the transcript in the possession of the (Com¬ 
mission.) 

By Mr. Bingham: 

Q. Have you any knowledge with reference to that 

5361 chattel mortgage? A. No, sir. 
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Q. Did you ever hear of it before? A. I did. 

Q. Do you know when it was last renewed? A. 1934. 

Q. When was it issued? A. To the best of my recollec¬ 
tion about two years prior to that time. 

Q. About 1932 ? A. I would say offhand, from my recol¬ 
lection. 

Q. Do you know when the United States Broadcasting 
Corporation was formed? A. I don’t remember offhand. 

Q. With reference to your balance sheet again, you in¬ 
dicated surplus of $11,000 and some odd dollars. A. Yes. 

Q. What does that represent? A. It represents the dif¬ 
ference between the assets and liabilities and capital issued. 

Q. So if the replacement value was less than $25,877.72, 
the surplus would likewise be less? A. That is right. By 
the same amount. 

Q. Now, with reference to the statement of income, profit 
and loss. Directing your attention to the first item, the 
transmitter. What items go to make up the expense cov¬ 
ered by the transmitter? A. $3,688.43; rent, telephone, 
light, operators’ expenses. 

5362 Q. How much is the operator paid out there? A. I 
would not know from this figure, because these are 
an accumulation of six months’ figures. 

Q. You prepare the pavrolls, don’t vou? A. I did not say 
I did. 

Q. I am asking you, do you? A. No, sir. 

Q. How do you know that your testimony is correct with 
reference to the personnel? I understood you to say at 
that time that you got that from the payroll. A. Yes, that 
is right. 

Q. But you don’t know what they are paid? A. Oh, I do 
know what they pay, but I could not know it because I have 
not got these things available. 

Q. How much is your chief operator paid a week? A. 
(No answer.) 

Q. We will go to the next question. A. Wait a minute. 

Q. How many operators have you got out there? A. We 
have Huseman and McDonald. That is all. 

Q. You have two operators. Who is your chief opera¬ 
tor? A. Well, the operating department of course is con¬ 
trolled by Mr. Hass, our chief engineer. He is in charge 
of that whole unit. 
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Q. Is he the chief operator? A. I would not say he is the 
chief operator. He is our engineer, and all these people 
are hired under his supervision and jurisdictiqn. 

5363 Q. So far as you know, you have two operators out 
at the transmitter? A. That is right. 

Q. Have you any idea what either one of them get£ per 
week? A. Each one of them gets $20 a week. 

Q. How much does Mr. Hass get a week? A. $50. 

Q. You say rent and light and telephone also go to make 
up the transmitter expense? A. That is right. 

Q. Any other items? A. Replacements that are charged 
to current expenses. 

Q. What replacements are charged to current expenses? 
A. I would not be able to give you the exact items thaJt are 
chargeable during this six months’ period. 

Q. During any six months’ period. A. A breakage or 
some such expense as would not add to the value of the 
particular equipment, but we just put it back to its running 
condition; that would be chargeable to current expense. A. 
repair would be chargeable to current expense. 

Q. Any part that goes into the transmitter is charged to 
current expense? A. No, no. Not any part that goes into 
the transmitter. That is not what I said. I said any part 
that goes into the transmitter which would not add tq the 
value of the transmitter after it is placed in there is 

5364 charged to current expense. 

Q. Suppose something broke down on the trans¬ 
mitter that had to be replaced, would that be a replace¬ 
ment expense or a capital expenditure? A. If there is 
nothing added on in fixing that or in repairing that par¬ 
ticular breakdown, if no value would be added to the trans¬ 
mitter, it would not be charged to capital. It would nbt be 
capitalized, but it would be charged to current expense. 

Q. Suppose the armature burned out and you had to re¬ 
place the armature or cut the old one? A. If all that we 
are doing— 

Q. (Interrupting) Please answer my question. A. I am 
trying my best to answer. If you want me to answer with 
a Yes or No, I cannot do that. 

Q. I am just asking whether it would be a capital ex¬ 
pense or a replacement? A. I have to explain my answer. 
I cannot just say Yes or No. 
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Q. I am not asking you to say Yes or No. A. I say if the 
replacement of a new armature will do nothing to add to 
the value of the transmitter, it would be a current expense 
charge. If however, you may have an armature that for 
argument sake is worth $100, and you are adding one on at 
a cost of $200, $100 of that would have to be added to the 
capital account of the transmitter, and $100 would go to 
the current expense. 

Q. That is what I wanted to find out. But on the replace¬ 
ment of a tube, for instance, if you had a tube that 

5365 was worth say $10 and that burned out, and you put 
in one that was worth $20, $10 goes to capital ex¬ 
penditure and $10 to current expense ? A. Under my theory, 
yes. 

Q. Now, passing on to salary, what items comprise the 
account knwon as salaries? A. Those consist of the salary 
of Oscar Kronenberg— 

Q. Is that the office and the announcers? A. No, it is not 
the announcers. It is the office help. 

Q. Whereabouts do the announcers come in? A. The an¬ 
nouncers are placed under talent. 

Q. Let us have a breakdown of the talent then. A. I could 
not give you the exact breakdown as to what each partic¬ 
ular person received during that period. 

Q. Do you have any knowledge as to how many announcers 
you have? A. Sure. 

Q. How many do you have? A. We have Bruce Henry, 
our chief announcer. Harris Martin— 

Q. (Interposing) I am not interested in their names, Mr. 
Reiter. Just the number. A. I will give that to you. 

Q. You have no independent knowledge of that without 
referring to notes ? A. No, I would have to get the number. 
I cannot remember whether it is four or five. If I thought 
a minute, I could tell you, but I think this is the bet- 

5366 ter way for me to get it, right from the paper that I 
have here. We have nine, including full and part- 

time announcers. 

Q. Do you have any knowledge as to what any of them 
receive? A. Yes, sir. 

Q. Will you tell us? A. By name? 

Q. Just state that four of them receive so much a week, 
or however it is. A. I don’t believe there are two that re- 
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ceive the same amount. I will have to give it to you; by 
name and each individual amount. 

Q. Do it that way then. A. All right. Bruce Henry re¬ 
ceives $30 a week, and also commission on the business 
brought in by him. 

Q. Is that commission included in the talent or the com¬ 
mission f A. In the commission. 

Q. Then $30 a week is all that is charged to talent? A. 
That is right. Harris, $20 a week. Very little of Hairris 
will be in there. I would say maybe three or four weeks 
prior to the preparation of this statement was when Harris 
was first employed. Then we have Martin, $10. And 
Hayden is- announcer but he receives only commission. 
Cohen, $35 a week. Simcoff, commission. Gutteriz get£ $3 
per program and commission on the business brought in. 

Q. How many programs does Mr. Gutteriz ayer- 
5367 age a week, do you know? A. I think it is three. 

Q. Is that all ? A. That is all. 

Q. Now, with reference to salaries. Are you familiar vyith 
the amounts received by the various people under the sal¬ 
ary account in amounts per week? A. Yes. 

Q. And give me the items that make up the salaries. A. 
Oscar Kronenberg, $35 a week; Basson, $14; Shumsky, $18; 
Fisher, $14; Samuel J. Kronenberg, $12. Then we have 
Berger who works on a per diem basis when and if we heed 


his services, at $15 per week. 

Q. Oscar Kronenberg is Rabbi Kronenberg’s son? A. 
His son. 

Q. Does not the Rabbi receive any remuneration from 
this corporation? A. Only commission. 


Q. He receives no salary whatsoever? A. No, sir. 

Q. What is his commission? A. An override on all com¬ 
missions. The total commission paid by the corporation is 
40 percent, out of which is figured all of the commissions 
that we pay to outsiders, and the balance is the commission 
of the Rabbi. 

Q. I don’t quite understand that. You say that 40 per 
cent commission is paid on all business? A. Yes. Thatf in¬ 
cludes all the commissions paid. And the difference 
5368 between 40 percent and that, of the total business, 
is paid to the Rabbi. 
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5369 Q. Well, under “income” you have $30,908? A. 
That is right. 

Q. And 40 per cent of' that would be in the neighborhood 
of $12,000, would it not? A. That is right. 

Q. And all the commissions paid indicate only $10,000? 
A. “Income” includes income from talent. 

Q. How much of that figure is talent? A. I would say 
somewheres between $2,000 and $3,000. 

Q. Somewhere between $2,000 and $3,000? A. That is 
right. 

Q. How much did the Rabbi draw in the last six months 
from this business? A. I haven’t the break-up here. 

Q. Have you any idea? A. I would not want to venture 
an opinion because I do not think I could give you an ac¬ 
curate amount. 

Q. With reference to these commissions, had all of these 
commissions been paid on February 28, 1937? A. Up to 
the end of February. 

Q. What goes to make up the sundry general account? 
A. The small items, cleaning expenses, carfares, just small 
items that do not have a particular standing in the set of 
books. 

Q. How about rent, light and telephone? A. Well, that 
includes as it says, rent, light and telephone. 

5370 Q. How about rent, light and telephone at the 
transmitter? A. That is included in your trans¬ 
mitter. I said so before. 

Q. You keep a separate account of the light and telephone 
at the transmitter? A. Yes, we have separate bills. 

Q. Separate bills for their operation? A. That is right. 

Q. Taxes paid, social security, is that for one month or 
two months? A. Two months. 

Q. All taxes accrued? A. There are no accruals. 

Q. Well, the first month it became due and payable on 
or before February 15, did it not? A. That is right. 

Q. The second month it did not become payable until 
March 15, so part of that must be an accrued item. A. No, 
part of that must not be an accrued item. If you look at 
your calendar you will find the last day of the month was 
our pay day, which was February 27, and that was paid. 

Q. It was paid on the 27th of February? A. The check 
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was prepared then and we consider it as a payment at 
date. 


that 


Q. Your payroll there is $1,020 a month? A. That is 
right. 

5371 Q. There is a depreciation item? A. Yes. 

Q. What has been used to arrive at that total fig¬ 
ure ? A. That is a base that was set up for us by the Col¬ 
lector of Internal Revenue in Brooklyn. 

Q. What is it? Explain it to us, please. What itemfe go 
to make that up ? A. The depreciation ? 

Q. Yes. A. Depreciation on every bit of equipment that 
is contained either at the transmitter or at the studio. 

Q. At what rate? A. Whatever rates they are. The dif¬ 
ferent rates vary as to the kind of equipment that is being 
depreciated. 


Commissioner Stewart: What is the rate on the trans¬ 


mitter, do vou remember ? 

The Witness: I would not know offhand, Commissioner, 
but we had an examination of the books, I think it was sqme- 
time the early part of last year, and at that time, in pon- 
junction with the man who was making the audit, the in¬ 
come audit, a certain set of depreciation figures were set 
up for us according to what they thought was the best base, 
and that is the base we have been following since. 


By Mr. Bingham: 


Q. You have no idea as to the operation for previous 
periods except for the past six months? A. I haven’t 
5372 any idea now. I would not remember any figuresj no. 

Q. You do not remember any figures whatsoever. 
Do you know what items went into the makeup of the host 
of the transmitter? A. Well, when I took over the boo)is I 
found a setup there. I do not know what the prior amotmts 
chargeable there were. 

Q. You have no idea as to the items that went in to make 
up that original charge on your books? A. No, sir. 

Mr. Bingham: That is all, Mr. Chairman. 

Chairman Prall: WLTH ? 

Mr. Segal: No questions. 

Chairman Prall: WYFW? 

(No response) 

Chairman Prall: The Brooklyn Daily Eagle? 
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Cross-Examination 
By Mr. Pratt: 

Q. Mr. Reiter, when did you become vice president of the 
applicant corporation? A. I said it was about two years 
ago. 

Q. Was that the time of your original employment with 
this corporation? A. No, sir. 

Q. How long previous to that had you been the account¬ 
ant for this corporation? A. I had not been the accountant 
until a period subsequent to that time. 

5373 Q. Had you had any connection with WARD prior 
to the time you became vice president of the organi¬ 
zation? A. I do not think so. 

Q. How much stock do you own in the corporation? A. 
I own no stock. 

Q. Who are the stockholders? Have you named them 
already? A. Yes, I have. 

Q. There were three, were there not, or four? A. Three. 
Q. Will you repeat them so I will have them in my mind? 
A. Estelle Wagner. 

Q. Name the amount of stock each has. A. Estelle Wag¬ 
ner has 25 shares. Ray Kronenberg has 74 shares. Aaron 
Kronenberg has one share. That gives us the total issued 
and outstanding of 100 shares, no par. 

Q. Who is Ray Kronenberg? A. Aaron Kronenberg’s 
wife. 

Q. How is her name spelled? A. R-a-y or R-a-e. 

Q. What is the present name of the corporation? A. 
United States Broadcasting Corporation. 

Q. Have you had occasion to examine the books of the 
U. S. Broadcasting Corporation? A. No, sir. 

Q. Do you know of the existence of that corporation? 
A. I have heard talk of it, but of my own knowledge 

5374 I do not know. 

Q. How old is the transmitter of WARD? A. I 
do not know. 

Q. You do not know how old the transmitter is? A. I 
do not. 

Q. I think you testified you do not know what the rate of 
depreciation is, is that correct? A. I said offhand I did 
not know the rate, that is right. 
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Q. How did you arrive at the figures in your Exhibit 
No. 20? A. I said that those depreciation figures wefe ar¬ 
rived at pursuant to a schedule set up for us by thq Col¬ 
lector of Internal Revenue at Brooklvn, New York. 

Q. What is that schedule? A. I haven’t got that schedule 
here. 

Chairman Prall: It is not a rate for every item, is that 
the idea? 

The Witness: No, that is divided up into different clas¬ 
sifications. We took so much per year on this and so much 
per year on the other, and so on. 

By Mr. Pratt: I 

Q. When you make replacements of tubes and other equip¬ 
ment do you charge depreciation against the costs of those 
replacements? A. Well, if they are replacements Ivhich 
would increase the value of the particular equipment that 
is being replaced the capitalization on that particular equip¬ 
ment will increase by the amount of the increase in 
5375 value. Other replacements such as repairs will be 
charged to current expenses. 

Q. And no depreciation set up against it? A. It ijs not 
necessary because they both appear as part of the expanses 
for that particular period. 

Q. Are there any instances that you know of where re¬ 
placements have been charged both to capital and tb op¬ 
erating expenses? A. There are possibilities that that 
would happen. I do not know any particular instance fwhen 
this did happen. 

Q. M ho keeps the books and records of the United States 
Broadcasting Corporation ? A. I do. 

Q. You keep all the books and records of the United 
States Broadcasting Corporation? A. Yes. 

Q. Do you know of any such instance such instance since 
you have been keeping such books and records where the 
replacement cost has been chajged both to operating ex¬ 
penses and to capital? A. I say there may have been, but I 
do not remember any. 

Q. When was the United States Broadcasting Corpora¬ 
tion organized? A. I do not remember. 

Mr. Meyers: Your information is subsequent to the time 
that the present interests came into the station? 
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5376 The Witness: Yes. 

Mr. Pratt: Let me ask Mr. Meyers if he intends to 
have a witness who is familiar with these facts? 

Mr. Meyers: No. 

Mr. Pratt: You expect to have a witness who is ac¬ 
quainted with the depreciation l'ates charged? 

Mr. Meyers: If we find it is necessarv. 

Mr. Pratt: I think it is highly necessary. That is all. 
Chairman Prall: WE VD ? 

Mr. Kahn: I have one question, Mr. Chairman. 

C ross-Examination 

By Mr. Kahn: 

Q. Mr. Reiter, the income that you stated was for the 

months of September to February, that is right, is it not? 

A. That is right, both inclusive. 

Q. Yes. Those are the winter months, are they? A. I 

do not know what vou would class the winter months. 

* 

Those are the fall and winter months. 

Q. The four months preceding September are the sum¬ 
mer months and the slow months of the year, are they not? 
A. I would not venture an opinion as to whether they are 
slow. I would say they are the summer months, yes. 

Q. Your income during the months of the summer, or the 
six months preceding is much less than the six months fol¬ 
lowing? A. I would not say much less. 

5377 Q. They are less? A. Some. 

Q. Do you know how much less? A. I would say 
that over a period of six months as compared with these 
six months you may find $2,000 or $3,000 less. 

Q. Are you under any contract with the Kings Broad¬ 
casting Company for an assignment of your license? A. 
Am I personally? 

Q. No, your company. A. Yes. 

Q. Have you received any money from them? A. We 
have received no money. 

Q. You are sure you have not received any money at all 
during the six months preceding February 28th? A. Pos¬ 
itively. 

Q. Who is the president of your company? A. Morris 
Meyers. 
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Q. And the treasurer? A. Aaron Kronenberg. 

Q. And you are vice president? A. That is right. 

Q. And the secretary? A. Aaron Kronenberg. 

Mr. Kahn: That is all. 

Chairman Prall: Mr. Gribetz? j 

(No response) 

Chairman Prall: Mr. Porter? 

Cross-Examination 

5378 By Mr. Porter: 

Q. Mr. Reiter, again, would you tell me when you first 
became connected with WARD? I do not mean when you 
became vice president, but when you first were employed 
by the station? A. To do this work? 

Q. No, sir, when you first were employed by the station. 
A. About two years ago I was retained by them in a legal 
capacity to try a little case in Brooklyn. 

Q. Now, about two years ago; can you say March of 
1935? A. I would not be able to give it to you definitely. 
It might have been March, might have been April or May, 
I would not know. 

Q. Were you regularly employed full time by thqm at 
that time? A. No, never. I always maintained my own 
office. 

Q. You were employed as counsel for them? A. That is 
right, yes, sir, in an isolated case. 

Q. After that time then when did you go with the station 
on a permanent or regular basis? A. I am not on a 
permanent or regular basis now. My only employment 
consists as auditor for them, for which I am paid a mohthly 
fee. 

Chairman Prall: You also keep the books, do you not? 

The Witness: That is right. That is part of th£ fee. 

5379 Chairman Prall: Excuse me for interrupting. 

By Mr. Porter: I 

Q. How much time do you spend keeping the books'^ Just 
what do you do ? A. I write up the books from information 
that is kept regularly. I get in there once a month to make 
my entries from the books of original entry to the books of 
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secondary entry. That would be the entry from charge 
books, cash books to the ledgers. 

Q. And that has been true since what time? A. About 
a year. 

Q. Was it at that time that you were elected vice presi¬ 
dent? A. No, no, I was elected vice president, as I said 
before, about two years ago. 

Q. And what did you do when you were vice president 
and before you took over the books about a year ago? A. 
Nothing in particular. 

Q. You did not hold any stock? A. No, sir, never did. 
Q. Were you on the board of directors? A. No, sir. 

Q. Simply an officer? A. That is all. 

Q. You did not have anything to do with the corporation? 
A. No, sir. 

Q. Now, I would like to ask you, Mr. Reiter, if you 

5380 are familiar with the balance sheet filed with the 
Commission as WARD Exhibit No. 1 in connection 

with the December hearings in 1934 ? A. Offhand I could not 

sav. I have seen some such balance sheet but I would not 
* 

know offhand what it contains. 

Q. For your information, in that balance sheet, for in¬ 
stance, there is set up an account of $24,000., and that ac¬ 
count is labeled “Payment on account of the purchase of 
radio station WCGU, Schedule 3.” 

Are you familiar with the manner in which that account 
has been retired, or how it is carried on your present state¬ 
ment, if it is carried? A. It is not carried at the present 
time and I would not know how it was retired. 

Q. A year ago would be about March of 1936? A. Feb¬ 
ruary or March, yes. 

Q. February of March of 1936? A. That is right. 

Q. And it was that time that you took over the books of 
the corporation for the purpose of auditing them each 
month? A. That is right. 

Q. At that time was there any account labeled in this 
balance sheet “Payments on account of the purchase of 
station WCGU, $24,000”? A. There was no such account 
on the books. 

Q. You are not familiar at all with how that account was 
assimilated into the books which were turned over 

5381 to you about a year ago? A. I am not. 
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Q. What bank is this cash in shown on your Exhibit No. 
20? A. Manufacturers Trust Company. 

Q. What bank? A. Manufacturers Trust Company. 

Q. Have you any idea as to whether the accounts re¬ 
ceivable shown on Exhibit 20 are collectible, or what efforts 
have been made to collect them in, the past, or anything of 
that nature? A. They are all current accounts. 

Q. What do you mean by “current accounts”? A.. Ac¬ 
cumulated within the month, maybe five or six weeksj 

Q. No account shown in the $4,190 dates back prior to, 
say, the middle of January, 1937? A. That is right. 

Q. What is the nature of the accounts receivable ? Broad¬ 
casting time sold? A. That is right. 

Q. Entirely? A. Absolutely. 

Q. Does that amount include or exclude commissions? 

. No commissions, that is all for broadcasting. 

Q. Does not the station charge a certain amount for your 
broadcast time? A. I did not get that. 

Q. A regular amount is charged for your broad- 
5382 cast time? A. Yes. 

Q. And when you say the $4,190 is still owing the 
station for five weeks, or running over a five weeks’ time, 
does that amount include or exclude the commissions Which 
are paid to the commission men who sell the advertising 
time ? A. I said it excluded that, that that amount consists 
purely and simply of broadcasting time, charges tp cus¬ 
tomers. 

I 

Q. Well, you haven’t answered the question yet. It rep¬ 
resents the time charged to the advertiser for the station 
time? A. That is right. 

Q. Does it include or exclude what commissions thfe sta¬ 
tion will pay when they receive the money? 

Chairman Prall: In other words, do you pay your com¬ 
missions in advance? 

The Witness: Well, all the people at our station are 
people that have been there right along, we have had them 
there for years, and when an account is on they come ija and 
we pay them. We are not worried that they will run away. 
We never had any such trouble. 

Chairman Prall: You pay them whether the bill isj paid 
or not? 

The Witness: That is right. 
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Chairman Prall: Then this would be net? 

The Witness: That is right. 

Bv Mr. Porter: 

5383 Q. If they sell an account for $100 worth of ad¬ 
vertising time you pay out $40 at the end of the 

week? A. Yes, if it is necessary, if the account is not paid 

by that time, of course we do. 

Chairman Prall: Whether you know whether the account 

is good or not ? 

The Witness: Well, we take that chance. These people 
all work there, they depend on that for a livelihood. If the 
man goes home at the end of the week without any money 
in bis pocket he cannot do justice to his job the following 
week. We are willing to take that chance. We have never 
gone wrong on that. 

Bv Mr. Porter: 

Q. How long have you been an accountant, Mr. Reiter? 
A. I have been an accountant since 1916. I have been 
either working for people or in business for myself. 

Q. Are you a certified public accountant? A. I am. 

Q. How long have you been certified? A. I passed the 
examination in New York in June, 1920. My certificate is 
either April, 1921 or 1922. The No. is 1,084. 

Q. Now, in going into the amount set up in the books of 
the corporation, have you inquired at all into the items set 
up under the accounts transmitter and station equipment 
to ascertain whether the items you have set up on the bal¬ 
ance sheet represent the actual or true value of that 

5384 equipment? A. Well, I said, Mr. Porter, that state¬ 
ment was submitted to me by our engineer, itemizing 

all these different items of equipment at the transmitter, at 
the studio, wherever they may be located, and a price placed 
on them. 

Q. Now, have you used that material in setting up this 
figure? A. No, I used the figure in setting up the replace¬ 
ment value figure on my balance sheet. 

Q. Do you have the work sheets with you which would 

cover that? A. No. 

Q. Now, you say book value of the transmitter and sta¬ 
tion equipment $32,000. Will you tell the Commission what 



I 
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that includes? A. It includes all equipment maintjained 
by the corporation at either the transmitter or alt the 
studio. 

I 

Q. Now, let us list those, Mr. Reiter, if you will, please. 
A. You do not need to ask me to itemize that, Mr. Porter, 
because I cannot do it. 

Q. Do you have any work sheets with you? A. No, I 
have not. 


Q. That you were referring to a while back? A. I have 
not. In the setup in the general ledger accounting theory 
that is not required, it does not require you to have each 


particular item on there. These assets are carried from 
year to year and balances from the end of one pjeriod 
5385 are just transferred down in one lump sum. 

Q. Do you know whether the item $32,000 includes 
any or all of the amount paid, I believe, by Mr. MIorris 
Meyers and Estelle Wagner, represented in the $24,000 
account I referred to in the old statement for the station 


back in 1930 or 1932? A. I would not know. 


QQ. That figure simply means to you what was set up on 
the books? A. Just what it says, book value. 


By Chairman Prall: 

Q. Did you ever check up to find out if all of the articles 
originally included in that sum are still in existence, in use? 
A. No, sir. 

Q. So you do not know whether thev are still there or 

w w mf I 

not, but still you carry them as an asset at that price? A. 
Which particular one? 

Q. Well, this item of equipment that Mr. Porter is re¬ 
ferring to now. A. Well, they are carried at the value as 
they are on the books, less a depreciation entered each ^ear. 

Q. I understand on the books you do not carry thejn as 
separate items, they are just carried in one sum? A. That 
is all they are required to be carried at, Mr. Chairmau. 

Q. How many items are there in that one sum, 
5386 about? A. We have transmitter equipment, studio 
and station equipment, that is all. 

Q. Well, in case anything becomes destroyed or lost, or 
otherwise disappears from that list would you carry it just 
the same? Would you know that? A. No, no, we v^ould 
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know, because we have our engineer who prepares an item¬ 
ized list of ail this equipment periodically. 

Q. When you put it down in one sum you throw the list 
away, you destroy it? A. Those lists are not destroyed, 
thev are there. 

Q. I understood you to say they are not carried in the 
books. A. I do not have the particular break-up of the 
items, but they are there. 

Commissioner Stewart: As I understand it you have the 
list but we do not. 

The Witness: I do not know what to say there, Mr. Com¬ 
missioner. It is still in there, but here on the balance sheet 
it is not shown. The accounting theory, the same as each 
particular industry, each particular profession, has its 
theoretical questions and answers. I cannot answer that 
in any other way than to say it is not proper to itemize all 
these things on the balance sheet. 

Commissioner Stewart: You are practically offering it 
to us on a take it or leave it basis, are you not? 

The Witness: No, I am not offering it on a take it or 
leave it basis, I am offering this as a statement which 
5387 shows the condition of that particular business on 
that particular date. 

Mr. Meyers: We have some appraisal that was gotten up 
at one of the other hearings. I may put a witness on to 
bring that down to date. In other words, to take the ap¬ 
praised value. Every article is itemized and we will bring 
that up to date. I may be able to do that before the day is 
over. 

Mr. Segal: I think Mr. Meyers is overlooking the fact 
that there was filed in the docket each item with the values. 

Mr. Meyers: That is not part of the record. 

Mr. Segal: It was filed in the docket but not made any 
issue here. 

By Mr. Porter: 

Q. Coming down to this item “Less depreciation 
$15,908”, is the Commission to understand that that repre¬ 
sents your figure, that is the depreciation figure which you 
have set up on the books since you took them over about 
a year ago ? A. No; depreciations are a cumulative figure. 
Every year as the period closes a depreciation is set up on 
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the books as an offset against the particular asset that is 
depreciated, and it keeps adding on year in and year out. 

Q. How does the item “Book value” increase year after 
year! A. The item “Book value” does not decrease^ but 
the depreciation does increase. 

5388 Q. Now, the item there of $16,243, that is sup¬ 
posed to represent the present-day depreciated vtalue 

on the books? A. That is right. 

Q. Of this transmitter? A. That is right. 

Q. You do not know what that includes? You do not 
know how accurate that figure is or anything about it[ ex¬ 
cept that you got it from the books? A. If the books are 
in balance that would be a true book figure. 

Q. You think it would cost $25,878 to replace this sta¬ 
tion? A. I could not give you an opinion on that because 
I do not know anything about the values. 

Q. Do you have any idea as to what the transmitter dost? 
A. No, sir. 

Q. Is there any land or quarters occupied by this station 
that is owned by the corporation? A. No, sir. 

Q. It is all rented? A. That is right. 

Q. So that all of the station equipment and transmitter 
would include the studio equipment, the transmitter and 
the antenna? A. That is right. 

Q. And I suppose some office equipment? A. Well, that 
is included in the studio. The office and the studio 

5389 are at the same premises. 

Mr. Porter: Do I understand counsel to say he 
will have present a witness to tell the Commission some¬ 
thing about the equipment in use and its value at the pres¬ 
ent day, the operating value? 

Mr. Meyers: We will endeavor to take that inventory 
that is on file here and have a depreciation put on it before 
the day is over, if we can get at it, and if not we will have 
it by tomorrow morning. 

Mr. Porter: Would the chief engineer, Mr. Haas, testify 
about these items ? 

Mr. Meyers: I am going to ask him only for various 
items of equipment and then have him put values on it, so 
that we can bring that item to you. That is what I ijave 
in my mind. 
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Bv Mr. Porter: 

Q. Mr. Reiter, just turning to the next page, referring 
to the first item under “Expenses”,— A. Yes, sir. 

Q. Transmitter, $3,688. What is that? A. That includes 
all expenses pertaining to the transmitter. It includes rent, 
telephone, light, power and salaries of the operators, and 
also repairs to any transmitter equipment. 

Q. During the six-month period? A. Six-month period. 
Q. Would that, in the next balance sheet, would that item 
be added to the transmitter and station equipment? 

5390 A. No, no, no. If it is considered as an expense 
item it is charged off during that period. You see, 

it is what we call an accounting balance, a nominal account 
as compared to a real account. 

Q. Did vou testifv that vou knew something about the 
U. S. Broadcasting Corporation? A. No, I said I did not 
know anvthing about it. 

Q. You do not know anything about that? A. No, sir. 
Q. You know that such a corporation was in existence? 
A. I have heard there was such a corporation, but I know 
nothing about it. 

Q. Do you know whether or not it is a Delaware corpora¬ 
tion? A. I do not know. 

Mr. Meyers: I object to this. That is not in this pro¬ 
ceeding at all. I move to strike out all testimony with re¬ 
spect to it, because that issue was disposed of, specially dis¬ 
posed of, and the disposition was specially indicated in the 
Commission’s decision on March 31, 1933. 

Chairman Prall: Motion denied. 

Mr. Meyers: I beg to except. 

Mr. Porter: I think the Chair has ruled on that objec¬ 
tion, has it not? 

Chairman Prall: Yes. 

Mr. Meyers: So far as the present people connected 
with station WARD are concerned, from the time 

5391 they entered into this matter in 1932, the latter part 
of 1932, they have never seen any of the books, 

papers, documents, et cetera, of the U. S. Broadcasting 
Corporation of Delaware, outside of being told that such 
a corporation did exist, which we learned only in the hear¬ 
ing of 1932 before Chief Examiner Yost. We know nothing 
about it. 
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Chairman Prail: I think we understand that, Mr. Meters. 
Mr. Porter: Now, that counsel has testified, Mr. Chair¬ 
man, may I ask the witness a further question or two? 
Chairman Prail: Yes, sir. 

By Mr. Porter; 

Q. When these books were turned over to you abdut a 
year ago, were there any books of the U. S. Broadcasting 
Corporation turned over? A. No, sir. 

Q. Any items on the books at all which related to the U. 
S. Broadcasting Corporation? A. No, sir. 

* * * * * * * * * j * 

5393 By Mr. Porter: 

Q. I believe you said you did not know anything gbout 
the U. S. Broadcasting Corporation? A. That is right, of 
Delaware. 

Q. You have never seen any items on the books turned 
over to you in reference to that corporation? A. That is 
right. 

Q. Do you know who Estelle Wagner is? A. Estelle 
Wagner at that time was secretary to Mr. Morris Meyers. 
Q. Do you know whether she still is ? A. She is not. 

Q. Is she employed by the station ? A. She is not. 

Q. Does she take part at all in the activities of the sta¬ 
tion? A. No. 

Q. I believe you said she owned 24 shares of stobk. I 
said 25 shares. 

Q. Who owns the one share? A. Aaron Kronenberg. 

Q. That is Rabbi Kronenberg? A. That is right. 

5394 Q. And Ray Kronenberg is his wife? A. That is 
right. 

Q. I will ask you, Mr. Reiter, if the mortgage reflected 
by the exhibit which has been offered, WBBC Exhibit 75, 
if that is reflected in the books of the corporation. A. It is 
not. 

Q. And was it reflected in the books of the corporation at 
the time you took them over? A. No, sir. 

Q. Do you know what specific items about the stjation 
were covered by this mortgage? A. I would not know^ 

Q. Do the books of the corporation, during the time you 
had knowledge of them, show any payment, a release of 
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this mortgage! A. Not within the year that I have handled 
the books. 

Q. Referring to the first page again of Exhibit No. 20, 
securities, deposits, $450, did I understand you to say that 
part of that itetn included a deposit of security for rent! 
A. That is right, rent, telephone and electric. 

Q. For rent, telephone and electric! A. Those are the 
three items that are included on that amount. 

Q. Where is the rent deposit made and what quar- 

5395 ters does it cover! A. What do you mean, what 
quarters does it cover! I do not get your question. 

Q. To whom is the deposit made! A. To the landlord 
of the building, and it covers both the transmitter and the 
studio. 

Q. Both quarters! A. There are two different landlords 
and there is a deposit to each one of them. 

Q. Both quarters housing the transmitter! A. That is 
right. 

Q. And the quarters housing the studios! A. That is 
right. 

Q. Who is the landlord in the case of the transmitter 
housing! A. Peter A. Leininger. 

Q. Does he live in Brooklyn! A. I would not know where 
he lives. 

Q. Where is the transmitter housed! A. Long Island 
City. 

Q. What is the address! A. Offhand I do not know. 

Q. You do not know! A. No. 

Q. Where are the studios! A. 427 Fulton Street, Brook¬ 
lyn. 

Q. Who is the landlord there! A. Vanderbilt Construc¬ 
tion Corporation. 

Q. What is the rental per month at the studios! 

5396 A. I think it is $150 per month. 

Q. What is the rental per month at the transmit¬ 
ter house! A. $25 per month. 

Q. What is the amount of the deposit in each case! A. 
One month rental. 

Q. Is the rent also paid in advance each month! A. That 
is right. 

Q. And on top of that you have the deposit in case! A. 
Well, the deposit goes as a security, which is returnable to 
us at the termination of our lease. 
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Q. I did not ask you that, I asked you whether or not in 
addition to paying each month’s rent in advance you ^lso 
make a deposit? A. No, no, no. When the lease is entered 
into a deposit is placed with the landlord for the perfor¬ 
mance of the lease, and that amount remains there uptil 
such time as we get it back. 

Q. And in each case that represents the amount of the 
monthly rental? A. In both of those cases, yes. 

Q. And in addition to that, under the lease, or I should 
not say perhaps “in addition to it,” but under the lease ^ou 
pay your monthly rentals in advance? A. Of course. 

Q. Do you know, Mr. Reiter, when Mrs. ijtay 

5397 Kronenberg acquired the stock in this station? A. 
It was prior to the time that I became affiliated or 

connected with the station. I would not know when. 

Q. And do you know when Estelle Wagner acquired the 
stock? A. I would have to give you the same answer to 
that. | 

Q. During the time you have been with the station, or 
since March, April or May of 1935, have there been hny 
changes in the ownership of the stock? A. No, sir. 

Q. Have you any information from the books concern¬ 
ing the Broadcasters of Brooklyn that appeared on the let¬ 
terhead of one of these exhibits in evidence, along about 
September, October or November of 1934? A. I have not. 

Q. The only manner in which you were identified with 
the station prior to two years ago was in representing them 
in an isolated lawsuit? A. That is all. 

Mr. Porter: That is all. 

Commissioner Stewart: I would like to ask a question 
or two, Mr. Chairman, before redirect. 

Chairman Prall: Very well. 

By Commissioner Stewart: 

Q. Mr. Reiter, has there ever been an independent audit 
of the books of this station, so far as you know? A. You 
mean by outside auditors? 

5398 Q. Yes. A. I do not know of any. 

Q. I believe you said the capital stock consisted of 
100 shares, no par value? A. That is right. 

Q. You carry it on your balance sheet at $20,000? | A. 
That is right. 
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Q. How do yon arrive at that figure, and has that been 
constant since these books were set up? A. Yes, it has 
been constant. When I took over the audit of the books I 
found that figure. 

Q. Do you know what the corporation received for that 
stock? A. I do not. 

Q. The replacement value figure I believe you said was 
given vou bv vour engineer and you do not know what ele- 
ments go into it? A. No. 

Q. And as that varies your total assets will vary? A. 
That is right. 

Q. You set up your surplus so as to reflect the difference 
between the capital stock value and these few other definite 
items that you have got, and the total amount? A. That 
is right. 

Q. So that as your replacement value figures are sound 
the rest of your balance sheet is sound, and if they are un¬ 
sound then the rest of your balance sheet is unsound? 
5399 Q. As reflecting the condition of the company? A. 
No, I would not say that, Mr. Commissioner. 

Q. Well, you have a surplus item of $11,342 here. Sup¬ 
pose the replacement value of the equipment, instead of 
being $25,800, was $10,000? A. The capitalization would 
be reduced by that difference. 

Q. Your surplus would become less? A. If that were 
true, yes. 

Q. And you have had no check at all on that replacement 
figure? A. No. 

Q. Do you know whether or not any of the stock of the 
corporation has been pledged by the owners of the stock, 
whether they now own it outright or own it conditionally? 
A. I would say that I know of no pledge. If there was one 
I do not know anything about it. 

Q. That is, you cannot say there is not any, you simply 
say you do not know? A. Of course, I cannot. That ap¬ 
plies both ways. 

Mr. Gribetz: May I ask a question, Mr. Chairman ? 

Chairman Prall: I would like to know a little bit more. 
Just a moment. I would like to know a little more about 
arriving at the value of this stock. 

The Witness: What, for instance, Mr. Chairman? 

Chairman Prall: Well, vour capital stock here listed at 

$ 20 , 000 . 
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The Witness: That is the value that it was origi- 

5400 nallv issued at. The 100 shares of no par were issued 
at a value of $20,000; in other words, an established 

value of $200 per share. 

Chairman Prall: It was sold at that price? 

The Witness: I would not know whether it was sold. I 
say that that was established in that way. It was long 
prior to the time that I took over the handling of these 
books. 

Commissioner Stewart You do not know whether ihey 
received anything for it? 

The Witness: I would not know. 

Chairman Prall: If you found the figure there of $500 a 
share you would carry it at $500, or $50,000? 

The Witness That is done that way, Mr. Chairman. 
Chairman Prall: Yes. 

Mr. Gribetz: I just want to ask one or two questions.! 

Mr. Porter: Is this redirect examination? 

Mr. Gribetz: How is that? 

Mr. Porter: Is this redirect examination? 

Mr. Gribetz: I haven’t questioned him yet. 

Mr. Bingham: Nevertheless is it redirect examination? 
There is a certain community of interest between WARD 
and the Kings County Broadcasting Company, and I think 
the counsel for the Commission should be answered as to 
whether or not it is redirect or whether it is cross. 

I 

Chairman Prall: Yes, I think that is right. 

Mr. Porter: The record ought to be clear on that, Mr. 
Chairman. 

Mr. Gribetz: It was a question prompted by Mr. 

5401 Porter’s cross-examination. I just want the record 
to be clear and I want my mind to be clear on a point 

which was obscure in my mind, so I cannot say if it is redi¬ 
rect or cross-examination. If there is any objection I wbuld 
be pleased to withdraw the question. 

Mr. Porter: I have no objection. I think the record is 
clear. 

Chairman Prall: Yes, you may ask him. 

By Mr. Gribetz: 

Q. I understood you to testify that the Government pro¬ 
vided a depreciation schedule. A. That is right. 
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Q. Was it the Federal or the State Government? A. I 
said it was the Collector of Internal Revenue in Brooklyn, 
New York. 

Q. To your knowledge have you utilized and complied 
with that schedule in the matter of charging the deprecia¬ 
tion to the corporation? A. I have used the same per¬ 
centages as set up by the Government. 

Q. And do you know what percentages were taken into 
consideration in the matter of depreciation prior to the 
setting up of the schedule? A. I would not remember. 

Q. Are you familiar with the laws of the State of New 
York governing corporations? A. I am, sir. 

Q. And under the laws of the State of New York do you 
know whether or not an officer or a director need 

5402 be a stockholder? A. He need not be a stockholder. 

Mr. Gribetz: That is all. 

Mr. Pratt: Mr. Chairman, there have been questions 
asked on cross-examination which have prompted certain 
other question that I should like to ask as further—cross- 
examination, if that is in order at this time. 

Chairman Prall I did not get that. 

Mr. Pratt: I say I would to ask some further questions 
on cross-examination which were prompted by the cross- 
examination which has been had. 

Chairman Prall: All right, Mr. Pratt, you may proceed. 

Mr. Bingham: I likewise have one question in the same 
category. May I ask it while he is getting ready? 

Chairman Prall: Yes. 

By Mr. Bingham: 

Q. Is it good accounting practice to set up reserve for 
bad debts where the accounts receivable appear to be ap¬ 
proximately 16 per cent of the gross income of the busi¬ 
ness? A. Well, you cannot set down as a hard and fast 
rule what is good accounting practice. As far as reserves 
for bad debts are concerned, you have to judge your ac¬ 
counts as to how they are paid. You may find certain busi¬ 
nesses where the accounts are paid in 60 days or 90 days. 
That question would not apply there because the people do 
not expect their money until the 60 or 90 days elapse. 

5403 Q. What was the practice in this particular case? 
A. I told you you cannot set down a hard and fast 


rule. 
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Q. Are the accounts receivable due immediately ib the 
instant case, in the United States Broadcasting Corpora¬ 
tion? A. According to the charges they are due mbnedi- 
atelv. 

Q. And you have in excess of $4,000, outside of accounts 
receivable? A. I haven’t any excess. I have accounts re¬ 
ceivable. 

Q. In excess of $4,900 ? A. Over $4,000. 

Q. About $4,000? A. Yes. 

Q. Your gross is about $25,000 to $27,000? A. Tliat is 
right. 

Mr. Meyers: You mean that is for six months? 

The Witness: Six months, according to the statement 
here. 

By Mr. Bingham: 

Q. That is approximately 16 per cent of the gross busi¬ 
ness? A. If it figures up to that. In that vicinity. 

Q. In your opinion as a certified public accountant would 
it be good accounting practice to set up a'reserve fot bad 
debts in the instant case? You can answer it yes or 
5404 no. A. I would say, knowing the accounts, as I do, 
that it would not be good accounting practice to set 
up a reserve. 

Q. By “knowing the accounts” you mean knowing the 
individuals who owe the money? A. That is right. 

Q. You know the individuals who owe this money? A. 
That is right. 

Q. Who are they? A. I do not know now. I know the 
accounts, I know exactly who the people and the customers 
are. 

Mr. Bingham: That is all. 

i 

By Mr. Pratt: 

I 

Q. I want to refer Mr. Reiter to this item of $4,190, ac¬ 
counts receivable. Is any of that due from adverting 
agencies? A. No, sir. 

Q. None at all? A. No, sir. 

Q. Does any item composing that total figure involve ac¬ 
counts where talent as well as time is being paid for? A. 
I imagine that would include some of it. 

Q. Talent and time? A. Yes. 
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Q. Does your financial statement, Exhibit No. 20, reflect 
any judgments which are pending and unsatisfied against 
the United States Broadcasting Corporation? A. I know 
of no judgments. 

5405 Q. Answer the question concerning the exhibit. 
A. I said thev do not. 

Q. Did you ever hear of Louis Jacobson? A. I did. 

Q. Do you know whether he has a judgment entered in 
the early part of 1937 against the United States Broad¬ 
casting Corporation? A. I do not. 

Q. You stated that you first entered the employ of the 
United States Broadcasting Corporation with reference to 
an isolated lawsuit. A. That is right. 

Q. What was that lawsuit? 

Mr. Segal: What was that question? 

By Mr. Pratt: 

Q. What was that suit? 

Mr. Segal: It is immaterial in this case what lawsuits 
have been brought by this company. 

Mr. Pratt: I will rephrase the question. 

By Mr. Pratt: 

Q. Did that suit have anything to do with the Voice of 
Brooklyn, Inc.? A. No, sir. 

Mr. Meyers: I object to it. It is entirely immaterial. 
They should never go into collateral issues, they should at 
all times adhere to the issues that are involved here. It 
seems to be a desire on the part of everybody who cross- 
examines here to get aw^ay from the issues rather than stick 
to the issues. I object because it is entirely imma- 

5406 terial, irrelevant and incompetent. 

Chairman Prall I think I will let him answer. 

The "Witness: It did not. 

By Mr. Pratt: 

Q. It did not. Let me ask you this question: Was that 
suit a suit involving one or more of the existing stations in 
Brooklyn operating on the same channel as WARD? A. 
It was not that particular one, no. 

Q. Let me understand you. Maybe I misunderstood you. 
You mean this suit did not involve that? A. You are refer- 
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ring to that one suit when I first became connected, and I 
said no. 

Q. That is the suit which had no relation to any of the 
other stations? A. That is right. 

Q. Now, have you been connected with any suit or £ourt 
proceeding between WARD and any of the other three 
Brooklvn stations? 

V I 

Mr. Meyers: I object on the ground it is entirely iihma- 
terial. 

Mr. Segal: May I make an observation also with rdgard 
to that, Mr. Chairman? Here is a witness who was pjaced 
upon the stand with regard to the financial condition of the 
United States Broadcasting Corporation. Through cross- 
examination we get into the question of the employment of 
this gentleman in his capacity as an attorney, in whicjh he 
is not even testifying here, and we stumble upon ^ome 
5407 remote matter of his having represented this station 
sometime ago. Now, Mr. Pratt, representing the 
Eagle, uses that particular accident as a line with which he 
proposes to conduct a fishing expedition into the affairs of 
my client, WLTH. 

I know that in bodies of this character it is not cu^tom- 
arv to relv on the rule that cross-examination must be con- 

» V 

fined to the subject matter of the direct, but it is true that 
that should be the rule when we stand here defending our 
clients and asking for a fair hearing. We should not take 
everv witness that comes on the stand and prv into all kinds 
of things that are remote, in the hope that something mgy be 
gotten out to justify an application for our facilities, bfhat 
was not the purpose of holding this hearing. The purpose 
of holding this hearing was to give the Eagle an opportun¬ 
ity to come in and show it is better qualified, and not to give 
it an opportunity to pry into the affairs of other stations. 

Chairman Prall: I think we have been pretty liberal all 
the way through, and I think we want to get all the facts. 

Mr. Segal: I think we should confine ourselves tp the 
facts. We had a notice from this commission concerning 
what we expected here to meet. 

Chairman Prall: I will overrule the objection. You may 
answer. 

Mr. Segal: May I take an exception? 

Chairman Prall: All right. 
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Mr. Pratt: Will you read the question? 

5408 (The question was read by the reporter.) 

The Witness: Not as attorney. 

By Mr. Pratt: 

Q. Have you in any other capacity ? A. I have been in 
court as an officer. 

Q. You are an officer, of course, of this corporation? A. 
I am. 

Q. And you do know that there has been litigation be¬ 
tween WARD and certain of these other stations? A. Yes, 
sir. 

Q. What other stations were involved? A. WLTH and 
WVFW. 

Q. And out of what did that litigation grow? A. Out of 
the joint operation— 

Mr. Meyers (Interrupting): If the Chairman please, it 
just happens that none of this testimony is going to hurt, 
or can hurt WARD. At the same time, when the Brooklyn 
Daily Eagle put a witness on the stand and we endeavored 
to go fishing into other matters, why, we were stopped be¬ 
cause, if you please, it was according to the rules of evi¬ 
dence, not competent. 

We had a witness come here and tell us, the only witness 
in respect to their financial ability, that he would not an¬ 
swer anything about his assets or his liabilities, and yet you 
received that testimony, and you wanted him to qualify, 
and he has qualified evidently financially to take away these 
four stations, which means so much to these four 

5409 stations, these four corporations. 

Now, it does seem that there ought to be a limit to 
the length to which alleged cross-examination can go. By 
every rule that I have seen, or every decision in respect to 
the Commission, although the rules are more lenient than 
the ordinary rules of procedure, it is still the intendment 
that these rules apply, the same as in court the justice shall 
apply them. 

Now, it is not fair that this kind of cross-examination 
should be pursued, which is not cross-examination at all, be¬ 
cause nothing was brought out in respect to it. It is an at¬ 
tempt to bring out something that certainly is not within 
these issues; and I ask that we be protected against this 
type of cross-examination. 
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Chairman Prall: I think the witness has already testi¬ 
fied, I think the question of Mr. Pratt was: Did he, as a 
lawyer, participate in any action. Was this one particular 
case that he testified that he had been employed by this 
company in, did that have anything to do with thede three 
stations? 

Mr. Meyers: He said no. 

Chairman Prall: I do not believe that grounds of show¬ 
ing that he has any knowledge of those things has been 
shown. 


Mr. Porter: If the Commission please, may I not sug¬ 
gest that the witness has testified that he is vice president 
of the applicant corporation, and I believe in answeii to one 
of Mr. Pratt’s questions he did state that he had 
5410 knowledge of some other suits which did invcjlve the 
applicant corporation. I may be mistaken about 
that answer. 

I 

Mr. Pratt: He stated he did have knowledge Of such 
suits. 

Mr. Porter: I suggest too that the Chairman h$s been 
lenient with all counsel present in permitting inquiries to 
be made in order that the Commission obtain accurate in¬ 
formation about the stations, the applicants before it. I 
think the same privilege has been afforded counsel for sta¬ 
tion WARD. 

The Commission counsel does not object to this linp of in¬ 
quiry, especially in view, Mr. Chairman, of the fact that we 


have been rather lenient in the matter. 

Chairman Prall: Well, we certainly have been wjth Mr. 


Meyers, we have been very lenient with Mr. Meyefs, and 
very liberal with all you lawyers. 

Mr. Meyers: I do not know in what respect the Cbmmis- 
sion has been so extraordinarily lenient, so far as I have 
been concerned, because in so far as WBBC was concerned 
they did not produce a witness here who was in a position 
to testify to the facts, which we gladly gave when we tried 
to get all of the facts in connection with it, or all of the rec¬ 
ords, the logs of the stations, the contracts, and so forth. 
We were not given full sway. 

I have tried, Mr. Chairman, very seriously tfied to 
shorten this entire inquiry. I think I have shown it in the 
way I am presenting my testimony. I tried to sketch 
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5411 before you just the situation so you will understand 
that we are not trying to lengthen this out for 

another week or two. That has been my attitude. 

Here is a witness who is being interrogated in respect to 
what? In respect to some dispute that may have existed. 
Suppose now that there are a thousand different matters in 
dispute between parties and those thousand matters were 
either settled or were tried, disposed of and paid, what has 
that got to do with this situation? Why should we spend 
hours upon hours going off into these collateral issues 
which have nothing to do with the present situation, which 
have nothing to do whatsoever with these four applicants 
for the time which they have had so long and which they are 
now asking for? 

Chairman Prall: I think it has very much to do with it 
right now. 

Mr. Meyers: If some years ago, or sometime ago, some¬ 
one sued them and they either settled or paid it, what has 
that got to do with the situation? 

Commissioner Stewart: Mr. Chairman, your ruling has 
been made. I suggest Mr. Meyers have an exception but 
not an argument. 

Bv Mr. Pratt: 

Q. Now, will you answer the question? Out of what did 
this litigation between WARD and WVFW and WLTH 
arise? A. Out of the joint operation of the studios 

5412 of WARD at 427 Fulton Street, Brooklyn. 

Q. And was that the operation that has been re¬ 
ferred to as being carried on under the name of the Broad¬ 
casters of Brooklyn ? A. I imagine that is what it was. 

Q. Well, don’t you know? A. I do not know. I was not 
there then. 

Q. You did have connection with those suits, did you not? 
A. Yes, sir, as an officer. 

Q. Do you know what the outcome of the suits was? A. 
All in favor of WARD. 

Q. And did WARD secure judgments against WYFW 
and WLTH? A. Secured judgments on the trial, which 
were paid. 

Q. Now, I refer you to your Exhibit No. 20 again. In 
vour figure of total assets you have included the replace- 
ment value which you have set up rather than the depreci- 
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I 

ated value, as an item making up the total assets, haye you 
not? A. That is right. 

Q. Why did you not include the depreciated value of ex¬ 
isting equipment rather than the replacement value? A. 
No particular reason. The statement is given in such a 
form that there is no question of hiding anything. Any¬ 
body reading the statement, with a knowledge of figures, 
can see just what was intended there. 

Q. But your total assets figure, if you hqd in- 

5413 eluded the depreciated value rather than the replace¬ 
ment value you would have had a total asset figure of 

approximately $8,000 less? A. I answered that four times 
already in different questions. I give the same answler. 

Q. What is the nature of Estelle Wagner’s interest in 
the corporation? A. She has 25 shares of stock. 

Q. Do you know what she paid for it. A. I do nofi 
Q. Do you know when she acquired it? A. I do not. 

Q. Do you know whether she holds it in her own fight? 
A. From my own knowledge I do not. 

Mr. Pratt: Now, Mr. Chairman, I move to strike from 
the evidence, and from'the record, Exhibit No. 20, fbr the 
following reasons: This witness, who has prepared the ex¬ 
hibit and identified it, has no knowledge of the value of the 
present equipment, or of the replacement value of the equip¬ 
ment, the age of the transmitting equipment, or any other 
equipment is not known to the witness, or given, of even 
estimated. There is no rate of depreciation stated in the 
exhibit, nor is the witness able to testify what, if any, rate 
was used. The depreciated value could be a very arbitrary 
figure and we have no information to the contrary from 
this witness. 

Furthermore, there is no proper basis giv£n by 

5414 the witness, or contained in the exhibit, for tjie re¬ 
placement value of the equipment which hq has 

set up. 

Chairman Prall: Motion denied. 

Mr. Pratt: Exception, please, sir. That is all. 

5415 Redirect Examination 

By Mr. Meyers: 

Q. Mr. Reiter, you were interrogated about a $3,000 jnort- 
gage. Do you remember being interrogated about that? 
A. Yes, sir. 
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Q. And you wefe asked whether or not that was included 
in your list of liabilities as shown by the financial report of 
WARD Exhibit 20. Was it included? A. It was not. 

Q. Now then, do you know about that item? A. I do. 

Q. Is there any such mortgage presently in existence? A. 
No, sir. 

Q. Is there any such amount presently due by WARD or 
the United States Broadcasting Corporation? A. No, sir. 

Mr. Gerber If the Commission please, we object. This 
type of testimony from this witness is incompetent 

5416 for the purpose intended. We have submitted a cer¬ 
tification from a public officer stating the fact that 

there was such a debt. This witness on examination tes¬ 
tified that he knew nothing about it, and now he begins to 
testify as though he knows all about it. 

Chairman Prall: I wall uphold that objection. He testi¬ 
fied that he knew practically nothing about that chattel 
mortgage. Now he testifies that he knows that it is paid. 

Mr. Meyers: I will bring out exactly the facts in respect 
to it, and I certainly am entitled to bring out those facts. 

Chairman Prall: I will withhold the ruling. 

Mr. Porter: Mr. Chairman, I would like to call your at¬ 
tention to the fact that Commission counsel addressed sev¬ 
eral questions to this witness, and this witness disclaimed 
all knowledge of that mortgage. Now, apparently, Rabbi 
Kronenberg does know about it, and I suggest that any fur¬ 
ther questioning from this witness with respect to this mort¬ 
gage be foregone at this time in view of the presence in the 
room of the Rabbi. 

Mr. Meyers: So far as the Rabbi is concerned, if any¬ 
body wants to interrogate the Rabbi on any matter or any¬ 
thing that is competent, the Rabbi is here and will be here 
and may be called. So far as I am concerned, I am present¬ 
ing my evidence, I hope, in a proper and lawver-like way, 
and I do not need to be told by even the Commission coun¬ 
sel, for whom I have a great deal of respect, whom to call 
or what witnesses to produce, to adduce certain facts that 
I want to present in evidence. 

5417 Mr. Porter: Mr. Chairman, I withdraw my ques¬ 
tion, except that I want the record to show particu¬ 
larly at this time the questions addressed to this witness 
and the answers thereto, and that the recess occurred, and 
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that now the questions are being gone into with the $ame 
witness which the Commission counsel addressed questions 
to. | 

Chairman Prall: Yes. I cannot see anything that \tfould 
refresh his memory since his testimony this morning to 
change it to that extent that he now knows that it was paid, 
referring to this chattel mortgage, unless you have a cer¬ 
tificate from the Register’s office to the effect that it! has 
been paid or satisfied of record. 

Mr. Meyers: In the first place, there is a certificate, ivhat 

we call a satisfaction piece. We will show that there is no 

question, so far as the laws of New York are concerned, 

that there is any obligation to satisfy a mortgage of record 

where the lien has, as a matter of law has expired; in qther 

words, where there has been no refiling of that, and there 

is no occasion to satisfv it unless vou want to do the extraor- 

* * 

dinary thing of satisfying it also of record, but we dq not 
want anyone to come here and by indirection try to dhow 
something that is not so as a matter of fact. 

Chairman Prall: Mr. Meyers, this witness has already 
testified in respect to the questions of two lawyers here; this 
morning that he knew nothing about this chattel mortgage, 
that it was not set out in any of his statements, and thqt he 
knew nothing about it, whether it was paid or not. 
5418 Now you are going to have him say that he knows it 
was paid. Have you a satisfaction on it? Have you 
any evidence that you can produce ? 

Mr. Porter: I withdraw my objection, Mr. Chairman. 

Chairman Prall: You may proceed. 

By Mr. Meyers: 

Q. Do you know whether or not a satisfaction piece, fhat 
is a formal instrument called a satisfaction of this chattel 
mortgage was ever drawn and signed by Ray Kronenljjerg 
whose name is mentioned in this WBBC Exhibit 75 in evi¬ 
dence? A. Yes, sir. 

Q. Who drew that paper? 

Mr. Pratt: I object. This morning he stated that he had 
absolutely no knowledge, and now he knows who drew the 
paper. The paper, if it is in evidence or if it is available, 
should be put in evidence and should speak for itself. That 
is the best evidence. I 
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Chairman Prall: Objection overruled. I want to see just 
what he knows about the paper. 

The Witness: I preapred it. 

By Mr. Meyers: 

Q. And who signed that paper? A. Ray Kronenberg, the 
mortgagee. 

Q. And for whom was it signed, and the notary or com¬ 
missioner? A. Before me. 

Q. How long ago is that? A. About a year ago. 

Q. Do you know what became of that paper? A. 

5419 I do not. 

Mr. Meyers: We will show that that paper is pres¬ 
ently and has been for almost a year in the possession of 
the people connected with the Kings Broadcasting Corpo¬ 
ration. We will if possible produce by tomorrow the origi¬ 
nal paper. 

By Mr. Meyers: 

Q. You were interrogated in respects to one Jacobson, I 
think Louis Jacobson was the name, or Jacobs. A. Yes. 

Q. You were asked by Mr. Pratt, who assumed in his 
question the other day, a judgment which Mr. Jacobson had 
obtained against the United States Broadcasting Corpora¬ 
tion. His question assumed that, did it not? A. Yes, sir. 

Q. Do you of your own knowledge know anything about 
that action? 

Mr. Gerber: If the Commission please, there has been 
no qualification or groundwork laid for this witness to tes¬ 
tify to that. 

Chairman Prall: He is an officer of the company and has 
been in charge of the books. 

Mr. Pratt: In answer to my question he stated that he 
knew nothing about it. 

The Witness: As to a judgment in January. I still say 
that I know nothing about a judgment in January of this 
year. 

By Mr. Meyers: 

Q. Was there any judgment obtained in January 

5420 or any other month by Jacobson against the United 

States Broadcasting Corporation? A. No, sir. 
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Q. Did you personally handle that matter! A. I did. 

Q. Did Jacobson bring an action or a suit against the 
United States Broadcasting Corporation? A. He did. 

Q. Did he bring more than one suit? A. He brought in 
all three suits. 

Q. Who handled those suits ? A. I did. 

Q. In what courts were those suits brought? A. The first 
one was brought in the First District Municipal Couift of 
the City of New York, Borough of Brooklyn. The second 
and the third suit were brought in the Fourth District 
Municipal Court of the City of New York, Borough of 
Brooklyn. 

Q. And did you personally handle those suits? A. I did. 

Q. Do you personally know what was the final disposition 
of those suits ? A. In each one of these three different shits, 
judgments were rendered for the defendant, the United 
States Broadcasting Corporation. 

Q. And was there any one of the suits a judgment af¬ 
firmatively for costs against Jacobson? A. We collected 
costs in every one of the three suits. 

5421 Q. And Jacobson never had and has not now! got 
any judgment against the United States Broadcast¬ 
ing Corporation? A. No, sir. 

Q. Do you know Louis Jacobson? A. I do. 

Q. What did the suits involve? What was the action 
for? A. Jacobson claimed commissions due him fronj the 
United States Broadcasting Corporation. 

Q. As a solicitor or salesman? A. That is right. 

Q. Do you know for whom he is presently employed^ A. 
I can only say what he told me. He lives a block away |rom 
where I reside, and he told me that— 

Mr. Porter: (Interrupting) That is objected to, Mr. 
Chairman. 

Chairman Prall: Objection sustained. 

Mr. Meyers: I want to show where he is presently em¬ 
ployed. 

Commissioner Case: The only information that this wit¬ 
ness has, according to what he has just said, is what some¬ 
body told him. That is the rankest hearsay. 

Mr. Meyers: But, Mr. Commissioner, I want to shoyr— 

Commissioner Case: (Interrupting) Do not argue with 
me. I have just made my statement. 

Chairman Prall: Let us proceed. 
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By Mr. Meyers: 

Q. You, for the past year, I believe, have been 

5422 handling the matter of all of the books, check-books, 
bank-books and so forth of the United States Broad¬ 
casting Corporation? A. I have. 

Q. And have you checked up month after month, the bank 

balances and charges if any in respect to the United States 

Broadcasting Corporation and its bank account? A. I have. 

Q. During all of those months, did you find that there 

were any checks that came back or were n. g. or any charges 

for n. g. checks because of the United States Broadcasting 

Corporation having issued checks where it had no money or 

where the account was short? A. No, sir. 

Q. Did you find that all payments were properly made 

in the regular course of business during the entire time that 

you had been handling the books of the United States 

Broadcasting Corporation? A. Yes, sir. 

Q. Are you familiar with the average bank balances for 

the past six months of the United States Broadcasting Cor- 

ooration? A. I am. 

▲ 

Q. What was the average bank balance during those six 
months? A. Over $1,000. 

Q. At all times it averaged over that? A. Yes, sir. 

5423 Q. You were asked by I believe one of the counsel 
here or one of the Commissioners in respect to the 

item of accounts receivable, and you were then asked 
whether or not there was any account from advertising 
agencies included in that item. A. Yes, sir. 

Q. And you stated that there was none? A. That is 
right. 

Q. Have you since looked over any memoranda or re¬ 
freshed your recollection in respect to it? A. I have. 

Q. And do you find that there were any accounts in that 
item of $4,000 of accounts receivable that were advertising 
agencies? A. There were two. 

Q. And what were they? A. Spot Broadcasting, and 
Waxelbaum. 

Q. And both of these come from advertising agencies? 
A. That is right. 

Mr. Meyers: That is all. 

Chairman Prall: Anything further? 
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Mr. Kahn: Mr. Chairman, may I ask the witness a ques¬ 
tion ? 

Chairman Prall: Mr. Kahn, WEVD. 

Cross-Examination 
By Mr. Kahn: 

Q. Mr. Reiter, the mortgage of which a transcript was 
shown to you before, do you know whether it fwas 
5424 paid or not? A. I don’t know myself, whether it |was 
paid. I know, as I said before, that I prepared a sat¬ 
isfaction of it. 

Q. And in whose possession is that satisfaction? A. I 
don’t know personally where that satisfaction is. 

Q. Do you know whether that satisfaction is now in the 
hands of the attorneys for the Kings Broadcasting Corpor¬ 
ation? A. Only from what I have heard here now. 

Q. And did they hold it in escrow pending a certain Con¬ 
dition? A. I don’t know. 

Q. You have no knowledge as to that at all? A. No, sir. 

Q. Well, as an officer and as an accountant for the com¬ 
pany, were you not interested to know why they are holding 
a satisfaction? A. I said I did not know until this after¬ 
noon that they were holding it. 

Mr. Kahn: That is all. 

I 

Re-Cross Examination 
By Mr. Bingham: 

Q. When you testified with reference to the check book 
and the average bank balances and the returned check$, if 
any, for insufficient funds, you are merely referring to the 
period of about one year previous to this hearing? A. 'that 
is right. 

* 

* * # # * « | • 
Chairman Prall: The same ruling. 

5439 Mr. Segal: As WLTH Exhibit 4, I should like to 
offer in evidence certified copy of the last license in 
regular form issued to WLTH dated October 18, 1932 and 
running for the period to May 1st, 1933. 

Mr. Porter: No objection. 

Chairman Prall: It will be admitted. 
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(“WLTH Exhibit No. 4,” was received in evidence and is 
filed with the transcript in the possession of the Commis¬ 
sion. ) 

5440 Mr. Segal: As WLTH Exhibit 5 I offer in evidence 
a certified copy of a letter of James W. Baldwin then 

Secretary of the Commission, dated January 18, 1933 and 
requesting that a copy of form 303 and application for re¬ 
newal license be filed. 

Mr. Porter: No objection. 

Chairman Prall: It will be admitted. 

(“WLTH Exhibit 5,” was received in evidence and is 
filed with the Commission.) 

Mr. Segal: As Exhibit 6 I offer certified copy of Minutes 
of the Federal Radio Commission dated April 21st, 1933 in 
which the application for renewal mentioned in Exhibit 5 
was set for hearing. 

Chairman Prall: It will be admitted. 

(“WLTH Exhibit No. 6,” was received in evidence and is 
filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Segal: There was some testimony I think during the 
course of that proceeding on the part of WEVD with re¬ 
gard to its having had an original application in these pro¬ 
ceedings since amended the effect of which was to request 
that its sister stations of the 1300 kilocycles, namely WFAB, 
WHAZ, WBBR, be transferred to the 1400 kilocycle fre¬ 
quency. Hearing was held on that matter and subsequently 
to that hearing, I think the record shows that the application 
was amended and WEVD specifically requested for 

5441 itself the frequency of 1400 kilocycles and made no 
further suggestions concerning those other stations. 

I am now offering as WLTH Exhibit 7, a certified excerpt 
from the minutes of the general session of the Commission 
dated April 22nd, 1936 granting the applications for renewal 
of W^FAB, WHAZ and WBBR, which had theretofore been 
pending in those cases. 

Chairman Prall: It will be admitted. 

(“WLTH Exhibit No. 7,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 
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Whereupon—Sholom Secunda, a witness produced on| be¬ 
half of W T LTH, having first been duly sworn, testified as fol¬ 
lows : 

Direct Examination 
By Mr. Segal: 

Q. What is your residence, Mr. Secunda? A. 66 Avenue 
A, New York City. 

Q. What is your occupation ? A. Composer. 

Q. How long have you been so occupied? A. Ove^ 20 
years. 

Q. What is the nature of the work that you do? A- I 
write operettas for the Jewish Theatre. 

Q. In what language ? A. Jewish. 

Q. What has been your musical education? A. I 

5442 am a graduate of the Institute of Musical Art in New 
York. 

Q. What if any connection do you have with WLTH? A. 
I supervise the music on the Jewish programs for WLTJI. 

Q. Have you composed the music and operatic material 
for those programs? A. Occasionally I write music that 
fits in the program. 

Q. In the course of your duties, have you become familiar 
with the Yiddish programs that have been broadcast over 
WLTH? A. Yes, sir. 

Q. And are you familiar with their day-to-day character¬ 
istics? A. Yes, sir. 

Q. There has been some testimony introduced in this Case, 
Mr. Secunda, concerning certain Yiddish announcements 
made over WLTH on January 4th and 5th, being Morjday 
and Tuesday of the week involved. What can you state 
with regard to the characteristics of the Monday and Tues¬ 
day Yiddish programs of WLTH? A. Well, the musical 
programs of Mondays and Tuesdays are the same as ejrnry 
day, with the exception that we have more commercial an¬ 
nouncements on Monday and Tuesday than any other flay. 

Q. Are you familiar with the sustaining programs 

5443 that are broadcast over WLTH in Yiddish? A. Very 
well. 

Q. And generally at what time of the week do they cdme? 
A. Well, we have most of the sustaining programs on Wed¬ 
nesday, Thursday and Friday evenings. 
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Q. Generally speaking what type of programs are they? 
A. Well, Wednesday we have a Jewish children’s program, 
which is a strictly cultural program. The children recite, 
sing, and they are the best that can be found in the Jewish 
literature, the musical literature. 

Q. Without going into too much detail as to any of these 
programs, I want you to mention just a few others that are 
currently on the air. A. We have several musical pro¬ 
grams that are rendered by a musical trio. 

Q. What day of the week? A. They are every day, but 
on sustaining programs they appear on Thursdays and Fri¬ 
days, and when we have openings on Mondays and Tues¬ 
days. 

Q. And what are some of the other typical Yiddish pro¬ 
grams that are broadcast ? A. Well, we have an educational 
program on Thursday evening. 

Q. What does it consist of ? A. By Mr. Levinson. He 
speaks to adults on the various educational prob- 
5444 lems confronting Jewish youth. 

Mr. Segal: That is all of the direct examination. 

Cross-Examination 
By Mr. Bingham: 

Q. What is your position with WLTH? A. I supervise 
the musical Jewish programs. 

Mr. Bingham: That is all. 

Chairman Prall: WVFW ? 

Mr. Johnston: No cross-examination. 

Chairman Prall: WEVD? 

Mr. Kahn: No cross-examination. 

Mr. Pratt: No cross-examination. 

Mr. Porter: No cross-examination. 

Chairman Prall: The witness is excused. 

Whereupon—Samuel Gellard, a witness produced on be¬ 
half of WLTH, having first been duly sworn, testified as 
follows: 

Direct Examination 
By Mr. Segal: 

Q. State your address for the record, please. A. 12 
Crown Street, Brooklyn. 
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Q. What is your connection with the Voice of Brooklyn, 
Incorporated? A. I am the president and general manager. 
Q. Is that a corporation of New York? A. Yes, sir. 

Q. How many shares of stock are there? A\ 390 

5445 shares. 

i 

Q. Who owns them ? A. I own 300 shares, an$ my 

wife owns 50 shares, and mv mother has 40 shares. 

Q. Give the reporter the names of your wife and mother. 

A. Ruth Gellard, my wife, and Nellie T. Gellard, my mother. 

Q. And where do they live? A. 12 Crown Street, Btook- 

lvn. 

•/ 

Q. And where are the studios of WLTH located? A. 
105 Second Avenue, New York City. 

Q. Where is the transmitter located? A. 2568 Flatkush 
Avenue, Brooklyn. 

Q. Do vou have any remote controls of the nature of 
studios or outlets, and if so state where they are. A. Well, 
Ave have in Brooklyn, the Parkway Theatre, we have a re¬ 
mote broadcast from that point, and then we have a rejmote 
broadcast from the Beacon Relief Mission. We have 
another broadcast from the College of New York City' and 
another remote broadcast from Dr. Cowle’s Psychiatry 
Studio on Second Avenue. 

Q. Have you listed all of your remote controls? A. Yes, 
sir. 

Q. There has been some testimony introduced here ih the 
form of an exhibit on the part of the Brooklyn Daily Slagle 
with regard to a judgment obtained against the Voice 

5446 of Brooklyn, Incorporated by Gene Buck as the presi¬ 
dent of the American Society of Authors, Composers 

and Publishers. Are vou familiar with that matter? A. 

f i 

I am. 

Q. What is the nature and extent of your difficulty with 
the American Society of Authors, Composers and Pub¬ 
lishers? A. For a number of years there has been litigation 
and a law suit. They have taxed us to the extent of royal¬ 
ties on our Yiddish commercial programs, and we have been 
fighting them in the courts. In the early part of this year 
they obtained a judgment against the Voice of Brooklyn, 
and then I took it up with my attorney and he said that he 
has not been supplied with the papers and that we were not 
able to study the question of appeal, but if there is any 
legal means to take it up, I certainly will take them. 
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Q. How long has your controversy with the American 
Society been going on? A. It is three years; around three 
years. 

Q. On the Yiddish commercial programs, do you pay any 
royalties or copyright fees to any organization other than 
Mr. Buck’s society? A. Yes, I do. 

Q. To whom do you pay them? A. The Jewish Society of 
Authors and Composers. Mr. Secunda is the secretary, 
and Mr. Rumshinsky is the president, and Miss Oshinetsky 
is the treasurer. 

5447 Q. There was also offered in evidence by the Brook- 
Ivn Dailv Eagle a chattel mortgage concerning vour 

station, I believe. Are vou familiar with that matter? A. 
Yes, sir. 

Q. To whom is that chattel mortgage made out? A. It 
was made out to mv wife’s brother. 

Q. And did you or the corporation, Voice of Brooklyn, 
Incorporated get any money for the issuance of that chat¬ 
tel mortgage? A. No, sir. 

Q. Did you issue that chattel mortgage on the advice of 
any attorney? A. No, sir. 

Q. What was the purpose of issuing that chattel mort¬ 
gage? Mr. Gellard? A. That mortgage was issued about 
the same time that the suit was started bv the music societv, 
and I have an idea that if I would put a mortgage on the 
property there, it would be protected against them. 

Q. Since that time, did you obtain legal advice concern¬ 
ing that mortgage ? A. I did. 

Q. And when? A. When I came down here at this hear¬ 
ing. 

Q. And from whom did you obtain that advice? A. I 
took it up with you, Mr. Segal. 

Q. After obtaining that advice, what was done about the 
mortgage ? A. I telephoned my brother-in-law, and I 

5448 bad him vacate it, and he sent me down a legal docu¬ 
ment and that is over in your office now showing that 

it was vacated and disposed of. 

Mr. Segal: I shall bring some of the papers which we did 
not bring. I thought Mr. Meyers would take a little longer 
than he did. I will bring some of the papers in the morning. 
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By Mr. Segal: 

Q. I think that exhausts all of the testimony thai has 
been given concerning your financial situation. Do you have 
cash on deposit in the bank? A. Yes, sir. 

Q. And do you know how much cash you have on dejposit 
at the present time? A. A couple of thousand dollars^ 

Q. Do you have any government bonds? A. Yes, sir. 

Commissioner Stewart: Are you going to give us this in 
any written form so that we can look at it, or are we sup¬ 
posed to remember what the witness gives us in the way of 
figures ? 

Mr. Segal: I have a financial statement, Dr. Stewart. I 
thought I would not offer it, but if it becomes material at 
that point of the inquiry, I shall. 

Commissioner Sykes: Let me get this straight iij my 
mind. Are you asking him-about his individual financial 
condition, or do you mean that to apply to the corporation? 

Mr. Segal: I was very clumsy about that; 1 cer- 

5449 tainly meant the corporation. 

By Mr. Segal: 

Q. Did you understand my question that way? A. Yes, 
I thought you meant the radio station. 

Q. And did you answer the question about the bpnds? 
A. I was just about to. There is $2,000 or so in government 
bonds. 

Q. Have you during the course of your operation of 
WLTH had any occasion when there was insufijcient 
money to meet the payroll? A. Never. 

Q. Or bills or any of the current expenses, light bills et 
cetera of the station? A. Never. 

Q. What is WLTH Exhibit 8? A. This is talent expendi¬ 
tures for the month of January, 1937. 

Q. Do you know whether or not that is a correct repre¬ 
sentation of the money spent by your company for talent 
in that month? A. Yes, sir, it is. 

Q. Is that a typical month, or is it more or less thaij you 
generally have? A. No, it is typical except for the suifimer 
months. 

Q. What do you mean by “except”? What is the differ¬ 
ence? A. Well, in the summertime our expenses are 

5450 not as great as they are in the winter months. 
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Q. Would you say that is typical for a winter month? 
A. Yes, sir. 

Mr. Segal: I offer Exhibit 8 in evidence. 

Commissioner Stewart: Does that include any an¬ 
nouncers? 

The Witness: This includes the talent; the money that is 
expended under the heading of “Talent”. 

Commissioner Stewart: You do not include your an¬ 
nouncers under the heading of talent ? 

The Witness: I have a separate exhibit here that shows 
the announcers and what they get. 

Commissioner Stewart: And they are not included as 
talent? 

The Witness: With one exception. There is a Jewish 
announcer here, Mr. Packer, who gets a salary here both 
for writing scripts and for announcing and for acting and 
so forth, which was included under the talent expenditures, 
and also a salary. With the exception of that, I can safely 
sav that all of the rest are talent. 

By Mr. Segal: 

Q. About this Packer,—do you include his whole salary 
in there as talent? A. The whole money that he gets is in¬ 
cluded in there. 

5451 Chairman Prall: Is there anv obiection to this ex¬ 
hibit ? 

Mr. Porter: I think the witness ought to give us a 
little more information about it, Mr. Chairman. They are 
just a lot of names and amounts opposite. The Commission 
might care to know what this is all about. 

Mr. Segal: I think that might be good cross-examination. 
I will offer the exhibit. 

Mr. Porter: I object to it unless the witness tells the 
Commission the materiality of it by explaining the meaning 
of the names and the numbers written opposite each name. 

Chairman Prall: I will sustain th^ objection. I think 
you had better show whether this talent is used on this sta¬ 
tion. 

The Witness: Miss Beinesh Epstein received in this 
month $50; he is our news commentator. He puts broad¬ 
casts on the station, sustaining broadcasts. 

Michele Rosenberg is a Jewish actor who appeared on a 
commercial program. 
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I 

I 

Irving Grossman and Diana Goldberg are from the Yid¬ 
dish Public Theatre, and they appeared on a commercial 
program. 

Victor Packer is our regular Jewish announcer; lie ap¬ 
peared on the same programs and on commercial programs. 

And for the sustaining programs, I have here $99, apd for 
the sponsored programs I have $360.36. 

Morris Kaiser was a child artist who appeared on0e. 

Esther Reibstein is a woman whom we use tp par- 

5452 ticipate in sketches; she is an actress. 

Mr. Secunda got here $74.40 from the statioh and 
$74.40 from sponsors, a total of $148.80. 

Fraidele, the girl Cantor, got $59.55 on sustaining pro¬ 
grams and $59.55 on commercial programs. 

Esther Field got $37.20 on commercial programs. 

Harry Eidus is the leader of our trio, and he got $104.21 
on sustaining programs and $104.21 on sponsored programs, 
a total of $208.42. 

Sonya Eidus is the pianist, and she got $59.55 from the 
station and $59.55 from the sponsors, a total of $119.10. 

Harry Moss is the cellist and he got $59.55 from the sta¬ 
tion and $59.55 from sponsors, a total of $119.10. 

Abrasha is a sustaining artist and received $45.03. 

The Irish Amateur Hour was where we paid a director 
who announced the program, a sustaining program, $9 for 
that month. 

I 

Rita and Shirley Fridkin received $8, and they appeared 
on a commercial program. 

Miriam Weisser appeared on a commercial prograijn and 
received $29.70. 

Beatrice O ’Reilly was one of the artists who appeared on 
the Irish program and received $3. 

There was a total of $560.29, the station expended that 
for talent, and a total of $937.82, the sponsors paid for 
talent, making a grand total of $1,49-8.11. 

Mr. Segal: I wonder if Mr. Porter still persists 

5453 in his objection. 

Mr. Porter: I withdraw the objection. 

Mr. Bingham: We have no objection if it is understood 
that the total figure is the amount spent both by Adver¬ 
tisers and the station. 

Mr. Segal: It may not be understood; it appears from 
the exhibit. 
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By Mr. Segal: 

Q. Now, Mr. Gellard, have you knowledge of the pro¬ 
grams over your station? A. Yes, sir, I have. 

Mr. Segal: Was there a ruling on the admissibility of 
Exhibit No. 8? 

Chairman Prall: We will admit it. 

(“WLTH Exhibit No. 8,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Segal: 

Q. And have you in connection with this hearing checked 
your logs and prepared certain listings and other things 
requested by me ? A. Yes, I have. 

Q. What is WLTH Exhibit 9? A. This is the foreign 
language programs on WLTH as far as the community et 
cetera is concerned, that is, the Yiddish programs, German, 
Italian, and Scandinavian programs.—See also P. 2137. 

Q. At the present time? A. Yes. 

Q. And does it reveal the hours at which they are 
5454 actually broadcast? A. It does. 

Q. And is it correct and accurate, such list? A. 

It is. 

Mr. Segal: I offer Exhibit 9. 

Mr. Porter: May I suggest that the witness explain what 
“community et cetera” means? 

The Witness: This here is only the foreign language pro¬ 
grams. Our other English community programs, we have 
a separate list for them. 

Mr. Porter: Does the Exhibit include all of the foreign 
language programs on the station ? 

The Witness: No, sir, it is only the community programs. 

Mr. Porter: In other words, the civic or educational type 
of programs? 

The Witness: Yes. 

Commissioner Stewart: That is a new word to me, “com- 

munitv”. Have vou a definition for it? 

* * 

Mr. Segal: I think I had an “et cetera” on that 

Commissioner Stewart: What is the “et cetera”? 

Mr. Segal: Frankly, Dr. Stewart, I do not like the ex¬ 
pression “public service programs”. I do not like to use 
that, and in preparing the statement I asked my client what 
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to use. It has always seemed to me that all of the programs 
of the station ought to render a public service, commercial 
and otherwise, and I do'not think it is fair to broadcasting 
to segregate it as public service programs. Anyhow, 
5455 when I have coined that expression “community pro¬ 
grams” as programs that look after the general com¬ 
munity interests. I do not think it is an artistic word, but 
it is the best I can do. 

Chairman Prall: The Chair rules that the explanation 
ought to be very satisfactory. 

Mr. Bingham: What is Mr. Gellard’s understanding of 
“community”? 

Mr. Segal: I just was going to ask Mr. Gellard just what 
kind of programs there are listed in Exhibit 9? 

The Witness: I have listed programs here in my ^ind 
which were rendering a service to the community of Brook¬ 
lyn, and that is the programs in the foreign languages. For 
instance, we have here the Jewish morning services, a pro¬ 
gram by the American Jewish Congress, a program for the 
Home for Aged Rabbis, news commentator, the New [Fork 
Police Department Safety Talk, the Jewish Court of Arbi¬ 
tration, the W.P.A. Adult Educational program, the New 
York City Board of Education broadcasts, the F.H.A.^ and 
the religious programs in the Scandinavian tongues. 

Mr. Segal: I offer Exhibit 9. 

Chairman Prall: It will be admitted. 


(“WLTH Exhibit No. 9,” was received in evidence abd is 
filed with the transcript in the possession of the Commis¬ 
sion.) 


5456 By Mr. Segal: 

Q. Is WLTH Exhibit 10 the English programs of that 
type? A. Yes, sir, these are the English programs. 

Q. Are these on the station at the present time as indi¬ 
cated in the list ? A. Yes, sir. 

Q. And is it a true and accurate representation of tvhat 
is being broadcast by this station at the present time? A. 
Yes, sir, it is. 

Q. Of this character? A. Yes, sir. 

Mr. Segal: I offer WLTH Exhibit 10 in evidence. 

Mr. Porter: This “community et cetera” means the 
same as on the prior exhibit? 
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The Witness: Yes, sir. 

Mr. Porter: No objection. 

Chairman Prali: It will be admitted. 

(“WLTH Exhibit No. 10,” was received in evidence and 
is filed with transcript in the possession of the Commission.) 

5457 Q. Have you also prepared, Mr. Gellard, a listing 
of programs of this character that have been put on 

in the past but which are not now on? A. Yes, I did. 

Mr. Segal: I ask to have this marked WLTH Exhibit 
No. 11. 

(The document was marked “WLTH Exhibit No. 11,” 
for identification.) 

By Mr. Segal: 

Q. Is WLTH Exhibit 11 such a list? A. Yes, sir. 

Q. This one seems to be marked with the words “Public 
Service” in quotation marks at the heading. Do you mean 
the expression “Public Service” in this connection to mean 
the as the standards you used on Exhibits 9 and 10? A. 
Yes, sir. 

Q. To your knowledge were all of these programs that are 
listed here broadcast ? A. Yes, sir. 

Q. And is the description of the programs and the listing 
of the times and persons true and correct to your knowl¬ 
edge? A. Yes, sir. 

Mr. Segal: I offer WLTH Exhibit No. 11 in evidence. 

Mr. Porter: Would you care to pin the exhibit down to 
any period of time? 

By Mr. Segal: 

Q. Over what period of time did you go through your 
logs to make WLTH Exhibit No. 11? A. I believe 

5458 the period was beginning June 1,1934. 

Mr. Porter: Does “Public Service” mean the same 

as “communitv”? 

* 

The Witness: Yes, sir. 

Mr. Porter: No objection. 

Mr. Segal: Mr. Warner says there has not been any rul¬ 
ing on the admissibility of Exhibit 11. 

Chairman Prali: I am waiting to see whether there are 
any objections. 
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Mr. Pratt: I have no objection. 

Chairman Prall: It may be admitted. 

(“WLTH Exhibit No. 11” was received in evidencd, and 
is filed with the transcript in the possession of the pom- 
mission.) 

I 

Mr. Segal: I ask to have this marked WLTH Exhibit 
No. 12. 

(The document was marked “WLTH Exhibit No. 12f’ for 
identification.) 

By Mr. Segal: 

Q. Have you also prepared a list of the religious btoad- 
casts which have been given over WLTH? A. Yes, sir.j 

Q. And is Exhibit 12 such a list, prepared by you? A. 
Yes, sir. 

Q. Is it a true and correct representation of what 
5459 has been broadcast in that connection ? A. Yes, sir. 

Mr. Segal: I offer WLTH Exhibit No. 12 in evi¬ 
dence. 

Mr. Porter: May the witness pin this down to any period 
of time? 

By Mr. Segal: 

Q. Over what period of time did you look over your logs 
to get this particular information ? A. I think it is the Same 
period, with the exception that it says here “Scandinavian 
Program started in 1933.” It says that right here on the 
exhibit. 

Mr. Porter: No objection. 

Chairman Prall: It may be admitted. 

(“WLTH Exhibit No. 12” was received in evidence, and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Segal: I ask to have this marked WLTH Exhibit 
No. 13. 

! 

(The document was marked “WLTH Exhibit No. 13,” 
for identification.) 

Mr. Segal: WLTH Exhibit No. 13 is the program log of 
WLTH for the week of March 8, which I will offer by a Sub- 
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sequent witness but which I should like to have available 
now so that counsel may cross-examine Mr. Gellard con¬ 
cerning it. I just had it marked at this time for identifica¬ 
tion. 


By Mr. Segal: 

5460 Q. Now, directing your attention to WLTH Ex¬ 
hibit No. 13 for identification, will you glance over 

that to determine whether or not it contains the names and 
times of all the advertising announcements that are made on 
your station? A. For the most part, yes, they are the 
names of the various accounts that are broadcasted. 

Q. And where they give commercial announcements and 
musical programs does that appear in Exhibit No. 13? A. 
It does, sir. 

Q. Do you listen generally to broadcasting in Brooklyn? 
A. I do. 

Q. To what extent, Mr. Gellard, do you listen to broad¬ 
casting? A. Every opportunity that I get. If I am in my 
car I have the station tuned in, that is, the programs tuned 
on and if I am home, why, I listen at home. 

Q. What, if any, are the stations which are receivable 
by you which broadcast foreign-language programs prin¬ 
cipally? A. Well, in Brooklyn three of the Brooklyn sta¬ 
tions are received in Brooklyn broadcasting foreign-lan¬ 
guage programs. 

Q. You mean three of the 1400 kilocycle stations? A. 
Three of the 1400 kilocycles stations. There are certain 
sections in Brooklyn that other stations are received. For 
instance, WBNX is received around Williamsburg, around 
Brooklyn. Right where the great populations live 

5461 it is not received very well. Of course, WEYD is re¬ 
ceived over in Brooklyn, but their foreign-language 

programs are on in the daytime only, and Saturday night, 
and of course Sunday. 

WHOM is not received very well in Brooklyn. 

Another point is that the WBNX programs do not have 
any Jewish programs on the air in the evening, except one 
night a week, I think, on Saturday night for 30 minutes. 

As I said, WHOM is received in certain sections of 
Brooklyn, you might say right around by the Brooklyn 
Bridse. 
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Q. Is your station regularly inspected by inspectors and 
supervisors of the Commission? A. Yes, sir. 

Q. When was the last such inspection? A. I would say 
about two months ago. 

Q. When was the inspection prior to that? A. Well, it 
was the latter part of the summer. 

Q. At the time of the summer inspection was there Any¬ 
thing worked out or done as between the inspector and your¬ 
self with regard to reconstruction changes? A. Yes. We 
had received a letter from Mr. Bachelor saying that the 
inspector would be there on a certain day. He asked that 
I be there, and I was there. The inspector came ancl he 
discussed with me the new rules, I think Rule 132 and f!39, 
and we went over the points about the transmitter, that} we 
need in keeping up with the rule at that time, and we made 
a list of them, and then from that period on, whyi we 

5462 made all the corrections. 

Q. Then what happened with regard to that matter, 
at the inspection of two months ago? A. Well, two months 
ago he visited the studio, looked everything over. 

Q. Did you say the studio ? A. I beg your pardon. He 
came to the studio after he went to the transmitter, he came 
to see me in the studio because I was not there at the trans¬ 
mitter, but he came to me at the studio and he told m| he 
was down there and that everything was satisfactory. 

Q. When did you first become interested in radio broad¬ 
casting station WLTH, or its predecessor? 

In the next few questions I am going to ask you to be very 
brief, please, in answering the next few questions that I am 
going to ask in the next ten minutes. 

When, and under what circumstances did you get into Ihis 
broadcasting station? A. It was early in 1926 that tfyree 
young men came to me and asked me to advance various 
moneys to the broadcasting station and to become inter¬ 
ested, from a business point of view. During the summer 
one of the young men decided to leave the company and we 
formed a corporation which was then known as the Flatbush 
Radio Laboratories, because that was the original najme, 
and the original call letters were WFRL. 

When I bought out this young man I gave him $500 for his 
interests. We formed a corporation, and I think I 

5463 became the treasurer, and one of the other men be¬ 
came president, and a third one became secretary. 
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I continued to advance money to the corporation to the 
extent of several thousand dollars, and the man who was 
the president disappeared. In the meantime the other 
young man that was still in the company wanted to sell out 
his interests. So I told him I would not buv out one unless 
I could get the other. Later I understand he got in touch 
with him, because thev both came to me and said— 

Q. (Interrupting) Just tell us what happened. A. Well, 
I bought out their interests, and I had all the stock in the 
company. 

Q. What was the frequency and what was the power of 
the station? A. At that time it was operating on 1460 kilo¬ 
cycles. 

Q. And with what power? A. 500 watts. 

Mr. Pratt: What was the date? About what time? 

By Mr. Segal: 

Q. Tell Mr. Pratt when this was. A. Well, that was, as 
I say, in 1926. 

Q. Now, go ahead. What happened next with regard to 
your frequency and power? Let me interrupt myself to ask 
whether that was part time or full time. A. That was full 
time. 

Q. Now, what was the next change you had? A. When 
the first allocation came along, the very first one, we applied 
for the 1460 kilocycles, which was granted to us. At 
5464 that time other stations had come to use the fre¬ 
quencies nearby, and there was a lot of interference. 
We came down to Washington and asked that a different 
frequency be given to us. We had a hearing before Com¬ 
missioner Caldwell and they granted us our application, and 
we started to use 256 meters, which was sharing time with 
WBBR. 

Q. Was that on a half-time basis? A. More than half 
time. 

Q. Then what was the next change that happened, and 
when did it take place? A. That was when the general al¬ 
locations came in, which was in 1928. We were notified we 
had to share time with the other stations in Brooklyn. 

Q. What were the call signs of the other stations at that 
time? A. WS6H, which later became WYFW; WCGU be¬ 
came WARD, and WBBC. 

Q. Have you shared time with those with those stations 
since then? A. Yes, sir. 
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Q. How is the present operating schedule or timesharing 
vrorked out? A. Well, there was quite a little difficulty} in 
working out the schedule. After spending a lot of time on 
it we were notified by, I think it was Commissioner Cald¬ 
well, that if we did not agree upon a schedule he was going 
to rotate the time, putting one station on Monday, the nbxt 
one on Tuesday, the next one on Thursday. 

5465 Then, if I remember correctly, I think Mr. Benfiett 
made out the schedule. That was the only schedule 

that Mr. Testan agreed to. 

Q. With what station was Mr. Bennett then associated? 
A. He was general manager of WBBC. 

Q. What took place with reference to your making appli¬ 
cation subsequent to that time for more time than just the 
quarter-time ? What was the first thing that happened in re¬ 
gard to that? A. Well, I guess it was in 1932, during that 
summer, when WCGU was not operating that summer. I 
understand they had permission from the Commission not 
to operate that summer, and they were not operating. Inur¬ 
ing that period,—I do not know what the difficulties were, 
but I negotiated to buy WCGU, and those negotiations \yere 
going along until WBBC and WVFW applied for that 
time, and then I made application for that time also. 

Q. Now, were those applications subsequently enlarged 
on the part of some of the stations to ask for full time ? j A. 
Yes, WBBC asked first I believe only for the WCGU time. 
Then at the next hearing they asked for WVFW time, and 
it was this last hearing before Examiner Hill—no, they did 
not ask for our time then, it is only this hearing that they are 
asking for our time. 

Q. At any time have you requested the time of anyj of 
the other stations? A. Yes, I did. 

5466 Q. Which stations? A. WCGU and WVFW. j 

Q. Did you ever at any time request the time of 
WBBC? A. No, sir. 

Q. And during the course of these various hearings did 
you have any relationships with the Brooklyn Daily Eagle? 
A. Yes. 

Q. Now, what was your original relationship with the 
Brooklyn Daily Eagle, and when was it? A. In 1929 the 
Leverich Tower Hotel went into bankruptcy and we v^ere 
looking around for a different place to keep our studios. I 
believe we had been doing a little broadcasting for the 
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Eagle, such as news flashes, and so forth, over at the hotel, 
and from that, why, we started the negotiations whereby I 
would put the studio in the Brookly Eagle Building. 

Q. What was done pursuant to those negotiations? A. 
Well, the Eagle fixed up the wall for me, that was part of the 
studio, and I laid out a plan for them in which I suggested 
ways in which they could use this station, and I moved in 
the building there. 

Q. Did you pay any rent? A. No, sir. 

Q. Did you accord time to the Eagle for broadcasting? 
A. Yes, sir. 

5467 Q. What time did you accord to the Eagle for 
broadcasting? What was your arrangement in re¬ 
gard to that? A. I think they were supposed to get 15 
minutes each night and 30 minutes during the dav. That is, 
they could call for that much time. 

Q. What was the nature of the programs which you per¬ 
mitted them to put on your station? A. Well, I laid out a 
schedule for them, I put down about the sports broadcasts, 
news broadcasts, children’s broadcasts, broadcasts of a eom- 

munitv nature. 

* 

Q. What, if anything, was done with regard to the use of 
that time bv the Eagle? A. Well, the onlv use that the 
Eagle ever put that time to was to broadcast their lost and 
found column and then they broadcast news flashes, and they 
had a Mr. Joseph Abramson broadcast a hook review. 
Then during the summer when I was out of the city for 
a dav or two, and when I came back to the citv I tuned in 
the station and I heard some announcements on there that 
were strange to me. I called up the station immediately 
and asked the program director what they were doing. He 
told me the man from Eagle brought them in some stuff to 
put on, that they were commercial announcements regard¬ 
ing different firms, and they did broadcast those announce¬ 
ments. 

Q. Were you able, as the result of that incident, to obtain 
any of the advertising contracts pursuant to which those an¬ 
nouncements had been broadcast? A. Yes. It seems 

5468 that at first they printed some contracts that called 
for a certain number of announcements and broad¬ 
casts, and then people started to call up the station and say 
that they were entitled to 15 broadcasts and 15 times in the 
newspapers. When I complained to the paper they changed 
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the contract to read one announcement and 15 times in the 
paper. 

Q. Do you have a copy of that contract with you? A. I 
have it here in Washington. 

Q. Is that at my office? A. Yes. 

Mr. Segal: I will have to put this witness on the stand 
for one or two qmatters again in the morning. 

By Mr. Segal: 

Q. Now, what happened with regard to the termination 
of your occupancy of the Eagle Building for your stpdios? 
A. Well, I was using the studios up to and including the 
time of about the last hearing. When I arrived bajck in 
Brooklyn I went up to the studio and there was pasted on 
the door a notice saying that I had to get out of the building, 
and I went inside the door and inside was a letter addressed 
to me saying that I had to get out of the building; I went 
over to the control room and there was another notice posted 
on the outside of the door saying I had to get out cjf the 
building. When I went to WARD studios there was a letter 
over there telling me to get out of the building. I wrote 
them back and told them our understanding was we were 
supposed to have three months ’ notice, we woulcj give 
5469 each other three months’ notice in case I wanted to 
terminate the arrangements, and I asked that they 
give it to me, which they did. 

Q. There has been some testimony in this case, I think on 
cross-examination, about an organization known a^ the 
Broadcasters of Brooklyn. Are you familiar with that or¬ 
ganization? A. Yes, sir. 

Q. Mr. Gellard, what, if any, effort have you ma«le to 
combine the four Brooklyn stations, WVFW, WBBC, 
WARD and yours into one operating licensee? A. Well, 
on a number of occasions I have tried to work out arrange¬ 
ments, particularly with WBBC and WYFW. 

Q. Now, with particular reference to the circumstances 
that led to the formation of the Broadcasters of Brooklyn, 
will you tell what happened? A. Yes, sir. After the Rear¬ 
ing before Examiner Walker and his adverse ruling, ^hy, I 
was in a quandry as to what to do next. About that time I 
received a letter from Congressman Emanuel Celle^. I 
mean the letter was sent to me, but it recited that sigrilar 
letters were sent to the other three broadcasters on the 1400 
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kilocycle channel, to meet with Congressman Celler in the 
Mayflower Hotel here in Washington. 

Q. Pursuant to those letters did you meet? A. We did. 
Q. Were any tentative arrangements worked out 

5470 at that meeting? A. Yes, there were tentative ar¬ 
rangements whereby the four stations would work 

out a plan to combine them. 

Q. Under Congressman Celler’s leadership, how long did 
those negotiations continue? A. Well, from that summer 
period the negotiations continued right along until just 
prior to the hearing. 

Q. And was it as the result of those negotiations that the 
Corporation Broadcasters of Brooklyn was formed? A. 
Yes, it was. 

Q. Did WBBC finally remain with that group, or enter 
into it? A. No, they pulled out. 

Q. So it consisted of the other three only? A. Yes, sir. 
Q. I think the record shows, but I will ask you was an ap¬ 
plication filed with the Commission to transfer all three of 
those licenses into one company? A. Yes, sir, it was. 

Q. Now, was this matter of the Broadcasters of Brooklyn 
presented to the Commission at a hearing? A. It was. 

Q. Which hearing was that? A. That was the hearing 
before Examiner Hill. 

Q. Did Congressman Celler testifv at that hearing? A. 
He did. 

Q. And as a witness on behalf of what party? A. The 
Broadcasters of Brooklyn. 

Q. What was the next thing after the hearing that 

5471 you heard concerning Congressman Celler? A. Well, 
I got hold of a copy of the Brooklyn Daily Eagle— 

Mr. Pratt: I object to anything contained in the news¬ 
paper. 

By Mr. Segal: 

Q. When was the next time that you heard anything con¬ 
cerning Congressman Celler? A. When I read it in the 
newspaper. 

Mr. Porter: He did not hear that, did he? 

Mr. Segal: I think “heard” can be used rather generally. 

By Mr. Segal: 

Q. You have a copy of that newspaper here, do you not, in 
Washington? A. It is in your office, yes, sir. 
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Q. Subsequent to whatever it was that you read in the 
paper, what happened to the Broadcasters of Brooklyn? 
A. Well, it drifted apart, disappeared. 

Q. Was there any effort made during the pendency of 
that application, and about the time of the hearing, tb com¬ 
bine anv of the facilities of the stations into anv onb com- 

* » I 

mon enterprise? 

Mr. Pratt: I object to the leading question. 

Mr. Segal: Strike the whole thing out. 

i 

By Mr. Segal: 

Q. What was done among you stations with regard !to the 
studios during that time? A. Well, at the meetings 

5472 in Congressman Celler’s office he kept impressing 
upon us— 

Mr. Pratt: I object to the further answer unless thiere is 
shown the place of Congressman Celler’s office, whether it 
is in Washington or Brooklyn or New York. 

I 

By Mr. Segal: 

Q. Tell Mr. Pratt about that. A. Yes, it was in New 
York, at Wall Street. | 

Q. Go ahead. A. He impressed upon us that we must 
work together and that we should do everything th^t we 
can to work in harmony and work very closely together, 
and he suggested that we move into— 

Mr. Pratt: I object to what he suggested as hearsay. 

By Mr. Segal: 

Q. Well, what did vou do any wav ? A. Well, the first 
thing we did, I got in touch with you down here in ^Vash- 
ington. 

Q. Never mind about what I said to you, but go ahead 
and state what you did. A. We moved into the WARD 
studios,—I mean by “we” WVFW and WLTH,—and jl also 
had my studios in the Brooklyn Eagle Building. 

Q. Did you operate during that time on the same sched¬ 
ules that you had operated right along? A. Yes, sir^ 

Q. Who supervised the programs of WLTH, on 

5473 the WLTH schedule? A. Well, Mr. Isaacson super¬ 
vised them for a while. 

Q. And who supervised over him? A. I did. 
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Q. Were you familiar with all the programs broadcast 
over WLTH? A. Yes, sir. 

Q. And did you approve all of them? A. I did. 

Q. Did you approve all the advertising contracts that af¬ 
fected WLTH? A. Yes, sir. 

Q. Did vou approve all the continuitv that was broadcast 
on WLTH time ? A. I did. 

Q. Did you use the WLTH transmitter at all times that 
the WLTH schedule was on? A. Yes, sir. 

Q. Did you at any time broadcast over WLTH, or on 
WLTH time, these World Clothing Exchange programs? 
A. At no time, together with the Broadcasters of Brooklyn. 

Commissioner Stewart: What was that answer ? 

(The answer was read by the reporter.) 

Mr. Segal: It does not sound clear to me either. 

The Witness: The thing is that I was the first station to 
sell the World—I do not think it was the World Clothing 
Exchange then, it was just Mr. Mogelewski’s time on the 
air. Those programs were broadcast from my stu- 
5474 dio, with mv talent. 

Bv Mr. Segal: 

Q. When? A. 1931. 

Q. What do you mean by that expression “at no time to¬ 
gether with the Broadcasters of Brooklyn”? A. I mean 
at no time that we were in WARD’S studio was the World 
Clothing Exchange on my station. 

Q. When was the last time that Mr. Mogelewski ever ad¬ 
vertised over vour station? A. 1931. 

Q. Now, with regard to your arrangement with the Kings 
Broadcasting Company, when were those negotiations com¬ 
menced? A. Last summer. 

Q. And who participated in those negotiations? A. Well, 
at first WVFW did, and WARD officials, and myself, and 
Mr. Gribetz and Mr. Shapiro from the Day. 

Q. Have you entered into a contract with the publishers 
of the Day concerning that arrangement? A. Yes, sir. 

Q. What other station participates in that arrangement? 
A. WARD. 

Q. Now, in the event, Mr. Gellard, that the Commission 
should not see fit to approve the assignment of the license 
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of WLTH to the Day, would you then be prepared tp con¬ 
tinue the operation of that station upon a quarter— 

5475 A. Absolutely. 

Mr. Porter: You mean in your capacity in Kings 
County? | 

Mr. Segal: That is what I mean, and I wish my question 
were better framed. That is all the direct examination I 
have with this witness. 

Chairman Prall: Anv cross for WVFW? 

Mr. Johnson: None. 

Chairman Prall: WARD? 

Mr. Meyers: None. 

Chairman Prall: WBBC ? 

Mr. Gerber: If the Commission has no objection we ijvould 
just as soon wait until tomorrow, until Mr. Segal has his 
stuff all collected, so we will have one cross-examination on 
the whole thing. 

Mr. Bingham: We have no financial statement upon 
which to cross-examine at this time, and I think that is 
most important. 

Mr. Segal: With regard to the financial statement, I have 
a financial statement and I shall put it in if it should be¬ 
come material, but I am taking the position in this hearing 
that we are defending ourselves as against a comparative 
showing on the part of persons who are applying fof our 
facilities, and I am prepared to rest on the showing ;I am 
making in my own w r ay. I do not feel, as counsel for 
WLTH, that it is necessary at this time to product the 
financial statement. If it should become material, under 
cross-examination, I of course will take Mr. Gellard oji re¬ 
direct and make such a showing. At the present time 

5476 I am proceeding along what is my idea as to the is¬ 
sues as they affect this station. There is no issue in 

the notice of hearing concerning the financial qualifications 
of this particular applicant. 

Mr. Gerber: We can continue, if you desire us to dp so. 

Chairman Prall: I think vou better continue. 

* 

Cross-Examination 

i 

By Mr. Gerber: 

I 

Q. Mr. Gellard, will you tell us what type of broadcast¬ 
ing is made from the Cole Psychiatrist Studio? A. Well, 
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there are broadcasts, there is a remote broadcast, the copies 
are sent to us in advance for the most part, outside of a 
few remarks, and they are of a health nature. 

Q. Will you describe for us that health nature ? A. Well, 
it speaks of medicine, its relation to the mind, and trying 
to be helpful. I have copies of them. 1 would like to re¬ 
fresh mv memory, if I mav, and then tell vou more about it. 

Q. You mean you are not prepared at this time to discuss 
it with any degree of intelligence? A. Well, when you are 
talking about just the words that were said— 

Q. (Interrupting) Well, substantially what is it? A. 
Well, it is a health talk. 

Q. Recommending what? A. Oh, not reconmiend- 

5477 ing anything. 

Q. Suggesting what? A. Well, suggesting that 
people take care of their health. 

Q. In what way is that effected by a psychiatrist? A. 
Well, I think their theory is— 

Q. Xo, I mean what do they say. A. Well, they say that 
the mind has a lot to do with the ills of the body. If you 
get yourself into right thinking, why, it will improve your 
general health. 

Q. What do they sell? A. They do not sell anything, sir. 

Q. Is this a paid, sponsored program? A. Xo, sir. 

Q. Who are the Cole Psychiatrists ? A. Well, it is an in¬ 
corporated body. I know they have Mr. Samuel Unter- 
meyer on the board of directors, and other prominent 
people. 

Q. He is not a psychiatrist, is he? A. Xo. They have 
other doctors there. 

Q. What kind of doctors? A. Regular doctors. 

Q. Do they invite people to come to their studios to be 
examined or to be treated? A. I have heard them announce 
that they are not able to take care of any more patients and 
none should come up there, just listen over the radio and 
get the benefit of it. 

Q. What does WLTH receive and obtain in return 

5478 for the services which it gives to the studio? A. Par¬ 
don me? 

Mr. Gerber: Read the question. 

(The question was read by the reporter.) v 

The Witness: What studio? 
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By Mr. Gerber: 

Q. This Cole Psychiatrist Studio. A. It is just work on 
our part. 

Q. You get no money? A. No, sir. 

Q. No consideration of any kind? A. No, sir. 

Q. You testified in answer to a question by Mr. Segai that 
at no time were any of your checks returned N. G., that is 
“No Good 7 ’, dishonored checks. I refer your recollection 
to the testimony of a party by the name of Thomas A. Don¬ 
nelly, of the National City Bank. You had an account in 
the National City Bank of Brooklyn, did you not? A. Yes, 
sir. 

Q. Now, that I made this reference does that refreshiyour 
recollection as to some checks that were returned? AL No, 


sir. 

Q. Do you remember Mr. Donnelly’s testimony? 

Mr. Segal: That is objected to, Mr. Chairman. 

Chairman Prall: Objection sustained. 

Mr. Segal: If Mr. Donnelly knows anything about this 
case he should come here and testify. 


5479 


Mr. Gerber: I am asking this witness abofit his 


own bank account. 

I 

Mr. Segal: You must not ask him about what somebody 
else said about it. 

Bv Mr. Gerber: 

Q. Well, do you remember that on the 14th of March, 1933 
there were seven checks returned? A. Y'ou mean during 
the bank holiday? 

Q. On the 14th day of March, 1933. A. I think it was 
during the bank holiday. 

Chairman Prall: May I ask if these were personal checks 
or station checks? 

Mr. Gerber: These were the checks of the Voide of 
Brooklyn, Inc., station WLTH. We are addressing qll of 
our inquiry to the station matter. 

Mr. Segal: Answer his question. Were they returned? 

The Witness: There might have been some during the 
bank holiday. I • 

I 

By Mr. Gerber: 

Q. Do you remember that there was a returned cheqk on 
May 6, 1933? A. No, sir, I do not. 
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Mr. Segal: Speak a little louder. 

Tlie Witness: No, sir, I do not. 

By Mr. Gerber: 

Q. In one of the breakdowns,—that may have been WLTH 
Exhibits 10 or 11, maybe 12,—you mentioned the Jewish 
Children’s Program. Do you know about what type 

5480 of broadcasting you allocated that time to ? A. On 
the exhibit, sir? 

Q. Where is your community service—strike out the last 
question, please. 

Directing your attention, please, to the Jewish Children’s 
Program, how did you treat that in your program break¬ 
down and distribution in your various exhibits? As a com¬ 
mercial or as a community service? A. We put it down as 
a sustaining program. 

Q. That means that it is a non-commercial program, is 
that right? A. That no particular person sponsors the pro¬ 
gram ? 

Q. In the use of the words “sustaining program” in your 
various exhibits, will vou define for us now exactlv what 
you do mean? A. Well, when music is on it is not being 
paid for by any advertiser, we put it down as sustaining. 
Commercial time is being paid for and we put it down as a 
commercial program. 

Q. Suppose you had commercial announcements inter¬ 
spersed therein, how would you allocate it? A. Well, we 
would allocate a certain amount of time for music or sus¬ 
taining, and the rest of it to commercial. 

Q. How do you distribute and allocate your service to the 
Jewish Court of Arbitration? A. We have that all broken 
down in other exhibits, I think, that I have somewhere. 

Q. Is your Jewish Court of Arbitration a eommer- 

5481 cial program, a money-bringing program? A. It is 
not sponsored by any firm. 

Q. Is it a money-bringing program? A. It brings some 
money to the station, and also to the Jewish Court for their 
upkeep. 

Q. And is your Jewish Children’s Program a money- 
bringing program to the station? A. I would not say that. 

Q. I show vou vour Exhibit No. 13 and direct vour atten- 
tion to page 3, time 5:30, the entry being “Feter Sholom's 
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Kinderwinkel Jewish Children’s Program” and particu¬ 
larly directing your attention to the four announcements, 
and ask you is that a money-bringing activity for th^ sta¬ 
tion? A. Those announcements are paid for by advertis¬ 
ers. They do not demand that they go on the Children’s 
Program for just one announcement every day. We put it 
in wherever an opportunity presents itself. 

Q. So that on occasions such as this, and as indicated on 

the Jewish Court of Arbitration, and perhaps other places, 

where vou have commercial announcements to make vou 
* ! * 

intersperse them in that which otherwise you consider jcom- 
munity service, is that right? A. May I have the question 
again ? 

Mr. Gerber: Will you read the question? 

I 

(The question was read by the reporter.) 

The Witness: I think that those are the exceptions, those 
two programs. 

By Mr. Gerber: 

5482 Q. Do I understand correctly that WLTH Exhibit 
No. 13 is offered here as a typical week’s perform¬ 
ance? A. Yes, for this season of the year. 

Q. Do you remember any occasion when station WBBC 
utilized its transmitter in order to WLTH on the air? A. 
I do not think that statement is proper, what you are asking 
me now. 

Q. I asked you whether you remember any such occasion. 
A. Mr. Testan knew I was building a new transmitted and 
he called mv office and asked me if I would care to use his 
transmitter while mine was being installed, and I told him 
I would, providing I paid for it, and we finally agreed, qfter 
some conversation, that I would pay $15 to each of the 
three people that might be needed to operate the statiop for 
those couple of days, I think it was three or two, and \Vhile 
our new transmitter was being installed we used their trans¬ 
mitter for a couple of days. 

Q. Your best recollection is for how long a period of time 
did you use the WBBC transmitter? A. I will say not over 
a few days. 

Q. Have you any recollection as to having used it at any 
other time and for a more protracted period? A. JjTo, I 
do not. 
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Q. What improvements, if any, were made in the trans¬ 
mitting equipment of station WLTH between on or about 
October, 1934 and the summer of 1936, which time is fixed 

bv vou as that time when vou had a conversation 
•/ * * 

5483 with a member of the radio inspector’s office? A. I 
do not remember. 

Q. Do you recall having made any improvements in that 
period of time? A. Without going to my books, I do not 
think I could. 

Q. If they were considerable you would remember, would 
you not? A. Well, we always improved our station at every 
opportunity that we could, and we did. 

Q. Well, if you made any such improvements have you 
any idea as to how much money you spent between October, 
1934, and the summer of 1936 for such purposes, at the 
transmitter? A. I would have to look up my records. I 
know we bought a lot of equipment from the National 
Broadcasting Company, $250 worth for amplifiers, and so 
forth, for the studio. 

Q. Could you make such a search tonight and be pre¬ 
pared in the morning? A. Well, I cannot promise it to¬ 
night. If it is needed, if it is something essential, I will try 
to do it. 

Q. It may be important. Now, then, what was the amount 
of money you expended pursuant to the recommendations 
of the radio inspector, which were made between the sum¬ 
mer of 1936 and the present date ? A. I would say in the 
neighborhood of $1,200. 

Q. And what did those improvements comprise 
54S4 and consist of? A. Modulation meter, various re¬ 
pairs on the transmitter, iron gates, cut-out locks. 

Q. You testified in answer to a question by Mr. Segal 
about having worked out a time-sharing schedule. I show 
you this which is marked WBBC Exhibit No. 35 and ask 
you whether that is the original time-sharing schedule on 
1400 kilocycles that you alluded to? A. Yes, this is the 
original one. 

Q. Can you fix the date when that was executed? A. No, 
I cannot. 

Q. Approximately? A. Well, it was just after the gen¬ 
eral allocation went into effect, I would say within a couple 
of weeks. 
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Q. It would be within a couple of weeks before Novem¬ 
ber 11, 1928, is that correct? A. Yes, sir. 

Q. Can you state whether or not that time schedule is 
now in effect for all of the stations sharing time on |1400 
kilocycles in Brooklyn? A. No. 

Q. What changes, if any, were made? A. Well, th^ pe¬ 
riod on Sunday morning, on WCGU, 10:30 to 12:00, was 
exchanged with us and they took 1:30 to 3:00 and wej are 
using 10:30 to 12:00. 

Q. Were any other changes made within your knowledge? 
A. No, with the exception of that I would say that id the 
schedule. 

Q. What do you mean by “that”? You pointed to 

5485 something. A. I beg your pardon. With the excep¬ 
tion of what I mentioned to you I would say that the 

schedule was the same. 

Q. When was the change to which you just referred 
made ? A. I would say around about December, 1934. | 

Q. Was that change made at the time that the Broad¬ 
casters of Brooklyn began to operate? A. The Broad¬ 
casters of Brooklyn did not operate. 

Q. Was that change made about the time that the three 
stations operated from the common studio at 427 Fijlton 
Street, Brooklyn? A. Yes, sir. 

Q. About when did that joint operation commence?! A. 
You mean when they started to use the same studio? 

Q. The same studio. A. I would say around Septenjber. 

Q. Was that about the time when this change in time 
schedule was made? A. Yes, it was around that time.! 

Q. And the year you meant to be 1934? A. If that i$ the 
year, yes. | 

Q. That was the year just before the hearing before Ex¬ 
aminer Hill. A. That is right. 

Q. And that was in 1934? A. Yes. 

5486 Q. Can you describe for us now under what au¬ 
thority or authorization that change was consum¬ 
mated? A. Well, we wrote to the Secretary of the Com¬ 
mission and we received their permission, and I believe I 
have a letter which authorized that. 

Q. Are you sure? A. To my best recollection there is a 
letter. 
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Q. Do you recall the date of your application for a modi¬ 
fication of license? A. No, sir. 

Q. Do you remember it to be on or about the 6th day of 
December, 1932? A. I do not remember, sir. 

Q. Do you recall what you requested in that application 
for modification? A. What is the question? 

(The question was read by the reporter.) 

The Witness: I know we requested the time of WCGU, 
and maybe WVFW, I would not say. 

Mr. Gerber: I wonder, Mr. Porter, if we can have now 
the application for modification of license of WLTH filed 
on or about December 5th or 6th of 1932? 

Mr. Porter: Would that be here? 

Mr. Gerber: It should be with the Hill papers. I under¬ 
stand Mr. Segal will have Mr. Gellard on in the morning 
for his own purposes. At that time the Commission’s coun¬ 
sel may be able to procure for us the modification license 
in question of WLTH filed originally. 

Chairman Prall: Now, counsel, if there is any- 
5487 thing that you can get rid of tonight I hope you will 
do it. Do not leave everything until tomorrow. 

Mr. Gerber: This is a question of refreshing recollection 
out of a document which is in the possession of the Com¬ 
mission. There is no use trying to badger his memory. We 
will have him in the morning anyhow, when Mr. Porter or 
Mr. Cunningham can have the document here. 

Chairman Prall: Go ahead. 

Q. Did the Broadcasters of Brooklyn use a common let¬ 
terhead setting forth stations WLTH, WVFW and WARD 
thereon? A. There was some printing but I do not think 
it was used, except that Congressman Celler use something 
referring to the Broadcasters of Brooklyn, but outside of 
that I do not think it was used. 

Q. Did the Broadcasters of Brooklyn print a common 
rate card reflecting the rates at which time could be pur¬ 
chased on these same three stations? A. In conjunction 
with the hearing down here they printed a card which was 
submitted, I think. 
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I 

I 

Q. Did the Broadcasters of Brooklyn have a billhead oil 
which was entered the call letters of these three stations, 
WARD, WLTH and WVFW? A. Not to my knowledge. 
Q. Did the Broadcasters of Brooklyn have a common stu¬ 
dio personnel? A. No. 

5488 Q. Did the Broadcasters of Brooklyn have a Com¬ 
mon bank account ? A. They had a bank account. 

Q. I mean a bank account in which was pooled the fimds 
of each of these three stations operating out of this Com¬ 
mon studio. A. The only funds that the Broadcasters of 
Brooklyn ever got was money that we as individuals, qr as 
stations, loaned to them, and we got notes back for that 
money. 

Q. Was any of the operating income ever deposited in 
the bank account, any of the operating income of any one 
or more of these stations? A. I know none of WLTH, and 
1 have no reason to believe that any of the others did. 

Q. Were the Broadcasters of Brooklyn incorporated f A. 
Yes, they were incorporated. 

Q. Were you a stockholder of that corporation? A. Well, 
I supposed to receive stock eventually. 

Q. Were you a stockholder? A. I was supposed to re¬ 
ceive stock, but I did not receive any stock. 

Q. Were you one of the subscribers to the certificate of 
incorporation? A. Congressman Celler handled all that. 
I do not remember. 

Q. Was there set aside or allocated to you as part 

5489 of your interests, or a representative thereof, a pro¬ 
portionate share of the stock of the Broadcasters of 

Brooklyn? A. I was supposed to get part of it, yes, sir. 

Q. Were you an officer of that company? A. I thihk I 
was the secretary. 

Q. Who was the treasurer? A. I do not remember ydio 
was treasurer. Rabbi Kronenberg was president, I tiffin k 
Mr. D’Angelo was treasurer. I would not be sure aboqt it. 

Q. Did you, in the use and distribution of time of the 
three stations operating out of this co mm on studio, inter¬ 
change time for sale purposes? A. Absolutely not. 

Q. Did you have any labor troubles at the Broadcasters 
of Brooklyn? 

Mr. Segal: That is objected to. 
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Chairman Prall: Yes. 

Mr. Segal: Labor troubles are remote from this hearing. 
By Mr. Gerber: 

Q. Did you have any difficulties with your personnel? 
A. Yes, I found one man was working for somebody else 
and I fired him. That was Mr. Isaacson. 

Q. Who was he working for? A. Well, the Brooklyn 
Eagle. 

Q. Did Congressman Celler withdraw from the Broad¬ 
casters of Brooklyn immediately after his appearance on 
the witness stand before Examiner Hill? A. I tried 

5490 to tell you that he did before. 

Q. I did not ask you that. A. Yes. 

Q. Station WARD was one of the participant parties in 
the Broadcasters of Brooklyn in 1934, was it not ? A. Yes, 
sir. 

Q. Station WARD, if you know, will you please tell me, 
was an applicant for full time in 1934, was it not? A. 1 do 
not know, sir. 

Q. Do you know whether it was an applicant for WBBC’s 
time at that time? A. I do not know'. 

Q. Do you know' whether station WVFW was an appli¬ 
cant for WBBC’s time at that time? A. I really do not 
know' exactly what the circumstances were. 

Q. At the present time you are in association with the 
Kings Broadcasting, under the contract of assignment, is 
that true? A. There is a contract in existence, yes. 

Q. Do you know' w'hether the Kings Broadcasting now 
has an application pending for the time of station WBBC ? 
A. That I do not know'. 

Q. Have you entered into this record the arrangements 
of the Voice of Brooklyn, Inc. with the Kings Broadcasting 
Corporation? 

5491 Mr. Segal: That is embodied in the contract which 
will be made an exhibit. 

Mr. Gerber: That will be introduced later? 

Mr. Segal: That is part of the Kings Broadcasting show'- 
ing. 

By Mr. Gerber: 

Q. Do you know the details of that contract, Mr. Gellard? 
A. In a general way I do, sir. 


I 
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Q. Can you state for this record now the provisions as 
they pertain to the Voice of Brooklyn, Inc.? A. Well, I 
cannot remember just at the moment. 

Mr. Pratt: If the Chairman please, I think I shall objec¬ 
tion. The contract is going to be offered, and I assume it 
will speak for itself when it is offered. 

Chairman Prall: I will sustain the objection. I think 
you said it would be all right if they were going to produce 
it, and then you immediately asked a question about jt. 

Mr. Gerber: No, I did not pass any remark on that.! 

Chairman Prall: I thought you did, to Mr. Segal. 

By Mr. Gerber: 

Q. Do you know any of the times that your station, ydien 
it should have been on the air was off the air and not oper¬ 
ating, Mr. Gellard? A. No, not offhand. 

Q. Do you know that on March 21, 1936, when you should 
have come on the air, at 11:00 o’clock, you did not come on 
until 11:16, in the morning? 

Mr. Segal: That is objected to. j 

5492 Mr. Gerber: I am laying the groundwork for some 
other testimony. 

Mr. Segal: I think you should ask him whether or! not 
that is true. Do not put into a question the allegation that 
something existed. 

Mr. Gerber: All right. 

Chairman Prall: I think you objected to that sort of 
thing on the part of somebody else. 

Mr. Gerber: Yes. 

I 

I 

By Mr. Gerber: 

Q. Do you know whether or not on March 21, 1936 
WLTH, which was slated to come on the air at 11 o’clock 
in the morning, did not come on until 11:16? A. I would 
not know, sir, at the moment. 

Q. Do you know whether on March 30 WLTH, which jvas 
slated to come the air at 9 o ’clock in the evening, was silent 
until 9:16.31 ? A. I do not recall that. 

Q. Am I to understand that any queries that I might 
make to you as to the fidelity of observation of operating 
schedule would be answered in the same way? A. Well, 
without looking at my logs and going over my prograiqs I 
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could not say. I am not an engineer. I am concerned more 
with the public service that our station is rendering, and 
very particularly what programs we are putting on the air. 

Q. I am talking now only about the tim, Mr. Gel- 

5493 lard. A. Yes, but I am talking about the programs 
and the time also. 

Mr. Segal: I will say, for the benefit of Mr. Gerber, that 
if he will give me any of the dates I will be glad to get the 
log sheets down to him. 

Mr. Gerber: I will give them to you after the adjourn¬ 
ment. 

By Mr. Gerber: 

Q. Can you tell us, Mr. Gellard, just what the Jewish 
Radio Program Service, Incorporated may be? A. The 
Jewish Radio Program Service, Incorporated, is the finan¬ 
cial department of WLTH. It pays all salaries, receives 
most of the money that comes into the station. It has its 
offices together with the station, the same officials are mem¬ 
bers of the board in both cases. I am the president and I 
sign checks for both of them. 

Q. What is the relationship of that Jewish Radio Pro¬ 
gram Service, Incorporated to the Voice of Brookly, Incor¬ 
porated, the licensee of WLTH? A. The Voice of Brook¬ 
lyn, Inc. are the one who created it, which paid for its in¬ 
corporation, put up its first capital and owns 100 per cent 
of the stock. 

Q. What is its operating relationship to station WLTH ? 
A. We find it a convenient way to sell programs through 
that service. 

Q. What do you mean by “sell programs through 

5494 that service”? A. To the extent that the American 
Society, the ASCAP Corporation cannot go prying 

into that company and seeing the Jewish programs that it 
sells, and so forth. 

Q. What part does the Jewish Radio Program Service, 
Incorporated play in the preparation of programs broad¬ 
cast on station WLTH? A. Well, the two are really one. 

Q. The Jewish Radio Program Service, Incorporated is 
a separate legal entity, is it? A. Yes, sir. 

Q. Organized under the laws of what state ? A. State of 
New York. 
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Q. And the Voice of Brooklyn, Inc. is a corporation, is 
it? A. Yes, sir. 

Q. Organized under the laws of what state? A. New 
York. 

Q. They are two separate corporations, are they? j A. 
Yes. 

Q. The Jewish Radio Program Service, Incorporated is 
not the licensee before this Commission, is it? A. No,! sir. 

Q. Now, then, will you tell us what part does the Jewish 
Radio Service, Incorporated play in the preparation of the 
programs broadcast by station WLTH? A. I think I ex¬ 
plained what the company was. I said it was the finance 
department of the station. Outside of that, why, it hai no 
other duties. 

Q. Does the Jewish Radio Program Service, In- 
5495 corporated sell time to be broadcast over the air? A. 
Yes. 

Q. Well, let us have it, in short, if you will. A. It ar¬ 
ranges for time. The billings are made out of that. 

Q. Does the Jewish Radio Program Service, Incorpo¬ 
rated arrange the programs that will be put over on jthat 
time which it sells? A. I am both parties and I arrange 

I 

both programs. 

Q. When are you the program service and when are you 
the station ? A. Whenever it suits the convenience of the 

I 

station better. 

Q. From what standpoint? A. As I explained to ^ou, 
the ASCAP Corporation is trying to make me pay a tax 
on my Jewish programs, and I do not think they are en¬ 
titled to it. I pay another society. 

Q. Was the purpose then of the Jewish Radio Program 
Service, Incorporated to act as a buffer for protectiofi in 
your financial transaction at WLTH? A. To the same ex¬ 
tent that the United States Steel Corporation may have 10 
corporations— 

Mr. Gerber (Interrupting): May we have an answer to 
the question? 

Mr. Segal: Answer the question directly, please. 

Mr. Porter: The witness ought to be instructed to confine 
his answers to the questions. 

Chairman Prall: Yes. Please answer the question^ as 
briefly as you can. 
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5496 Mr. Gerber: Will you read the question? 

(The question was read by the reporter.) 

The Witness: And it also— 

Bv Mr. Gerber: 

Q. Just a minute. Answer yes or no. A. Well, that was 
one of the— 

Chairman Prall (Interrupting): Well, he has not an¬ 
swered the question yet. You started to say “And”. 

The Witness: I am sorrv. Yes, sir. 

V 7 

By Mr. Gerber: 

Q. Is there any financial difficulty at the Voice of Brook¬ 
lyn, Incorporated and station WLTH that requires this 
setup for protection? A. No, sir. 

Chairman Prall: Is that all you have to say about this 
outside corporation? 

Mr. Gerber: I am getting around to some other angles. 

Bv Mr. Gerber: 

* 

Q. Has there been any proceeding in bankruptcy in re 
gard to the Voice of Brooklyn, Incorporated within the last 
year? A. Nor before that, to my knowledge. 

Q. Well, answer yes or no to that question. A. No, sir. 
Q. Has there been any previous to the last year? A. No, 
sir. 

Q. Is there any pending now? A. No, sir. 

Q. When was the Jewish Radio Program Service 

5497 organized? A. Oh, just about the same time I was 
having the difficulty with the ASCAP Corporation. 

I do not remember just offhand, sir. 

Q. How many shares of stock does it have? A. I think 

100 . 

Q. And who are the stockholders? A. The Voice of 
Brooklyn, Incorporated owns all the stock. 

Q. The Voice of Brooklyn, Incorporated owns all the 
stock? A. Yes. 

Q. The Corporation owns all the stock? A. Yes, sir. 

Q. Who are the officers? A. Well, I am the president, 
and I think my brother-in-law is down as secretary-treas¬ 
urer. 
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Q. Are they the same officers as the officers of the \joice 
of Brooklyn, Incorporated? A. I am the president of that 
company. 

Q. The answer to that is yes or no. A. I will say this, 

that mv attorney in New York— 

%/ ** 

Mr. Segal (Interrupting): Never mind about that. Do 
vou know whether the officers are the same? 

* . I 

The Witness: I think they are the same, sir. 

Bv Mr. Gerber: 

* 

5498 Q. What is your brother-in-law’s name, please? 
A. Bernard Marcus. 

Q. Who are the directors of the Jewish Radio Program 
Service, Incorporated? A. I do not know, sir. 

Q. Who are the directors of the Voice of Brooklyn, In¬ 
corporated? A. I know I am one. 

Q. Anybody else? A. I do not know. My mother and 
my wife might be down as directors. 

Q. Who carries on and conducts the business of tl[e li¬ 
censee company, Voice of Brooklyn, Incorporated? A. % do. 
Q. Personally? A. Personally. 

Mr. Gerber: I think that is all. 

Chairman Prall: I forgot to ask you, Mr. Segal, ^s to 
whether you are consolidating these two dockets. Yoii are 
consolidating these two dockets, are you not? 

Mr. Segal: That has been my plan, and this is probably 
as good a time as any other to mention it, but the Kings 
Broadcasting Company is making its own independent 
showing in one particular place in the record with regard 
to the assignment, both as to WARD and as to WLTgL I 
think it would serve everybody’s convenience to do it that 
way, and we would have everything together. 

Chairman Prall: All right. 

Mr. Gerber: I do not know if it is in the record, aiid if 
it is not I wish put it in now. 

5499 By Mr. Gerber: j 

Q. Have you testified as to where the principal sthdios 
of WLTH are located? A. Yes. 

Mr. Segal: Yes he did. 

Chairman Prall: Does the Daily Eagle have any 4ues- 
tions ? 

Mr. Pratt: Yes, I have several. 



1250 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


C ross-Examination 
Bv Mr. Pratt: 

Q. Mr. Gellard, how long has this litigation with the 
ASCAP been in progress ? A. Several years. 

Q. Cannot you fix the time more definitely than that? A. 
I know it was in 1934. 

Q. Since 1934? A. Yes, sir. 

Q. And was the same amount involved as the judgment 
was rendered for, $940? A. Xo, sir. No, that was not the 
amount that was involved. 

Q. Has the ASCAP ever had other judgments against 
your station, or your company, or yourself? A. No, sir. 

Q. Can you state how much was involved in the original 
litigation? A. I would say in the neighborhood of $3,000. 

Q. Have you made any payments to ASCAP on 
5500 account of the moneys they claimed they were in dis¬ 
pute about? A. No, sir. 

Q. When was the chattel mortgage first placed on your 
equipment? A. Well, there was one renewal, so 1 suppose 
that would probably put it back around in 1935. 

Q. When in 1935? A. I do not know exactly, sir. 

Q. Was it early in the year or late in the year? A. I 
think it was early in the vear. 

Chairman Prall: Your satisfaction will show that to¬ 
morrow, will it not? 

Mr. Segal: Mr. Pratt’s exhibit shows it. I think the date 
of the chattel mortgage is on Mr. Pratt’s exhibit. 

Mr. Pratt: I think the exhibit will speak for itself. I 
overlooked that point. 

By Mr. Pratt: 

Q. Now, was the equipment upon which that chattel mort¬ 
gage was placed ever advertised for sale because the chat¬ 
tel mortgage was not paid? A. I do not know if it was or 
not. 

Q. You would certainly know if it was not, would you 
not? Were any payments made on account of the mort¬ 
gage? A. No, there was never any money consideration. 

Q. In whose favor was the chattel made out? A. My 
wife’s brother, Bernard Marcus. 
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Q. And no payment was ever made, is that correct ? A. 
No money payment. 

5501 Q. No money was received in return for the chat¬ 
tel mortgage? A. No, sir. 

Q. Concerning the Government bonds held by youil cor¬ 
poration, what is the total amount of those bonds? A. 
$ 2 , 000 . 

Q. How long has the corporation held that? A. Just re¬ 
cently. 

Q. Will you specify the date, please, if you can ? A. I 
would say two weeks or so. 

Q. And from what source were those bonds secured? A. 
Through our bank. 

Q. Were they purchased by funds of the corporation? 
A. Yes, sir. 

Q. How long has this couple of thousand dollars of cash 
that you testified to been in the bank account? A. Well, it 
is usually there. 

Q. How long has this particular balance been there? A. 
Well, in December, or February of 1937 I had a balailce of 
$1,960.88. 

Q. December of 1936, you mean? A. 1937. 

Q. December of 1937? A. I beg your pardon, sir. Feb¬ 
ruary, 1937. 

Q. February. Was that at the end of February? A. 
Yes, sir. 

7 _ I 

Q. What was the date of that balance ? A. This balance 
here is the 27th. 

5502 Q. All right. A. In January, 1937, the balance 
was $2,208.33, on the 30th of January, and in Decem¬ 
ber the balance was $2,616.71. 

Q. These are the monthly balances, are they, that you 
are giving me? A. Yes. 

Q. And they are the balances of the corporation? A. 
Yes sir. 

Q. And not of the Radio Service Corporation? What is 
the name of this Radio Service Corporation? A. Jewish 
Radio Program Service, Incorporated. 

Q. Does that organization have separate bank accbunt? 
A. Yes, sir. 
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Q. Now, to which company’s bank account have you re¬ 
ferred with reference to the balances that you have given? 
A. The Jewish Radio Program Service. 

Q. How about the hank account of the—what was it, 
Voice of Brooklyn, Incorporated? Does that organization 
have a bank account? A. Yes, that organization has a bank 
account. 

Q. What sort of balance does that organization have? 
A. Not very much, sir. 

Q. How small, would you say? A. Well, the cash is not 
very much, but the Government bonds are owned by the 
Voice of Brooklyn, Inc. 

5503 Q. The Government bonds are owned by the Voice 
of Brooklyn? A. Yes, sir. 

Q. And the cash balance which you have referred to is 
owned by the Jewish Radio Program Service, Incorpo¬ 
rated? A. Yes, sir. 

Q. Now, concerning your removal of the studios to the 
WARD building in 1934, was that removal accomplished 
before or after the notices were posted upon your studio 
doors in the Brooklyn Eagle Building? A. What was that 
again ? 

Mr. Pratt: Read the question. 

(The question was read by the reporter.) 

The Witness: We were using both studios at that time, 
sir. 

By Mr. Pratt: 

Q. Did you give the Brooklyn Eagle notice of your inten¬ 
tion to move to the WARD building? A. They had given 
me notice that they were going to try and take my station 
away. 

Chairman Prall: That is not an answer to the question. 

The Witness: No, sir. 

By Mr. Pratt: 

Q. You were under an obligation to give them 90 days 
notice, were you not, if you moved your studios, under your 
contractual arrangement with them? A. As the hear- 

5504 ing progressed, that is the date for the hearing. 

Q. Just answer my question. 
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Mr. Segal: Yes or no, will you please answer? 

The Witness: Yes, sir. 

Chairman Prall: We will save a lot of time if you will 
just answer the questions. 

The Witness: I will try, sir. 

By Mr. Pratt: 

Q. Did you supervise any of the programs or continuity 
of WARD or WVFW while those two stations were oper¬ 
ating in the same studios as WARD? A. No sir. 

Q. And WLTH ? A- No, sir. 

Q. You did not? A. No, sir. 

Q. You supervised your own programs? A. Absolutely. 

Q. You stated upon direct examination, or upon jjross- 
cxamination, I have forgotten which, that you were in a 
superior position in the Broadcasters of Brooklyn tp Mr. 
Isaacson, is that correct? A. Mr. Isaacson was employed 
by myself originally for a number of months and then when 
Congressman Celler formed the Broadcasters of Brooklyn, 
at first he appointed Mr. Aaron Jacoby, who is the sheriff 
of Kings, whose name appears on these documents^ as a 
sort of manager, or so,—I would not call him a manager, 
but a coordinator,—and then after one month Mr. 
5505 Jacoby resigned, and then they took on Mr. Isaac¬ 
son, Congressman Celler did, and I relieved l^im of 
WLTH. 

Q. You relieved him of WLTH, that is, Mr. Isaacson? 
A. Yes. | 

Q. Under whose supervision did Mr. Isaacson work? A. 
Well, at first he was working under my supervision. 

Q. Under your supervision? A. At first. Then after¬ 
wards, when he became part of the Broadcasters of Brook¬ 
lyn, worked for them, he took directions, as far as Y\fLTH 
was concerned, from me and Rabbi Kronenberg, for jwhom 
he did some work there, took directions from him. I mean 
we all gave him to understand, at a meeting where yre all 
were, as far as each station’s identity was concerned, that 
we were the final say. 

Q. What arrangements did you make with Congressman 
Celler at your meetings in his offices for the setup of the 
Broadcasters of Brooklyn? A. Well, that is a verjt long 
story. I do not want to go on and make it too long. 
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Mr. Segal: I wonder if counsel would not make that a 
little more specific. That is a series of questions. 

By Mr. Pratt: 

Q. Well, I think I want to know what negotiations were 
entered into, and what was done pursuant to those nego¬ 
tiations. That is a broad question, it is true, but this wit¬ 
ness is in possession of the facts. He was president, 

5506 and I am not in possession of the facts. I am asking 
for information. 

Chairman Prall: Briefly tell us what happened. 

The Witness: I will try to make it as brief as I can. 

By Mr. Pratt: 

Q. Yes. A. As I said, Congressman Celler called this 
meeting. 

Q. You need not repeat anything you have already said, 
Mr. Gellard. A. All right. At this meeting he told us that 
he was in conference with the Commission and that they 
would welcome the stations going together and becoming 
one unit, and if we would work out a plan in which he would 
head the station, why, he was sure, he felt confident that we 
would save our stations, so to speak. Well, those negotia¬ 
tions continued on between the four of us, and finally it 
came to a point where WBBC did not want to go any fur¬ 
ther, and then they backed out. 

Then we continued on with Congressman Celler and 
signed the final draft of the contract that we had, and which 
was put in as an exhibit here at the previous hearing. 

Q. Do you have a copy of that contract? A. I do not 
think so. My attorney in New York might have a copy of it, 
or it may be here. 

Q. Proceed with your statement. A. Well, Congressman 
Celler, as I said, told us, he said, “Boys, you either 

5507 hang together or you hang separately,” and he tried 
to keep working out a plan where we would all work 

together, where he would be the head of it. The company 
was supposed to have a board of directors of seven, of 
which four owners originally were to be on, and then Con¬ 
gressman Celler and two public-spirited individuals would 
comprise the board of directors of seven, to run the Broad¬ 
casters of Brooklyn. Then when WBBC -went out, why, the 
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board of directors were only to be three of the rest of them, 
and then Congressman Celler was the chairman, and we 
were to appoint some other public-spirited man. But, in 
the meantime, a clerk in his office became one of thd direc¬ 
tors at that. time. 

Well, we came down here and we had the hearing before 
the Commission, and Congressman Celler— 

Q. I do not want to go into those details just yet. j 

Chairman Prall: May I ask a question, to be sufe that 
the record is right? Is that the radio commission? 

The Witness: The Federal Radio Commission. 

Chairman Prall: Not the Communications Commission? 

The Witness: No, sir. 

By Mr. Pratt: 

Q. Pursuant to your negotiations with Congressman 
Celler and with officials of WARD and WVFW, whaf steps 
did you take to carry out the terms of the contract which 
was entered into? A. Well, there was an application 
5508 made here; WVFW and WARD engaged the same 
counsel, who was also representing the Broadcasters 
of Brooklyn. I had Mr. Segal’s office as my attorney, and 
we came down here and had the hearing. 

Q. Was your joint arrangement for the use of Studios 
one of the purposes of the contract? A. No, sir. 

Q. What prompted this joint use of studios? A. Well, 
as I stated before, Congressman Celler said, “You boys 
have to start learning to work together.” He said, ‘[There 
is some question about the number of foreign-language pro¬ 
grams. If you fellows get in a common studio maybe you 
will be able to eliminate some of those programs. ^Ve are 
going to eliminate that anyway. The public service fea¬ 
tures that you are duplicating”, he said, “why, we can 
work out a program to give them a common schedule, not 
everyone doing the same work over again, and the same is 
true with other general activities.” 

Of course, knowing the broadcast business, knowing the 
number of stations in the United States for common studios, 
w r hv, I took that up with counsel, as I said— 

Q. (interrupting) with what counsel? A. Wit^i Mr. 
Segal here in Washington. 

Q. On the question of the joint use of studios, did you 
take that up with counsel? A. Yes. 
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Q. Did you enter into a contract for the joint use 

5509 of studios? A. No, sir. 

Q. Why did you not have a contract? A. Well, 
here we were working together and it was understood that 
each was to pay their share of the rent, their share of the 
telephone, and if any employees were engaged that were 
doing work for all three of the stations, why, we would 
jointly pay them, but where the employees were working 
for the individual station, why, we would each continue to 
pay his salary regardless of what it might be. 

Q. Were any of the employees relieved of their duties 
due to this joint use of studios? A. No, sir. 

Q. I will ask you specifically with reference to WLTH 
employees. A. Only as I said, Mr. Isaacson was to work out 
public service programs for the Broadcasters of Brooklyn, 
until I found out he was working for the Eagle. 

Q. You did not relieve him of his duties because of the 
joint use of the studios which necessitated, or at least pro¬ 
vided opportunity for reduction in personnel, did you? 
That was not the reason? A. May I have the question 
again ? 

Mr. Pratt: Read the question, Mr. Reporter? 

(The question was read by the reporter.) 

The Witness: I can explain that in this way, that Mr. 
Isaacson would give me a report every day. 

Chairman Prall: Pardon me. Has he not already testi¬ 
fied to that? 

5510 Mr. Pratt: The answer would be yes or no. 

By Mr. Pratt: 

Q. Mr. Gellard, why did not you make it one way or the 
other? A. I explained that before, sir. 

Q. Do you know of any personnel in the other two sta¬ 
tions in this joint group that were relieved of their duties 
because of the association ? A. No, sir. 

Q. How* long have you been in the broadcasting business? 
A. Since 1926. 

Q. Where were the studios of WFRL when you first ac¬ 
quired that station? A. Well, they did not have any studios 
then. 

Q. Where were their first studios located? A. 635 Ful¬ 
ton Street. 
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I 

Q. Is that the place known as the Strand Dance Hhll? A. 
That is the building that was occupied by the Strang Dance 
Land. 

I 

Q. Was the Strand Dance Hall— A. (Interrupting) The 
Strand Dance Land, Mr. Pratt. 

Q. The Strand Dance Land, was that the name of it? A. 
Yes. 

Q. Who owned that? A. I did. I 

5511 Q. Did you establish studios in that dance hall? 
A. No, sir, I had separate space in another part of 

the building. 

Q. Do you have any connection with the Strand Dance 
Land at the present time? A. No, sir, that is non-existent. 

Q. The dance hall is no longer in existence, is that right? 
A. That is right. I 

Q. When did it go out of business? A. Well, when I 
started devoting all my time to the radio station. 

Mr. Segal: Cannot you fix the date for him? That is 
what he wants. 

The Witness: Yes, sir. 

I 

Bv Mr. Pratt: 

Q. Approximately when was it? A. I would say about 
1929, 1930, somewhere through there. At first I scjld out 
one-half interest and relieved myself of the responsibility 
of the station in 1928. I got $10,000 for it, which I pgt in— 
Chairman Prall (Interrupting): Do you mean the sta¬ 
tion or the dance hall? j 

Mr. Segal: You said “station”. 

The Witness: I beg your pardon. As I said, I sold out 
one-half interest in the company, in the dance hall. 

By Mr. Pratt: 

Q. In 1928, is that right? A. About 1928. 

5512 Q. Cannot you be more specific? Was it ip 1928, 

1929 or 1927? A. I would say 1928. 1 

Q. Early or late in the year? A. Early. 

Q. Early in 1928, all right. Was the Strand Dance Hall, 
during the time that you owned it, ever in difficulties with 
the Brooklyn Police? 

Mr. Segal: Oh, my gracious, I object to that. That is 
just like asking the man if his chauffeur had difficulties with 
the police. It certainly has nothing to do with this cpse. 
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Chairman Prall: I will overrule that objection. 

The Witness: Never, when I was proprietor of it. 

By Mr. Pratt: 

Q. Never up to 1928, is that right? A. That is right, sir. 
Q. Now, when did you change the call letters of WFRL 
to WLTH? A. In September, 1928, to my best recollection 
at this moment, when we moved to the Leverich Towers 
Hotel. 

Q. Where is that located? A. That is in Brooklyn, on 
Willow Street. 

Q. What financial arrangements did you have concerning 
the new location? A. No financial arrangements. We had 
studio space there and we broadcast their orchestra from 
their restaurant, that is all. 

5513 Q. That is the hotel, is it not? A. The hotel, yes, 
sir. 

Q. How long did you remain at that location? A. Until 
1929, when we went to the Brooklyn Eagle Building. 

Q. What circumstances prompted you to move to the 
Brooklyn Eagle Building? A. I think I explained that. 
Mr. Segal: Tell him again. 

The Witness: The hotel went into bankruptcy. 

Bv Mr. Pratt: 

w 

Q. Did you, during the time the hotel was in financial diffi¬ 
culties, have any difficulty with the management of the hotel 
concerning your studio arrangements there? A. No, sir. 

Q. Have you always maintained a rate card for WLTH? 
A. Yes, sir, to the best of my recollection. 

Q. Did you have a rate card during the time the station 
was in the Leverich Hotel? A. I could not remember, sir, 
at this moment. 

Q. What has been your policy with reference to the sell¬ 
ing of time, concerning now the adherence to vour rate card 
rates? A. We adhered to our rates. 

Q. At all times? A. Yes, sir. 

Q. Do you have your present rate card, do you 

5514 have a copy of it here ? A. I do not have a copy of it 
right here, sir. 

Q. Will you produce that tomorrow? A. Yes, sir. 

Q. How long has your present rate card been in effect ? A. 
I think the date is on it. 


I 
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Q. That does not help me very much concerning other 
questions. A. I think September 1st, 1936. 

Chairman Prall: Will the rate card show the date? 

The Witness: Yes, sir, it is printed. 

Chairman Prall: If it is going to show it you may go into 
that tomorrow. 

Mr. Pratt: If I may ask the same questions concerting 
rates prior to the date on that card, when the date is fiked, 
I will defer those questions until that time. 

Chairman Prall: I would also like, at this momenj;, to 
say that inadventently, in this last ruling, I overruled the 
objection. I meant to sustain the objection with respect to 
the question about the police raiding the dance hall. 

Mr. Pratt: The answer, I am sure, was satisfactory to 
the witness, Mr. Chairman. I did not intend to require an 
answer. 

By Mr. Pratt: i 


Q. Did you ever have any financial difficulties with em¬ 
ployees of yours by the names of Joe and H&rry 
5515 Birch? j 

Q. Never did. Was the transmitter of WFRL 
ever located in the Strand Dance Hall? A. No, it was lo¬ 
cated at 635 Fulton Street, in the same building occupied 
by the ballroom. 

Q. Neither studios nor transmitter then were located in 
the ballroom, is that right? A. Pardon me? 

Q. Neither studios nor the transmitter then were located 


in the ballroom? A. No, positively not. 

Q. Following your removal to the hotel—the Leverich 
Hotel, was it? A. Yes, sir. 


Q. Where did you remove your transmitter? A. Well, 
as I explained to you, when we had our hearing we Vere 
granted the different frequency, we moved the transmitter 
out to Flatbush, the vicinity of Flatbush, I think ot was Blast 
38th Street, at first. 

Q. Was that the location known as the Harms property? 
A. No, sir. 

Q. When did you move to the Harms property? |A. I 
never was at the Harms property. 

Q. You stated, in answer to one question that was asked 
of you, that you had never had any technical difficulties with 
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the station being- off the air. Does that relate to the present 
location? A. I said I did not recollect at this moment any 
such difficulties. 

5516 Mr. Segal: I might say that Mr. Gerber has ful¬ 
filled his arrangement and I have a list of those dates 

that he wants, and I will get them from New York. 

By Mr. Pratt: 

Q. Who owns the property where the transmitter is now 
located? A. The Voice of Brooklyn, Incorporated. 

Q. Are there any mortgages or chattels against the prop¬ 
erty? A. Yes, sir, there is a first mortgage. 

Q. In what amount? A. I think there is a mortgage of 
about $5,700 all together. 

Q. When was the property purchased? A. I purchased 
it in 1932 or 1933. 

Q. For what price? A. $8,750. 

Q. I want to repeat a question which was asked you by 
Mr. Gerber. Did the Broadcasters of Brooklyn, Incorpor¬ 
ated have a bank account? A. Yes, sir, there was a bank 
account. 

Q. Did you state, in your cross-examination by Mr. Ger¬ 
ber, that only the money went into that bank account -which 
had been loaned to the corporation by those engaged in the 
joint enterprise? A. Yes, sir, as far as WLTH was con¬ 
cerned, I know that positively. 

Q. What other moneys did the bank account have? A. I 
do not know very much about it. 

5517 Q. Now, were there any bills and accounts incurred 
by the Broadcasters of Brooklyn, Incorporated? A. 

Well, for fixing the studios there were. I do not know just 
how they were paid, but each contributed and paid for it. 

Q. How did you make your contributions ? Did you make 
your contributions to the Broadcasters of Brooklyn? A. I 
would give cash to a gentleman who was the bookkeeper for 
the Broadcasters of Brooklyn and he gave me in return a 
note, showing they had received this lending money, that 
was all. 

Q. Each time you contributed cash you got a note for it, 
is that correct? A. Yes. 

Q. Do you know how the bills of the Broadcasters of 
Brooklyn were paid? Were they paid in cash or by check? 
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A. I do not know, sir. I never had the check book of the 
Broadcasters of Brooklyn. 

Q. Did you ever receive any money hack from the Broad¬ 
casters of Brooklyn? A. I do not think so; no material slim. 

Q. Do you still have the notes ? A. I do not know wljere 
they are, sir. 

Q. What happened when the Broadcasters of Brooklyn 
dissolved, with reference to the money which had been ad¬ 
vanced by various parties? Was that money distributed? 

A. No, sir—I do not know what happened to it. 

5518 Q. How much did you advance? A. Well, I wQuld 
say a couple of thousand dollars. 

Q. You do not know what happened to it? A. No, sir] 

Q. Have you ever seen any checks signed by the Broad¬ 
casters of Brooklyn, Inc.? A. Well, I did see some checks 
of the Broadcasters of Brooklyn. 

Q. You did see some? A. Yes, I did see some. 

Q. Do you recall the purpose of those checks? A. No, 
sir, not offhand. 


Q. Do you know whether the bills of the Boardcaster^ of 
Brooklyn were paid by check? A. I really do not knowj I 
think they were mostly paid by check, yes, sir, unless sQme 
station might have laid out some money for them. 

Q. Do you know whether any of the other participants 
in this joint enterprise received any funds in return for 
moneys advanced? A. No, sir. 

Q. Was there ever any formal action taken dissolving |he 
Broadcasters of Brooklyn, that you know of? A. No, $ir. 

Q. Now, just what arrangements were made for the con¬ 
solidation of advertising for the stations jointly using the 
studios under the Broadcasters of Brooklyn? A. Well, as 
I explained before, the Broadcasters of Brooklyn 
5519 never operated to the extent of "r unn ing a radio Sta¬ 
tion. We had an arrangement whereby, if tylr. 
D’Angelo of WVFW sold time, sold some time on my Ra¬ 
tion, he would bring it to me, and if I wanted to accept ft I 
would accept it for my station, and he would pay me the 
money, less the commission he would get. If I should hap¬ 
pen to sell time on their station, if I would sell any time to 
the Rabbi, the same thing would hold true. 

Q. Is it true that any advertising solicitor for any of the 
three stations was at liberty to get a contract for any tilne 
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on the three stations? A. No, sir, not without the approval 
of the manager of each of the stations. 

Q. Did all three managers have to approve in the case of 
any one contract for any given time? A. If on his station 
the time was to be broadcast. 

Q. As a matter of fact, did not the Broadcasters of Brook¬ 
lyn act as a promoting company for WARD, WVFW and 
WLTH? A. No, sir. 

Q. When did the Broadcasters of Brooklyn dissolve or 
cease to exist, if it did cease? A. Well, when Congressman 
Cellar pulled out, why, it just disappeared, there was noth¬ 
ing more of it. 

Q. Do you know who had charge of the books and records 
of that corporation? A. I know I did not have. 

Q. Do you know who did? A. I do not know 

5520 whether it was Mr. D’Angelo or Mr. Kronenberg. 

Q. If you knew would you be reluctant to say? A. 
No, sir, except I do know Mr. D’Angelo had it at one time, 
then Mr. Kronenberg had it at one time; so between them I 
do not know just what is the best answer to the question. 

Q. Now, you haven’t answered by question as to when 
the Broadcasters of Brooklyn ceased to operate. A. As I 
explained to you, they never operated. 

Q. When did they cease as an organization which was in 
business, or which participated in this operation? A. As I 
said, after Congressman Cellar resigned the Broadcasters 
of Brooklyn became a dead issue, no one even talked about it. 

Q. Cannot you fix the date? A. Yes, the 14th or 15th of 
December, 1934. 

Q. Were you one of the parties who engaged attorneys 
to represent the Broadcasters of Brooklyn? A. No, sir. 

Q. Who engaged the attorneys for that organization? A. 
Mr. D’Angelo and Mr. Kronenberg, of course with my con¬ 
sent. 

Q. Who were the counsel in Washington representing 
the Broadcasters of Brooklyn? A. The office of Duke Pat¬ 
rick and Mr. Karl Smith. 

Q. Do you know whether exceptions were filed to the Ex¬ 
aminer’s report following the 1934 hearing? A. I do not 
know, sir. 

Q. On behalf of the Broadcasters of Brooklyn? 

5521 A. I do not know, sir. 
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The above-entitled matter came on for furiher 
5525 hearing before Commissioners Anning S. Prall 
(Chairman), Thad H. Brown, Irvin Stewart and Nor¬ 
man S. Case, in Room 7121, Interstate Commerce Building, 
at 10 o’clock a. m.. 

I 

I 

APPEARANCES: As heretofore noted. 


Proceedings 

Chairman Prall: You may proceed. 

Mr. Segal: May the record show at this time that I how 
hand to counsel for the Commission the program log hnd 
the technical log of WLTH for the date September 26,1934? 
Those are both originals. 

(The documents were handed to Mr. Porter.) 

5526 Whereupon—Samuel Gellard a witness called on 

behalf of Station WLTH, having been previously 
duly sworn, resumed the stand and testified further as fol¬ 
lows : 

Further Direct Examination 


By Mr. Segal: 

Q. When you were on the stand yesterday, Mr. Gellfrrd, 
I asked you about a contract for advertising. A. Yes, sir. 

Q. With the Brooklyn Daily Eagle. You stated you had 
not brought it with vou. A. Yes, sir. 

Q. Do you have it now? A. Yes, sir. 

Q. Get it for me, please. 

I 

(The document was handed to Mr. Segal.) 

Bv Mr. Segal: 

* o i 


Q. Now, showing you what has been marked WLTH Ex¬ 
hibit No. 2, is that the contract to which you referred? A. 
Yes, sir. 

Mr. Segal: I offer that in evidence. 

Chairman Prall: It may be admitted. 

Mr. Segal: May I have leave to cause a photostat to be 
made of it? 

Chairman Prall: Yes. 
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(“WLTH Exhibit No. 2” was received in evidence and is 
filed with the transcript in the possession of the Commis¬ 
sion.) 

5527 By Mr. Segal: 

Q. What is WLTH Exhibit No. 3? A. That is a photo¬ 
static copy of the Brooklyn Dailv Eagle for Thursday, May 
26,1932. 

Q. And is that for the “Tell You Where” advertising 
that is referred to on WLTH Exhibit No. 2? A. Yes, sir, 
this is one page of the newspaper. 

Q. And is it an accurate photograph? A. Yes, sir. 

Mr. Segal: I offer Exhibit No. 3 in evidence. 

Mr. Cunningham: May we have a statement, Mr. Chair¬ 
man, as to what is expected to be proven through this docu¬ 
ment, please. 

Mr. Segal: Well, on the basis of past experience, this is 
intended to rebut the claim made on the part of the Eagle 
that they did not believe in joint advertising rates between 
the newspaper and the radio. 

Chairman Prall: It may be admitted. 

(“WLTH Exhibit No. 3” was received in evidence and is 
filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Pratt: Mr. Chairman, I did not object to WLTH 
Exhibit No. 2, I have no objection, but I wish to call the 
Commission’s attention to the fact that this is a blank con¬ 
tract which does not appear to have been executed by any 
party, it is merely intended to show what it is, a blank form 
of contract. 

Chairman Prall: You introduce it as a form that is 

5528 in use? 

Mr. Segal: Yes, I think that was given it in the 
testimony by Mr. Gellard yesterday. I think yesterday Mr. 
Gellard was being cross-examined by Mr. Pratt, when we 
adjourned. 

Mr. Pratt. Do I understand, Mr. Segal, that Mr. Gellard 
was going to have a financial statement prepared this morn¬ 
ing? 

Mr. Segal: I have a financial statement of Mr. Gellard in 
my files. 
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Mr. Pratt: May not the witness complete his direct ex¬ 
amination before I proceed with the cross-examination? 

Mr. Segal: His direct examination has been fully com¬ 
pleted. 

Commissioner Case: Mr. Segal, your understanding of 
the law in the matter and your conduct of the case, of Course, 
is your responsibility, but the statement that you made yes¬ 
terday, of course, is not binding on the Commission. It is 
unnecessary for me to say that, you understand that, <jlo you 
not? 

Mr. Segal: That is correct, sir. I do not think anyj thing 

counsel would say would bind the court. 

* 

Commissioner Case: I just want to say that to you in 
open court, that is all. 

Further Cross-Examination 

By Mr. Pratt: 

| 

Q. Mr. Gellard, did you yesterday tell us when the Broad¬ 
casters of Brooklyn ceased operation? I have forgotten 
whether you did or not. A. I said it sort of died after 
5529 Congressman Celler resigned, and I heard no more 
of it. 

Q. I am trying to get the date approximately. A. I said 
around the 14th or 15th of December, 1934. 

Q. Are you sure it was not in January, 1935? No, 
sir, I do not think so. 

Q. Now, after the break-up of the Broadcasters of Brook¬ 
lyn to what location did you move your offices and studios ? 
A. Well, as I said, I still had offices in the Eagle Building 
all the time and I continued to use them. 

Q. Until what date? A. Well, I think it was about three 
months after December 12th or 14th. 

Q. Would you say sometime in March, 1935? A. Ybs, sir. 

Q. Where did you move your studios then? A. Why, I 
moved them over to 111 Second Avenue. 

Q. In Brooklyn? A. No, sir, in New York City. 

Q. Are they still at that address? A. No, sir they kre at 
105 Second Avenue. 

Q. In New York City? A. Yes, sir. 

Q. In Manhattan? A. Yes, sir. 

Q. Have you at any time during the past two years main¬ 
tained offices and studios in Brooklyn? A. Not any 
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5530 offices. I had studio facilities in Brooklyn if I needed 
them. 

Q. Have you used studio facilities in Brooklyn at any 
time in the past two years ? A. Only by remote broadcast¬ 
ing, sir. 

Q. How frequently 1 ? A. Several times a week 

Q. I think I asked you yesterday as whether WLTH ever 
accepted advertising contracts at less than the card rate. 
A. We maintained our rates. 

Q. At all times? A. Yes, sir. 

Q. And you have always had a rate card, is that correct? 
A. Well, in the early days of broadcasting I do not remem¬ 
ber it so well, but in recent years I would say we have had 
a rate card, in the last year or two. 

Q. For the last five years, since 1932? A. Since 1933. 

Q. In other words, since the original hearing before Ex¬ 
aminer Walker, is that right? A. About that time, sir. 

Q. Now, after the Broadcasters of Brooklyn ceased opera¬ 
tions and vou moved vour studios awav from the WARD 
* * ^ w 

studio location did you have any legal difficulties with 
WARD and WVFW? A. I do not think there was any dif¬ 
ficult with WVFW. With WARD there was. 

5531 Q. Will you state the nature of those legal difficul¬ 
ties, as to what happened? Just state what happened. 

A. Well, as I said before, we were using the studios of 
WARD. There was quite a little expense involved in, for 
instance, the hearing down here, money I had laid out for 
the hearing, for the benefit of all three of the broadcasters, 
speaking of WVFW, WARD and WLTH. Then of course 
there was money due to Mr. .Kronenberg for the use of his 
studio by WLTH, and when Congressman Celler was not 
there to arbitrate any differences that we had, why, they be¬ 
came widened, and he demanded payment for the studio. I 
demanded payment for the money that I had laid out in re¬ 
gard to the hearing expense. Then he sued me for the rent 
and the use of the telephone. 

Q. And did you file a counter-suit or a counter-claim? A. 
In a very general way. 

Q. Wlio secured the judgment in this matter? A. WARD. 

Q. And did you satisfy that judgment? A. Yes, sir. 

Q. Was WLTH awarded any damages or any judgment 
against WARD at all? A. No, no judgment, or anything 
like that, it was just that they did not get the full amount 
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that they demanded. I think some of my claims w$re rec¬ 
ognized. 

Q. Do you know Mr. Haas, Abe Haas, who testified 

5532 the other day? A; Yes, sir. I 

Q. Have you ever employed him? A. Yes, sir. 

Q. With reference to what work was he employejd? A. 
Well, he was doing work at my transmitter. 

Q. What work did he do on the transmitter, and wl^en was 
it done? A. Well, it was done mostly from about 12 jo’clock 
at night until 6 o ’clock in the morning, and it was during the 
period after the radio inspectors visited, until abdut the 
time, about November 1st, I think, around there. 

Q. What do you refer to as the radio inspectors’ visit? 
A. I mentioned it yesterday, that it was in late sunhner of 
1936. ] 

Q. Now, what did Mr. Haas do to your transmitter? A. 
Well, he made the necessary installation of the modulation 
meter, and he laid out the plan for the safety devices which 
another company made, or approved the plan, did some 
work on the couplings and antenna. I am not a technical 
man, I cannot tell you the exact work that he did, sir. 

Q. Was the work of such a character that the consent of 
the Commission had to be secured? A. Where therfe was 
something requiring the permission of the Commission I 
think we notified them and we were told that we might make 
the changes, and to show it in our next application 

5533 for renewal of license. 

Q. How old is your transmitter? A. This trans¬ 
mitter that I have now was built in 1932. | 

Q. Who built it? A. The Wireless Ergot Engineering 
Company. j 

Q. Is it a composite transmitter? A. Yes, sir. 

Q. Do you know Mr. Edgar H. Felix? A. Yes, sir. 

Q. Was he employed by you in 1934? A. In 1934 he was 
not employed by me. j 

Q. Who employed him? A. The Broadcasters of Brook¬ 
lyn, Congressman Celler, and so forth. 

Q. What was the nature of the work that he did? A. I 
think he was looking over a prospective location for a trans¬ 
mitter. 

Q. Did he not make certain tests in connection witli the 
transmitter of WLTH ? A. No, sir. 





1268 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. Did he testify in the 1934 hearing on behalf of WLTH? 
A. I do not think so. 

Q. You do not think so? A. No, sir. 

Q. Do you not recall that he testified with reference to 
the transmitter characteristics of WLTH in the 1934 
hearing? A. I remember the 1933 hearing but I do 

5534 not recall if he did or not. I know I did not order 
him to make any. 

Q. Were you under any obligation to pay him for the 
testimony he gave in the 1934 hearing? A. Yes, I sort of 
endorsed, guaranteed the payment, that he would get paid. 
Q. And did you pay him promptly? A. He was paid. 
Mr. Segal: Answer the question. 

The Witness: Why, I arranged with him to pay it out 
over a period of time, and it was paid. 

By Mr. Pratt: 

Q. Did he file a suit for the balance due him? A. A suit 
was started but it was discontinued. 

Q. And did you settle with him out of court? A. I paid 
him the full amount, sir. 

Q. When was that full amount paid? A. I have some 
papers here that will show that. 

Mr. Segal: You may look at your papers, if you wish. 
The Witness: I have a letter here from Mr. Milton Cohen, 
who was the counsel. 

Bv Mr. Pratt: 

Q. Never mind the letter, just give us the date when he 
was paid. A. He says here that the terms— 

Q. Never mind what he says, just give me the date when 
he was paid. A. The 6th of April, 1935. 

5535 Q. All right. What was the amount of the settle¬ 
ment? A. As I said, there was no settlement, it was 

paid in full, I think it was $150. 

Q. Was that the amount of the claim, $150? A. I do not 
remember exactly, sir. 

Q. Has WLTH directly or indirectly operated a school 
for the teaching of children or adults? A. No, sir. 

Q. Not at any time? A. No, sir. 

Q. I think yesterday you testified that at one time the 
transmitter of WLTH was located on East 38th Street in 
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Brooklyn, is that right? A. I think that is the correct ad¬ 
dress. 

Q. What is the specific location? A. Well, it is afi lots 
out there. To my best recollection I would say it was East 
38th Street. 

Q. Was it south of Avenue U ? A. It was. As I! said, 
there are no streets out there at all, the whole distance. 

Q. All right. Did you occupy the premises under a rental 
or lease arrangement ? A. Under a rental arrangement. 

Q. With whom did you make the rental arrangement? A. 
I do not remember the man’s name. It was Hawks, or some¬ 
thing like that. I do not remember just what his name 
was. 

5536 Q. Do you have a copy of your rental agreejnent? 

Mr. Segal: May I inquire when this was? I do 

not know. 

The Witness: 1930 or 1931. 

Bv Mr. Pratt: 

•/ 

Q. You do not remember the name but you think it was 
Hawkes, is that correct? Was it not Harms? A. Never. 

Q. I think you testified yesterday as to when you firjst ac¬ 
quired WFRL which is'now WLTH, the studios and trans¬ 
mitter were located in the same building as the Dance Land 
which you owned? A. Well, when I first acquired it it did 
not have any studios at all, but then I took office sphce in 
the same building and bought a transmitter and put it in 
there. 

Q. In the same building? A. In the same building, 
yes, sir. 

Q. And on what floor were the studio and transihitter 
located? A. The first floor, just one flight up. 

Q. And on what floor was the Dance Hall? Aj One 
flight up. 

Q. On the same floor? A. On the same floor. 

Q. Will you decribe just briefly the arrangement there, 
the connection between the dance hall and the studib and 
transmitter? 

Mr. Segal: May I ask when this was, please? 

5537 The Witness: This was in 1927 or 1928. 

Mr. Segal: All right, go ahead and answer it. 

The Witness: The building is a two-story taxpayer build¬ 
ing and the front offices—I built the Dance Land, I took 
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four offices facing the front on Fulton Street. Later when 
I became interested in the radio station I took two offices 
across the hall in the back of the building and used that for 
the broadcasting transmiter location. I put an antenna on 
the roof, and I used part of the space for the studio. 

Bv Mr. Pratt: 

Q. The antenna, the transmitter, the studios and the 
dance hall were all located in or on the same building, is that 
correct ? A. In the same building, sir. 

Q. Do you know a party by the name of Ilson in Brooklyn 
who operates a store on Fulton Street? A. Yes, sir. 

Q. Have you ever, personally or on behalf of station 
WLTH, had any business dealings with Mr. Ilson ? A. I did. 

Q. What were those dealings, in so far as thev concerned 
WLTH ? 

Mr. Segal: I am going to ask that that be made specific, 
as to a period of time. I do not know how far back you 
want to go now. 

By Mr. Pratt: 

Q. At any time he had dealings with Mr. Ilson. You 
will have to fix the date. I do not know what it is. 
5538 A. I think it was in 1934. I will have to look up my 
records. 

Q. 1934? A. I can find out. 

Q. Is that approximately the time? A. It is about the 
time, sir. 

Q. Do you have records here from which you can ascer¬ 
tain the time? A. Yes, sir, I think so. 

Q. Please look it up. A. They were on for 62 weeks be¬ 
ginning April 6, 1931 until June 3, 1932. 

Q. They were broadcasting a program, is that right? A. 
We broadcast a program for them. 

Q. What was the nature of that program ? A. We had a 
tie-up with the Strand Theatre in Brooklyn and we pre¬ 
sented the broadcast direct from the stage of the Strand 
Theatre, these children, and it was sponsored by Ilson. 

Q. Was it a Jewish program? A. No, sir, English pro¬ 
gram. 

Q. Were you paid for carrying this program? A. Yes, 
sir, we were. 
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Q. Did you ever ask Mr. Ilson to help you in connection 
with troubles or difficulties that you had concerning the 
Strand Dance Hall? A. No, sir. 

Q. You did not? A. No, sir. ! 

5539 Q. Did he ever render or volunteer any assistance 
to you in connection with such difficulties? A. Would 

vou mind saving when that was? 

Q. At any time. I assume it was during the period of 
this program. A. Not when I was the manager t>f the 
Strand Dance Land. 

Q. When you ceased to be the manager of the Strand 
Dance Land you still had an interest in it, did you nojt? A. 
Yes, sir. | 

Q. Now, what was the difficulty with reference to the 
Strand Dance Land that Mr. Ilson w*as instrumental in help¬ 
ing you in? 

Mr. Segal: Is not this, Mr. Chairman, just a different 
approach to the same matter that was ruled on yesterday 
with regard to the Strand Dance Hall? Unless it is shown to 
have some connection with the radio station I do riot see 
why we need to go into it. 

Mr. Pratt: It goes to the qualifications of the principal 
stockholder of the broadcasting company. 

Mr. Segal: If is strictly in regard to Mr. Gellard’s per¬ 
sonal matters I do not have any objection to inquiring into 
it, but the testimony has elicited the fact that this is with 
reference to the dance hall when he was not managing it. 

Mr. Pratt: Of which he was a part owner. 

Mr. Segal: Oh, well, I will withdraw the objectiop. 

Mr. Pratt: Will you read the question. 

5540 (The question was read by the reporter.) 

A. I do not recall. 

By Mr. Pratt: j 

Q. You do not recall? A. What is it you want to know 
about it? 

Q. I want to know what the difficulty was, what the 
trouble was and what happened? A. I do not reinember 
ever asking him to help me. 

Mr. Segal: He wants to know now as to whether he vol¬ 
unteered to help the dance hall. That was the question. 
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Bv Mr. Pratt: 

Q. Regardless of who approached the other. A. I do not 
remember anv such thing where he ever helped the dance 
hail. 

Q. What difficulty was the dance hall in at this time? A. 
What time ? 

Q. At the time that we have been referring to. I assume 
it was during the period of the programs broadcast by Mr. 
Ilson. A. Oh, no, sir. 

Q. It was not? A. Mr. Ilson was broadcasting back in 
1931. 

Q. And 1932? A. And part of 1932. 

Q. Yes. You do not care to tell us what the diffi- 
5541 culty was at the dance hall? A. I was not managing 
the dance hall. 

Mr. Segal: Tell him anyway. Just tell him what the 
other manager did, what difficulties he had. That is what 
he wants to know. 

Bv Mr. Pratt: 

Q. You know what the facts are, do you not, regardless of 
whether you were manager? A. Well, I know in a general 
way. 

Q. All right, tell us what you know. A. Well, a drunken 
policeman came into the dance hall and the manager of the 
place, Mr. Fields, who was the other owner, put him out, 
and then he went to the license department, or something, 
and made a complaint, and he w^as called over there for a 
hearing and the case w T as thrown out. That is all that ever 
came up. 

Q. Is it not a fact that the hall was closed as the result 
of this incident? A. No, sir. I do not remember whenever 
it was closed. 

Q. Now, with reference to your arrangement with the 
Kings County Broadcasters, or the Kings Broadcasting 
Corporation, I understand that your contract of sale is to 
be put in the record, I am not going to ask you about that, 
but I want to know whether you have any other understand¬ 
ing personally with Mr. Shapiro or with Mr. Altman, or 
with any of the officers or directors of the Kings County 
Broadcasting Company, or of the Day? A. The only 
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5542 terms that I have with them are the written ternjis of 
the contract, nothing further than that. 

Q. Do you have any understanding whatever other than 
what is written in that contract ? A. No, sir. 

Q. What is the name of your operating company a^ain, 
the Jewish Program—what is it? A. As I said, the finan¬ 
cial department of WLTH is called the Jewish Radio Pro¬ 
gram Service, Inc. 

Q. It is a separate corporation, is it not? A. Yesj sir. 

Q. Did that corporation ever have special temporary 
authority from this commission to operate WLTH? A. No, 
sir. 

Q. It did not. Was it ever applied for? A. No, sir. 

Q. Does this operating company, Jewish Radio Program 
Service, Incorporated, have any understanding or agree¬ 
ment with Mr. Altman or Mr. Shapiro or representatives of 
the Day, that is not embodied in the written contract be¬ 
tween the Voice of Brooklyn and the Kings Broadca$ting 
Corporation? A. I doubt whether they know of its exist¬ 
ence. 

I 

Mr. Segal: Answer the question directly. 

The Witness: No, sir. 

By Mr. Pratt: ! 

Q. It does not have anything to do with it? A. Noj sir. 

Q. Is there any understanding or agreement in existence 
of any nature or kind which will give you personally 

5543 certain concessions in the event the license of WLTH 
is renewed and assigned to the Kings Broadcasting 

Corporation? A. Nothing whatsoever. 

Q. In the event the license of WLTH is renewed and as¬ 
signed to the Kings Broadcasting Corporation have anv ar¬ 
rangements been made, or are any arrangements pending 
whereby you will be connected with the Kings Broadcasting 
Corporation? A. According to our written understanding 
I am to be a salesman for the company. 

Q. And that understanding is in writing? A. Yes, sir. 

Q. And will the contract of employment be put into this 
record? A. I do not know, sir. 

Q. Do you have the contract with you? A. No, I dc| not 
have it. 
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Q. Will you furnish a copy of it? A. I will try and get 
a copy of it. 

Mr. Segal: I will see that you are made able to do that. 
By Mr. Pratt: 

Q. And will you offer it in evidence? A. Yes, sir. 

Q. Or will you furnish it to me for that purpose? A. 
Yes, sir. 

Q. What prompted you to assign or to apply for au- 

5544 thority from the Commission to assign the license 
of WLTH to the Kings Broadcasting Corporation? 

A. Well, it is a rather long story. 

Mr. Segal: Go ahead and tell it. 

Bv Mr. Pratt: 

Q. Briefly; I do not want a lot of detail. A. Well, orig¬ 
inally I thought that the Commission, the Federal Radio 
Commission at that time, would take recognition of the sta¬ 
tions in Brooklyn that are trying to do a good job and give 
additional time to it. 

Q. Let us not have any speeches. A. I will come down to 
the point that you want. 

Q. All right, go ahead. A. I applied for additional time, 
and when I came here and had a hearing, or the station did, 
before Examiner Walker, he ruled that all the stations 
should be put off the air. One of the arguments that he 
used was that it was a quarter-time station. Well, the Com¬ 
mission had made it a quarter-time station, not myself. 
Then we went back to Brooklyn, as I say, and Congressman 
Celler came into the picture to try to combine the stations. 
1 thought this was a way to make a three-quarter-time sta¬ 
tion, or a full-time station, and do away with the quarter¬ 
time station, since that was one of the arguments used by 
the Examiner. Well, when that did not work, and later 
when I saw that the Commission at that time favored to 
give part of the station to a newspaper, and to make a half¬ 
time station out of the other, I said to myself, “Well, here 
is an opportunity for me to save everything I have in 

5545 the world in this station by making it a half-time sta¬ 
tion and going in with a newspaper myself,” trying 

at all times to acquiesce, so to speak, in what I thought the 
Commission might want to accomplish. 
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Q. All right. Now, what are you to get out of this deal? 
A. I am to get 24 per cent of the stock, plus the position as 
salesman on the station. 

Q. Are you to be an officer or director? A. I am to be a 
director. 

Q. Not an officer? A. No, sir. 

Q. Who are the principal stockholders of the Kings 
Broadcasting Corporation? A. Well, as far as I know: the 
Day has 52 per cent, Mr. Kronenberg has 24 per cent ajid I 
have 24 per cent. 

Q. Where are the offices of the Day located ? A. On blast 
Broadway. 

Q. Do you know whether the Day is published in the Jew¬ 
ish language or in the English language? A. It is pub¬ 
lished in Yiddish. It has an English column in it. 

Q. I want to get back to the previous question. Did you 
say the Day has 52 per cent of the stock? A. Yes, sir. 

Q. What is the proper name of the organization which 
holds that 52 per cent? Do you know who holds the 
5546 stock? A. It is the publishing company of the news¬ 
paper, that runs the newspaper. I do not know the 
exact wording. 

Q. Do you know the name of the organization? A- I 
think it is the Hebrew Publishing Company. 

Mr. Gribetz. The American-Jewish Publishing Company. 

The Witness: The American-Jewish Publishing Com¬ 
pany. | 

By Mr. Pratt: 

I 

Q. You know that that company will hold, or does hold 52 
per cent of the stock? A. Yes. 

Q. Of the Kings Broadcasting Corporation? A. Yes, sir. 

Q. Do you know what the plans and intentions of the 
Kings Broadcasting Company are with reference to the 
location of studios, offices and transmitter? A. No, sir, I 
do not. 

Q. Have they ever been discussed with you? A. No, sir. 

Q. And yet you are a director of the corporation, is that 
right? A. Well, we talked about it, but I would not sayf we 
actually discussed it, to say that we are going to do this 
or going to do that, we just talked about it. 

Q. Are you familiar with the circulation of the Jewish 
Day? A. Only in a general way. 
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Q. Are you familiar with the Jewish Forward? A. In a 
general way, sir. 

5547 Q. Do you know whether they are competitive 
newspapers, with reference to the type of circulation 

and the type of advertising, and the class of the public that 
they cater to? A. Well, I know something about the papers. 

Q. Will you state, just very briefly, what you know about 
them? A. Well I know that the Forward caters to the peo¬ 
ple who are more or less socially-minded and the Day caters 
to every class of people, that is, people in all walks of life. 
Plus the competition in advertising I suppose it is direct 
competition in the advertising, but I think the readers are a 
different class of people. 

Q. Now, with whom did you complete your arrangement 
for the sale of the station to the Kings Broadcasting Cor¬ 
poration? A. I mentioned that yesterday. To Mr. Gribetz 
and Mr. Shapiro was there. 

Q. Was Mr. Altman present? A. He was there present 
at times, yes. 

Q. At the time your deal w r as closed, is that correct? A. 
I think he was, sir. 

Mr. Pratt: That is all. 

Chairman Prall: Any further cross? 

Mr. Gerber: There were to be some papers produced 
this morning. First, there is the financial statement. 

Mr. Segal: I ask to have this marked WLTH Ex- 

5548 hibit No. 14. 

(The document w T as marked “WLTH Exhibit No. 14” for 
identification.) 

Mr. Segal: Yesterday there was testimony given about 
a registered certificate showing the release of a chattel 
mortgage placed in evidence by Mr. Pratt. I now have that. 
It is WLTH Exhibit No. 14, and I offer it in evidence. 
Chairman Prall: It may be admitted. 

(“WLTH Exhibit No. 14” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Mr. Kahn: Mr. Chairman, is the cross-examination to be 
continued, because WEVD would want to ask a question. 

Chairman Prall: You will be given that opportunity, Mr. 
Kahn. There were some papers mentioned in the evidence 
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yesterday that were to be produced, and I think they are 
doing that now. 

Mr. Pratt: Before the ruling on the offer—or has! the 
ruling been made? 

Mr. Segal: It has been made. 

Mr. Pratt: I think in connection with the offer, and the 
ruling, I would like to ask the witness just as qualification 
of the exhibit, as to whether any money was paid for the 
release. 

The Witness: No, sir. 

Mr. Pratt: That is all. 

Chairman Prall: What other papers were t|iere 

5549 now, so we can straighten the record out? 

Mr. Gerber: There was a modification, an appli¬ 
cation for modification which was filed on the 5th of Decem¬ 
ber, wherein was asked the time of WLTH, or the time of 
WCGU. Subsequently WLTH asked for the time of WlfOX 
now WVFW. That was the application for modification 
that we were looking for. That is not here. However, I 
will proceed with further questions. 

Further Cross-Examination 

I 

By Mr. Gerber: 

Q. Mr. Gellard, you were to see if you could find a letter 
to or from the Commission on or about September, 1934 af¬ 
fecting the modification of the time-sharing agreement be¬ 
tween the four stations on 1400 kilocycles. Did you [find 
that? A. We spoke about the letter. You did not ask fo|r it. 

Q. You said you would produce it. I made a memoran¬ 
dum of it. A. I said there was a letter like that, I would 
try to find it. 

Q. Did you make such a search? 

Chairman Prall: Weren’t there some other exhibits, Mr. 
Segal, that were to be filed this morning, that were nken- 
tioned yesterday? 

Mr. Segal: They have all been offered. 

The Witness: I have not been able to locate the letter, 
but I can say definitely we did ask permission ffom 

5550 the secretary, we received that permission. It is prob¬ 
able that you have the letter in the Commission files. 
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By Mr. Gerber: 

Q. Whose files? A. The Secretary of the Commission. 

Q. You are unable to produce it here though? A. At the 
moment, yes. I can make a further search. 

Q. We will give you an opportunity. Who is Anthony 
Witkowski? A. The musical director. 

Q. Does he buy time from your station for the purpose 
of resale? A. No, sir. 

Q. Has he done that in the past? A. We had business ar¬ 
rangements together. 

Mr. Segal: Answer the question. 

Chairman Prall: Don’t evade. 

The Witness: Yes, sir, he bought time on our station. 

Chairman Prall: Why don’t you say so? 

Bv Mr. Gerber: 

Q. And resold it? A. Yes, sir. 

Q. What is the Gudes Pepto-Mangan? A. It is a tonic. 

Q. A proprietary medicine? A. A tonic, yes, sir. 

Q. What is the Pain Expeller? A. That is a linament. 

Q. What is Kalwariske? A. That is a tonic. 

5551 Q. These are all taken from your typical week 
broadcasting, Exhibit WLTH 13, page *7? A. Yes, 
sir. Carter’s Little Liver Pills is too. 

Q. Yes, I saw that. A. Yes. That is on WBBC. 

Chairman Prall: Is that all? 

Mr. Gerber: That is all. 

Chairman Prall: Mr. Kahn? 

Cross-Examination 
By Mr. Kahn: 

Q. Mr. Gellard, in that agreement or understanding 
where by your license and the license of WARD are to be 
assigned to the Kings Broadcasting Corporation, is it con¬ 
templated that Rabbi Kronenberg should also be employed 
by the new corporation ? A. As a salesman, yes, sir. 

Q. In no other capacity? A. No, sir. 

Q. You testified before that the Brooklyn Daily Eagle 
had some time on your station. A. Yes, sir. 

Q. For how long a period did they have the time? A. 
Well, since the time I went in there, 1929, until sometime at 
the very end of 1934. 
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Q. And how much time did they have every day or ip the 
period of a week? A. They were entitled to 15 min- 

5552 utes of evening time and a half hour of daytinie. 

Q. Every day? A. Yes, sir. 

Q. Do you know how much of that time was utilized by 
the Brooklyn Daily Eagle for community or social service, 
as you call it, on your program? A. No, sir. 

Mr. Kahn: That is all. 

Chairman Prall: Any other questions ? 

Mr. Gribetz: May I ask a question, Mr. Chairman? 

Chairman Prall: Yes, sir. 

Cross-Examination 
By Mr. Gribetz: 

Q. You told us yesterday about the employment of Mr. 
Isaacson with the Brooklyn Daily Eagle. Do you recall 
that? A. Yes, sir. 

Q. Do you know the nature of the work that he dijd for 
the Eagle during the time of his employment? A. Ye^, sir. 

Q. Please state it. 

Mr. Pratt: Fix the dates before you make any statement. 

The Witness: Yes, sir. Well, the first inkling that I had 
that Mr. Isaacson was working for the Eagle— 

Mr. Pratt (Interrupting): I object to the answer bebause 
it is not responsive. 

Chairman Prall: Answer the question. 

The Witness: Well, I want to answer it. I will 

5553 say it was in November, 1934. 

Bv Mr. Gribetz: 

* 

! 

Q. And the nature of his work? A. Well, I know qf my 
own knowledge and he approached all of our artists, and 
some of our employees. 

Q. Pardon me. I am asking for the nature of his work 
with the Eagle. A. I mean while he was working for me he 
approached some of my employees and my artists and asked 
them if they would go over and work on the Eagle station. 

Q. Do you know what work he did for the Eagle during 
the term of his employment? A. You mean after he cpased 
employment for me ? 

Q. No, no, no. He was employed by the Eagle, I Under¬ 
stand. A. Yes, sir. 
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Q. He was also employed by you at the same time, is that 
correct? A. To the best of my knowledge. 

Q. So he worked for your station and the Eagle? A. Yes. 

Q. I want to know what was the nature of his work with 
the Eagle. A. I expect to go to our artists and try to get 
them to go on the new station, and also some of the em¬ 
ployees, and ask them if they would work on the other sta¬ 
tion ; and then some of my data and files were missing from 
my station. I do not know anything further than that. 

Q. You do not mean to tell the Commission that 

5554 was the purpose of his being employed by the Eagle ? 
A. Well, they were trying to get the radio station. 

Q. In what capacity was he employed by the Eagle? 

Mr. Pratt: Objected to, unless it is shown that this wit¬ 
ness knows. 

Mr. Gribetz: I asked him whether he knows. 

The Witness: Well, to gather information for the Eagle. 

By Mr. Gribetz: 

Q. What kind of information? A. About our station, 
about the programs, the artists, the talent that we were 
using, and so forth. 

Q. What was the nature of the work that he was supposed 
to do under your contract with him? A. Well, he was sup¬ 
posed to build programs for me. 

Q. To build programs? A. Yes, he was supposed to ar¬ 
range programs, civic programs, educational programs, and 
so forth. 

Q. Will you tell us when his employment with you was 
terminated and the reason for it? A. It was about the 28th 
or 29th of November, 1934. I had found out that he was 
working for the Eagle and I fired him. 

Mr. Gribetz: That is all. 

Chairman Prall: Any other questions? 

Mr. Porter: Yes, sir. 

Mr. Pratt: Yes, I have some questions on that very point. 

By Mr. Pratt: 

5555 Q. Do you know the date of Mr. Isaacson’s em¬ 
ployment with the Eagle ? A. If you will explain the 

question a little more I will try to answer it. 
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Q. Do you know the date that Mr. Isaacson was employed 
by the Eagle? A. I know when he started to gather the 
information for the Eagle. 

Q. That is not the question. 

Chairman Prall: That is not the question. 

By Mr. Pratt: 

Q. Do you knovr the date that Mr. Isaacson was employed 
by the Eagle. A. No, sir. 

Q. Then you do not know that he was working for you at 
the time he was working for the Eagle, do you? 

Mr. Gribetz: He already testified that he did. 

The Witness: Well, in my own way I know he was working 
for the Eagle. 

Mr. Pratt: Just answer my question. Read the question. 

(The question was read by the reporter.) 

A. Yes, he was. 

By Mr. Pratt: | 

Q. All right. What is the date that he was employed by 
the Eagle ? A. I do not know. 

Commissioner Stewart: You mean the date on which he 
was first employed, Mr. Pratt? 

5556 Mr. Pratt: By the Eagle, yes. 

Commissioner Stewart: Is that material? 

Mr. Pratt: This man says he was working for the JEagle 
and at the same time working for WLTH, in gathering 
data and information for the Eagle w T hile in the employ of 
WLTH. I want to know if this man knows, in view of his 
testimony, I want to know what date Mr. Isaacson was em- 
ployed by the Eagle. 

Mr. Gribetz: May I suggest, Mr. Chairman, thdt the 
question be made a little more clear? Does he meajn the 
date of employment or the terms? 

Chairman Prall: This man ought to know, he should 
know the date if he testifies that he was working for the 
Eagle at that time. 

Mr. Gribetz: That is not the question, Mr. Chairndan. 

Chairman Prall: He is trying to fix a date, if this man 
knows, as to the employment of Mr. Isaacson by the IjHagle. 

Mr. Gribetz: I understand the question to be the dqte of 
the commencement of the employment. 
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Commissioner Case: Let us have the question read. 

Mr. Pratt: That is exactly the point. I will explain the 
question, if the witness does not understand it. He has 
testified that Mr. Isaacson, while working for the Eagle 
was also working for WLTH and gathering data for the 
Eagle during the course of the employment with WLTH. 
Now, I want to know, in view of that statement, if he will 
tell us when Mr. Isaacson was employed by the 

5557 Eagle, so we can clarify the statement. 

The Witness: I do not know when he was first em¬ 
ployed, but I know that he was doing things in the interest 
of the Eagle while he was still in my employ. 

By Mr. Pratt: 

ft* 

Q. You do not know that he was employed by the Eagle 
at that time, do vou? A. I have reason to believe that he 
was. 

Q. You do not know, do you? A. Well, yes, I know. 

Q. How do you know? A. Because he went to my sec¬ 
retary and told her that these stations were not going to 
last and that he would get her a position with the Eagle, 
with the new outfit, and that was while he was still in my 
employ. 

Q. Do you know that he was employed by the Eagle at 
that time? A. Only from what my secretary told me, that 
that was it. 

Q. You do not know of yo.ur own personal knowledge 
when he made that statement to your secretary that he was 
employed by the Eagle, do you? A. I cannot say that I 
do know that he was employed by the Eagle. 

Mr. Pratt: That is all. 

By Commissioner Stewart: 

Q. Mr. Gellard, what date did you fire Mr. Isaacson? A. 
It was the 28th or 29th of November, 1934. 

5558 Q. And your impression is that at least for some 
time prior to that Mr. Isaacson was in the employ 

of the Eagle? A. That is my impression, sir. 

Commissioner Stewart: That is all. 

Chairman Prall: Mr. Porter? 



VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 


1283 


Cross-Examination 

By Mr. Porter: j 

Q. Mr. Gellard, was the judgment of the ASCAP secured 
before or after the formation of the Jewish Radio Pro- 

I 

gram Service, Incorporated? A. After, sir. 

Q. Was that judgment secured against the Jewish Radio 
Program Service, Incorporated or the Voice of Brooklyn? 
A. Voice of Brooklyn, Incorporated, sir. 

Q. Did I understand you to say that there had been 
trouble and possibly judgments secured by ASCAP against 
the Voice of Brooklyn prior to the formation of the sub¬ 
sidiary company that you referred to? A. No, it was I only 
the one lawsuit. 

Q. Well, you had had trouble with the ASCAP v|hich 
led up to the formation of that company ? In other words, 
that was the reason for the formation of the company? A. 
Yes, sir. 

Q. And your reason for the formation of the company 
then was to avoid liability on the part of the licensee^ the 
Voice of Brooklyn, Inc., by forming the subsidiary 
5559 company? A. No, sir, not exactly. 

Q. What was your real reason? A. Well, yod see 
the ASCAP asked for 5 per cent on our Jewish programs, 
of whatever amount of money we were receiving on our 
Jewish programs, of which we had to pay the talent^ or¬ 
chestra, or whatever might be involved, because the money 
came in direct to the Voice of Brooklyn, and by the why of 
having it come through the Jewish Radio Program Service 
I was trying to minimize that, by having a sort of a selling 
organization for that. 

Q. In other words, you were trying to make the Jewish 
Radio Program Service, Incorporated the depositee of all 
the money that would come into the station through the 
Jewish programs? A. No, some of the money went t(j the 
Voice of Brooklyn, continued to go right to the Voice of 
Brooklyn. 

Q. I mean the Jewish programs. A. The Jewish pro¬ 
grams, yes, sir, practically all went into the Jewish Radio 
Program Service, Incorporated. 

Q. Was not the formation of the subsidiary company! for 
the purpose of relieving the Voice of Brooklyn, Incorpor- 
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ated from any possible future litigation or judgments with 
ASCAP? A. Only as far as Jewish radio programs were 
concerned. You see, I objected to paying them a tax 

5560 on Jewish radio programs. 

Q. I mean in so far as Jewish radio programs 
were concerned. A. Yes, sir. 

Q. And the Jewish Radio Program Service, Incorpor¬ 
ated was formed when? A. About that same time, I think 
it was around 1934 or so, the beginning of 1934. 

Q. In the early part of 1934? A. I think so. 

Q. Is it still in existence? A. Yes, sir. 

Q. Does that company enter into contracts with the var¬ 
ious sponsors for the Jewish programs? A. Yes, sir. 

Q. And that company is the depositee for all of the funds 
received from the Jewish programs? A. Yes, sir. 

Q. Jewish commercial programs? A. Yes, sir. 

Q. And has been during all of that time? A. For the 
most part, sir. 

Q. Now, the officers, directors, and stockholders of the 
Voice of Brooklyn, Inc. are one and the same as the officers, 
directors and stockholders of the Jewish Radio Program 
Service, Incorporated? A. Well, there is a slight differ¬ 
ence. 

Q. What is the slight difference? A. Well, the Jewish 
Radio Program Service has as one of its officers my 

5561 brother-in-law, my wife’s brother as the secretary, 
I think, and then I think there is a clerk in mv New 

York attornev’s office who is also down there, but as far 
as the running of it, and so forth, I am the one who runs 
that company and runs the Voice of Brooklyn also, sir. 

Q. You are the president of both companies? A. Yes, 
sir. 

Q. Is there any stock ownership in either of the com¬ 
panies by the two persons you just named who are con¬ 
nected with the Jewish Radio Program service and who 
are not connected with the Voice of Brooklyn, Inc.? A. 
No, sir, the Voice of Brooklyn owns all the stock. 

Q. And you in turn own all the stock of the Voice of 
Brooklyn? A. Well, yesterday I said I own 300 shares, 
but I have since looked that up. It is 290 shares that I own, 
my wife owns 50 shares and my mother owns 50 shares. 

Q. And that is the total stock issued? A. Yes, sir. 
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I 

Q. If you have not already done so will you namb the 
officers and directors of the Voice of Brooklyn, Inc.? A. I 
have some paper here that might enlighten you on th^t. I 
want to make sure. If you do not mind I would like to look 
it up. • I 

Q. Go ahead. A. The directors of the Voice of Brook¬ 
lyn, Inc. are Samuel Gellard, Ruth Gellard and Jo- 

5562 seph A. Burch. Those are the directors of record. 

Q. Is the last party related to you? A. No, sir. 

Q. Who is lie? A. Joseph Burch was an employee of 
mine until about a vear or so ago. He has since left me 
and he has no connection with the station. 

Q. Now, who are the officers? A. The officers are Sam¬ 
uel Gellard, president, Hilda Geier, secretary, Josepjh A. 
Burch, vice president. Then there are some secretaries. 

Mr. Segal: Go ahead. 

The Witness: Paul Segal, assistant secretary; George S. 
Smith, assistant secretary; E. Z. Miller, assistant secre¬ 
tary, and David Tolman, assistant secretary. 

By Mr. Porter: 

Q. Will you please describe the duties of the assistant 
secretaries, first the duties of Mr. Paul Segal? A. 'Well, 
in conjunction with matters before the Communications 
Commission, why, he is authorized to act on our behalf. 

Q. He has a general power of attorney from the com¬ 
pany? A. Yes, sir. 

Q. And what are the duties of the remaining assistant 
secretaries? A. To assist him, I suppose. 

5563 Q. Now, who are the stockholders? A. The stock¬ 
holders are Samuel Gellard, 290 shares, Ruth Gel¬ 
lard, 50 shares, and Nellie T. Gellard, 50 shares. 

Q. Now, will you get out your records for the Jewish 
Radio Program Service and give the Commission the stock¬ 
holders, officers and directors, to be sure that the record is 
clear on that? A. I haven’t got that right here, sir. I am 
getting that from New York. It is at my attorney’s office 
in New York. 

Q. The Jewish Radio Program Service, Inc. is a New 
York corporation, is it? A. Yes, sir. 

Q. Have you with you a copy of the Articles of Incor¬ 
poration of that company? A. No, sir. 
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Q. Are all contracts, Mr. Gellard, with Jewish program 
sponsors, made by the Jewish Radio Program Service, 
Inc. and the particular sponsor? A. I am the only one 
who makes contracts with them, and I use the letterhead of 
the Jewish Radio Program Service. 

Q. In other words, the business conducted by the station, 
on the Jewish-sponsored commercial programs, is done by 
and under the name of Jewish Radio Program Service, In¬ 
corporated? A. I would say most of the business is, 

5564 sir. 

Q. What business is not? A. Well, sometimes a 
contract comes in addressed to the Voice of Brooklyn and 
we let it go through the Voice of Brooklyn rather than to 
make a discussion about it with the advertising agency, or 
something. 

Q. It is your position, is it not, that if any attempt were 
made in the future on behalf of the ASCAP, or any other 
association, to collect fees for any of the Jewish sponsored 
programs, that that attempt will have to be made as against 
the Jewish Radio Program Service, Inc.? That is the real 
reason for setting up the corporation, is it not? A. The 
permission to use the Jewish music is paid for and con¬ 
tracted with the Voice of Brooklyn, Inc. I do not believe 
there would be anything of that nature in the future, that 
would require it. 

Q. I thought you said that the reason for setting up this 
corporation was because of the difficulties that you antici¬ 
pated with respect to that fee. A. At first I thought it 
was, but since then I found out that it does not mean very 
much one way or the other. 

Q. At least it is still in operation, is it not? A. Yes, sir. 

Q. Does the Jewish Radio Program Service, Inc. have 
any dealings with ASCAP? A. No, sir. 

Q. Who does have the dealings with the ASCAP? 

5565 A. The Voice of Brooklyn, Inc. 

Q. Then what is your purpose in keeping the cor¬ 
poration in existence now? A. It does not make any dif¬ 
ference either way. It works—I mean we started it and 
we just let it run along that way. 

Q. You said that it was really the financial head of the 
station, in so far as these particular programs are con¬ 
cerned, did you not? A. Yes, sir. 
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Q. Does it carry an account in its own name in the bank 
in which the deposits are made from the accounts of the 
Jewish sponsors? A. Yes, sir. 

Q. And does that account pay for the various artist^ and 
announcers, and other employees connected with the Jewish 
programs? A. Yes, sir. 

Q. And you, as president of the company, have charge 
of the programs, that is, as to the continuity of the pro¬ 
grams? A. I do. 

Q. As president of Jewish Radio Program Service, Inc.? 
A. Both as president of Voice of Brooklyn, Inc. and the 
Jewish Radio Program Service. 

Q. Well, now, you say both simply because you happen 
to be president of both corporations? A. No, becafise I 
more or less feel that I own them entirely, one per- 

5566 son, one control. 

Q. When you act by way of either securing or 
putting on programs sponsored by the Jewish sponsor^ you 
act as president of the Jewish Radio Program Service, 
Inc., I suppose? A. No, sir. They know me as WL'f'H. 

Q. They know you as WLTH because you are president 
of both, but you make the contract, I believe you sa}d, as 
president of the Jewish Radio Program Service, Inc., is 
that correct? A. Yes, sir. When there is a contract drawn 
I use the Jewish Radio Program Service contract. 

Q. In fact, everything you do on these particular pro¬ 
grams in connection with the station is as president of 
Jewish Radio Program Service, Inc.? A. No, sir, I yrould 
not say completely that, because some of the programs do 
not go through that service at all. 

Q. Even some of the Jewish-sponsored programs? A. 
Yes, sir. 

Q. What percentage of them do not? A. A small per¬ 
centage. 

Q. A very small percentage? A. Well, ten per cgnt. 

Q. I believe you said, Mr. Gellard, that you paid info the 
Broadcasters of Brooklyn, when that company was formed, 
$2,000. A. I would say the expenses involved were fn the 
vicinity of that. 

5567 Q. Did you make an original payment to that 
company, when the company was formed and leased 
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the studios of the three stations? A. They never leased 
the studios of the three stations. 

Q. I do not mean leased, I mean took over. A. They did 
not actually take it over, sir. The studios at all times be¬ 
longed to Rabbi Kronenberg. 

Q. The studios are located at 427 Fulton Street? A. Yes, 
sir. 

Q. How much did you pay to the Broadcasters of Brook¬ 
lyn upon the formation of that company? A. Well, what¬ 
ever money was needed. I would say the first time we 
probably put in $300 apiece, and then we put in another 
$200, if it was needed, or whatever it was. 

Chairman Prall: Whom do you mean by “we”? 

The Witness: I mean each of us put in an equal amount, 
WVFW, Mr. D’Angelo and Mr. Kronenberg. 

Chairman Prall: Each of the other stations? 

The Witness: Each of the other stations put in equal 
amounts. 

Bv Mr. Porter: 

Q. There were three stations in there? A. Yes, sir. 

Q. WLTH, WARD and WVFW? A. Yes, sir. 

Q. And the others paid in like amounts anytime you 
made a payment? A. Yes, sir. 

5568 Q. What was that money used for? What be¬ 
came of it? A. Well, we rented, I mean we renovated 
the studios, put up partitions and electrical expenses, car¬ 
pentry work, and general expenses concerned with the 
studio. 

Q. Can you fix the date of the beginning of that company 
again? A. I would say around August, 1934. 

Q. That was about four or five months prior to the De¬ 
cember hearing before Examiner Hill? A. About three 
months. 

Commissioner Stewart: Who signed the checks for the 
Voice of Brooklyn? 

The Witness: I did. 

Commissioner Stewart: Who signed for this organiza¬ 
tion, the Broadcasters of Brooklyn? 

The Witness: I did, sir. 

Commissioner Brown: The Voice of Brooklyn, who 
signed for them? 
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Mr. Segal: I think the record is clear as to the Broad¬ 
casters of Brooklyn. 

Commissioner Stewart: That is the one I mean. 

The Witness: The Broadcasters of Brooklyn? 

Commissioner Stewart: Yes. Who signed the checks for 
them, do you know? 

The Witness: I was one of the signers, and somebody 
else. 

5569 Commissioner Stewart: Everv check had to have 
two signers? 

The Witness: Yes, sir. 

i 

Bv Mr. Porter; 

Q. There was a common fund that this money went Into? 
A. Yes, sir. 

Q. Then when the funds were checked out for expenses 
for the three of you were you representing each station 
and signed the check? How was that? A. No, we gave more 
money after the money was used out, we gave more mbney. 

Q. Suppose you had $100 in the bank and you had to pay 
some announcer, who would sign the check? A. I ■vsf'ould 
sign it. Then it would be countersigned. 

Q. Countersigned by whom? A. Either one of the 
others. I do not remember. 

Q. Either one of the other two stations? A. Yesj sir. 

Chairman Prall: Was there any balance left in the bank 
when this company collapsed or quit doing business ? 

The Witness: There was a small balance. 

By Mr. Porter: 

Q. Upon the formation of the company, Mr. Gel|ard, 
were all the programs practically broadcast from the 
studios at 427 Fulton Street? A. Yes, sir, most of them, 
sir. 

Q. But you used separate transmitters? A. Yes, 

5570 sir. 

Q. Did you use separate transmitters at all tiines? 
A. Yes, sir. 

Q. W T hat was the reason for using separate transmit¬ 
ters? A. Because I would not use any other transmitter 
except my own. 
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Q. Well, your programs were all billed by the Broadcast¬ 
ers of Brooklyn, Inc., weren’t they? A. No, sir, they never 
were. 

Q. Were not the majority of them so billed? A. No, sir. 

Q. Were any? A. No, sir, I do not think any were. There 
might have been a small portion. 

Bv Chairman Prall: 

Q. What were the functions of this new company? What 
was it supposed to do and what did it do, as a matter of 
fact? A. Well, it was supposed to organize the stations 
into one unit and try to make a three-fourths time station 
out of the one-fourth time stations, and they applied to the 
Commission for that permission. That was the object of it. 

Q. You said that this money was spent in renovating 
studios, or a studio? A. Yes, sir. 

Q. Was it all spent for that purpose? A. No, sir. 

5571 Q. How much of it was spent for that purpose? 

I am assuming now that $6,000 was paid into it. A. 

Yes, sir. 

Q. Is that right? A. Yes, sir. 

Q. How much of it was spent for the purpose of ren¬ 
ovating or reconstructing this studio? A. I would say 
about $1500, but there was not a total of $6,000 put into 
the Broadcasters of Brooklyn, I do not think, but it was 
money that I had spent myself trying to form the Broad¬ 
casters of Brooklyn, which I included in that couple of 
thousand dollars that I said. 

Q. Then the other two stations did not pay in as much 
as you did? A. As far as paying into the bank account of 
the Broadcasters of Brooklyn, they put in an equal amount, 
but I expended sums of money outside of that. 

Q. How much did they put in? A. I could not say just 
offhand, but it was around $1,500 or so, one way or the 
other, I would imagine, yes, sir. 

Q. Except for this money that you spent yourself how 
much did you put in the bank? A. I would think it was 
about $1,500. 

Q. Do you think they put in the same amount? A. 

5572 Yes, sir. 

Q. That is $4,500? A. Yes, sir. 
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Q. You say these repairs cost $1,500, approximately? A. 
Yes, sir. 

Q. YTiat became of the $3,000 that was left? A. Well, 
that was used to pay some of the employees that were work¬ 
ing in the various stations. 

Q. But you were using your own stations, as I under¬ 
stand. A. Yes, that is right. 

Q. Did you put extra people in each station to operate 
them? A. Yes. 

Q. Why did you do that ? A. Because I wanted my 
people to run my own station. 

Q. Did not you have them before the organization of this 
company? A. Yes, sir. 

Q. You say extra people were put in to whom this money 
was paid. Why did you put in extra people if you already 
had an organization there? A. Well, these people pere 
were people who were trying to work out plans for the sta¬ 
tion, to improve the station, and so forth. For instance Mr. 
Aaron Jacoby, whose name is on the paper that I put in this 
morning, he was employed for one month as manager 

5573 and he got $200. j 

Q. Was lie the sheriff of the County of Kings at 
the time he accepted this employment ? A. I do notj re¬ 
member that, sir. I do not know. 

Q. You do not know? A. I do not know, sir. I do not 
think he was. I am sure that he was not—I do not know, 
sir. 

Commissioner Stewart: Did the officers of the corpora¬ 
tion receive salaries? 

The Witness: You mean from the Broadcasters* of 
Brooklyn? 

Commissioner Stewart: Yes. 

The Witness: No, sir. j 

By Chairman Prall: 

Q. Can you account for some of this $3,000 that w~ad left 
over? You testified a few minutes ago that the balance, 
when this company collapsed or discontinued in business, 
that the amount in the bank was very small, and you snjiiled 
at me as if it might be $35, or something like that. What 
was the amount that was in the bank? A. I think it was 
around $100 or $150. 


i 
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Q. Well, now, what became of approximately the $3,400 
that you had in the bank that was not expended in your 
studios, for studio renovation? A. Well, there were 
people employed there at the studio that were paid a salary 
out of that. 

Q. Weren’t you using your own studios? A. Not at that 
time, sir. 

Q. What did you do with the people that were in 

5574 the three studios, your own studio, when you went 
into this new one? A. Well, some of the people were 

employed by all three of the studios, like Mr. Isaacson, he 
was employed, as I testified yesterday, he was sort of a co¬ 
ordinator. 

Q. He was employed by you, was he not? A. At first he 
was employed by me, then he was employed by the three 
stations, then thev would not have anything to do with him 
and then I took him back to run my station, until I found 
out what I did, then I kicked him out. 

Q. Did you not have enough people in three studios, in 
the employment of the three studios, to properly conduct 
one studio in this combination? Why was it necessary to 
employ extra people? A. Well, because when one station 
was operating they were operating on one-quarter time, 
but here there were three stations there and there were 
three quarters, and my employees naturally took care of 
it when I was on the air and the others took care of it when 
the other stations were on the air. 

Q. And these extra ones, did they come in and take 
charge when there was not anybody on the air? A. No, 
sir, they were just extra stenographers, and things like 
that. We were doing quite a little work to get in shape for 
the hearing, there were quite a number of people employed 
there for a while to try and make the plans presentable to 
give to the commission. We were all in a huddle there 

5575 for at least a month. 

Q. Did you spend all this money in that period of 
time ? A. Oh, all the money was spent. 

Q. Evidently it was spent, but was it spent for these 
extra employees? A. Yes, sir, it was spent for different 
people that were getting paid from that fund. 

Commissioner Stewart: Any of it go for legal fees, legal 
services ? 
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The Witness: Not out of the Broadcasters of Brooklyn. 
That was paid for by the stations individually. 

! 

By Chairman Prall: 

! 

Q. In addition to the $2,000? A. Yes, sir. 

Q. What did that cost? A. Just what period, sir? It 
has been going- on since 1933. 

Q. You know what I mean by the period. I mean during 
the time that this organization was there. A. The time of 
the Broadcasters of Brooklyn? 

Q. Yes. A. I expended in that time I would say around 
$500. 

Q. And did that go in a fund for the employment of coun¬ 
sel? A. No, sir, that was my own. 

Q. Did the others, do you know, make a like contribu¬ 
tion? A. \es, sir, they paid out fees individually. 
5576 Q. You may answer yes or no to this, because I do 
not want to put the name in the record, becausfe it 
does not mean anything, but was this money that you j^aid 
this attorney paid to a Washington attorney? A. No, sir. 

Chairman Prall: You may proceed, Mr. Porter. 

By Mr. Porter: 

Q. Now, during the time that this Broadcasters of Brook¬ 
lyn was in existence was not the business of the three Sta¬ 
tions carried on a common letterhead? A. No, sir, not the 
three stations. 

Q. Do you want the Commission to understand that the 
Broadcasters of Brooklyn, Incorporated did not render ^ny 
bills for time on any of the three stations? A. I want them 
to understand as far as WLTH is concerned, sir,—I cahnot 
everything about something I may not know about, but as 
far as WLTH is concerned we run our own bills and we 
had our own bank account, did our own business. 

Q. You were an officer in the Broadcasters of Brooklyn, 
were you not ? A. I was an officer in name, yes, sir. 

By Chairman Prall: 

Q. What do you mean by “in name”? A. Well, I mgan 
that I did not really participate in any of the dealings of 
the Broadcasters of Brooklyn outside of the negotiations 
we had with Congressman Celler and when the application 
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was made here and I put in the money to pay certain 

5577 expenses. 

Q. Did the other officers function in the same man¬ 
ner? A. As far as I know, sir. 

Q. They were just officers in name only? A. Well, I do 
not know, sir, I really do not know. I never had the books 
of the corporation, sir. 

Q. Who was the principal officer that did the work or that 
had the authority and exercised it? A. I never had the 
books of the corporation. 

Q. I did not ask you that. I asked you who was the prin¬ 
cipal officer who exercised authority. You say you were 
an officer in name only. Now, who was the principal offi¬ 
cer that exercised the authority for this newly-organized 
group? A. Well, I would have to put it in this way, Mr. 
Chairman, that there were certain matters that we all 
agreed upon, and I was a party to that. Now, if the Broad¬ 
casters of Brooklyn went beyond that I did not participate 
in anything that thev did. 

Q. In these meetings in which you agreed to this pro¬ 
gram, was there anybody named that was to carry the pro¬ 
gram out, or was it just to carry itself out? What we would 
like to know, Mr. Gellard, is just what part this proposed 
organization that sprung out of the combination of the three 
stations, what part it played in this picture. How long did 

it last? Whv did vou disband? You would like us to know 
* * 

that, would you not? A. I certainly would like to give you 
everything I can, sir. 

5578 Commissioner Brown: What was the date of the 
incorporation of the Broadcasters of Brooklyn? 

The Witness: I do not know exactly, sir, but it was in the 
latter part of the summer of 1934. 

Commissioner Brown: And how long did the Broadcast¬ 
ers of Brooklyn actively engage in business? 

The Witness: Well, they were alive until Congressman 
Celler resigned, then nobody thought anymore about the 
Broadcasters of Brooklyn. 

Commissioner Brown: What was the date of his resig¬ 
nation ? 

The Witness: Around the 14th or 15th of December, 
1934. 
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Chairman Prall: Why did not you think anything inore 
about it? Why did it just drop out of existence? 

The Witness: Because Congressman Celler was the one 
that put it together, it was his brain child and he was trying 
to work it out. When he was not there to do it I felt that 
it could not continue and I did not take any interest in it, 
and I was not notified of anything further. 

Commissioner Brown: Then this corporation was abtive 
only a few months, was it not? 

The Witness: Yes, sir. 

Commissioner Brown: IIow many months would you 


think? 

The Witness: Well, T would say from the latter part, or 
from sometime around August until, as I say, December 
14th or 15th, 1934. 

5579 Commissioner Brown: About four months, \Vould 
vou sav? 

The Witness: Yes, sir. 

Commissioner Brown: And there is about $3,000 that 
was turned into this corporation by the various parties 
that vou have not accounted for in vour examination. 

V %* I 

The Witness: Oh, it was all spent, it was all spent.! 

Commissioner Brown: I know, but you haven’t stated 
how it was spent. 

The Witness: Well, it was spent by salaries for people 
who were employed, and it was spent, as I said, for reno¬ 
vating the studio. I do not think there were any other 
expenses outside of those. 


5580 By Commissioner Brown: 

Q. You stated that you signed all checks. A. I think I 
was one of the people to sign checks. 

Q. Can you remember any considerable amount that was 
expended out of the fund that was turned in that you have 
not accounted for yet? A. No, sir; it was all spent for em¬ 
ployees there or, as I say, fixing the studio and electrical 
work. 

By Chairman Prall: 

Q. I cannot understand why, with the three organiza¬ 
tions the stations had, you found it necessary to employ 
extra people to do the work of the one organization after 
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the combination had been effected. A. Well, Mr. Chair¬ 
man, I have always, in running my station, had anywhere 
from 14 to 16 employees myself and these people I found 
necessary in conducting my business and the way the plans 
were then, we were operating individually, and I wanted to 
retain my people and continue to work and take care of my 
accounts and mv business and mv urograms. 

Q. Were not the letterheads and the billheads printed 
in the name of the new company, as if it were functioning 
as a going business ? A. I have seen them—the billheads. 

Q. Were they not used ? A. I never used any, sir. 

Q. What do you suppose they were printed for? A. 
Trying to get the company going, I suppose. You 

5581 see, I had mv own facilities—mv own billheads, and 
used my own bills, and own checking account and 

so forth. 

Q. I think, in answer to a question by our counsel, you 
said no bills were ever rendered in the name of the Brook¬ 
lyn Broadcasters. A. No, I said as far as WLTH, I do 
not think any bills were rendered, as far as we were con- 
cerned. 

Q. Do you think any were, as far as any other station is 
concerned? A. I do not know. 

Q. I wonder why the billheads were printed if they were 
not to be used? A. I did not order the billheads. I did not 
have anything to do with ordering the billheads. 

By Commissioner Brown: 

ft' 

Q. Mr. Gellard, were any of the officers of the Broad¬ 
casters of Brooklyn paid any expenses—any expenses 
money—out of this fund? A. Not out of that fund. 

Q. They were not paid any out of the— A. The Broad¬ 
casters of Brooklyn, no, sir. 

Q. The officers of the Broadcasters of Brooklyn—were 
they paid out of any other fund? A. Yes, sir. 

Q. Who was paid ? A. Out of my expenses, I paid some. 

Q. Whom did you pay? A. Well— 

Mr. Segal: Answer the question. 

5582 A. Congressman Celler. 

Q. Do you recall how much? A. One amount was 
a total of $250. There were two checks and then there were 
other amounts varying from 50 or 75 or 100 dollars which 
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I think would make up that total of $500 that I mentioned 
before. 

Q. Do you know whether or not any of the other stations 
paid like sums? A. I think that they did, sir. WBBC, I 
think, paid $100 only, but the rest of us paid more. 

Q. Now, going back to the Voice of Brooklyn, whgt is 
the amount that is in the record, but which I do not recall, 
of the Ascap judgment against the Voice of Brooklyn? A. 
$944. 

Q. I believe you testified that that case was still subject to 
appeal? A. Yes, sir. 

Q. Do you know, or have you been informed, when the; date 
for appeal expires? A. I have a paper. May I look $1 it? 

Q. Yes. A. I do not have the letter at hand, but I was 
informed about three weeks as>-o bv my attorney that he had 
not been served with the papers showing he had gotten a 
judgment, and he was in no position to discuss with me re¬ 
garding the appeal—he had not been served with any 
papers. 

Q. You have no idea when the time for appehl ex- 
5583 pires? A. It will not expire until 30 days after he is 
served with those papers. 

Q. He had not been served up to a few days ago? A. He 
has not been served; no, sir. 

Q. Now, the Voice of Brooklyn owns all of the st<j>ck, I 
believe you testified, in the Jewish Program Service Corpo¬ 
ration? A. Yes, sir. 

Commissioner Brown: I think that is all. 

Bv Mr. Porter: 

I 

Q. What office do you hold in the Broadcasters of Brook¬ 
lyn, Inc. ? A. Secretary or treasurer. 

Q. Secretary and treasurer or treasurer? A. I do not 
know, sir. 

Q. You signed checks and you must have been treasurer. 
A. We all had authority to sign checks—three of us. 

Q. A representative from each station? A. Two of us 
were required on a check. 

Commissioner Stewart: Any two of the three ? 

The Witness: Yes, sir. 


i 
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By Mr. Porter: 

Q. When you signed the checks of the Broadcasters of 
Brooklyn, Inc., what title appeared under your signature, 
if any? A. I would not remember. It was printed on the 
check. I think I was the treasurer. 

5584 Q. You mean to say you were an officer in this cor¬ 
poration and actually did business and cannot tell the 

Commission you were secretary or treasurer or what you 
were when you signed the checks? A. I was the secretary 
or treasurer and I think I was the treasurer. I am trying 
to be truthful. 

Q. Cannot you state definitely what you were? A. Not at 
this moment. 

Q. Now, who had charge of the rendition of bills for 

broadcasting time on the letterhead of the Broadcasters of 

Brooklyn, Inc. ? A. I do not know anything about the bills 

—anv bills of the Broadcasters of Brooklyn. 

* •/ 

Q. Do you want the Commission to understand, Mr. Gel- 
lard, that you had nothing to do with any bills that were 
rendered in the name of the Broadcasters of Brooklyn, Inc.? 
A. That is what I want. 

Q. That is to say, WLTH? A. WLTH, as far as I can 
remember, did not render any bills connected with the 
Broadcasters of Brooklyn. 

Q. Did the Broadcasters of Brooklyn render any bills cov¬ 
ering time when the transmitter of WLTH was pounding- 
out some program? A. I cannot recollect any at this mo¬ 
ment. I do not think ever with my authority. 

Q. I show you five different bills rendered the World 
Clothing Exchange on the letterhead of the Broad- 

5585 casters of Brooklyn— 

Mr. Segal: Let us mark them as exhibits. 

(The bills referred to were thereupon marked, for identi¬ 
fication Commission Exhibits 4, 5, 6, 7, 8 and 9 inclusive.) 

By Mr. Porter: 

Q. Mr. Gellard; I will hand you Commission’s Exhibits 9, 
5, 4, 6, 7 and 8 which are letterheads of the Broadcasters of 
Brooklyn, Inc., billing the World Clothing Exchange, and 
covering the period September 28 to November 2, 1934, and 
ask you if you can look through them and refresh your mem¬ 
ory and inform the Commission possibly how these bills 
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were gotten up and made by the Broadcasters of Brooklyn, 
Inc. during that period. 

Mr. Segal: Let me interrupt to say that whenever you re¬ 
fer to any of those bills in your answer, refer to it l}y the 
exhibit number on it. A. Yes, sir. In Exhibit 9, ndne of 
these periods that are mentioned, as to the time they were 
being on the air, were broadcast on WLTH. 

Mr. Cunningham: That is not the question. 

Bv Mr. Porter: 

* 

Q. That is not the question. Does that refresh your mem¬ 
ory at all as to how these bills were made, as far 4s the 
World Clothing Exchange was concerned? A. I never have 
seen these bills before in my life. 

Q. Will you state whether or not, Mr. Gellard, a World 
Clothing Exchange program was ever carried on Station 
WLTH’s transmitter during the period beginning 

5586 September 24, 1934 to and including November 4, 
1934 at any time ? A. No, sir. My best knowledge—I 

would sav not. 

Q. Was the World Clothing Exchange ever an account of 
WLTH? A. I said that I started them, I think, in 1030 or 
1931. 

Mi-. Sea, - al: When did vou terminate? 

V_’ * 

Mr. Porter: When did you end? 

A. I only had them about eight weeks or two months. 

Bv Mr. Porter: 

V I 

Q. Now, is it a fact that during the period covered by 
these exhibits you have looked at—Commission’s Exhibits 
5 to 9, inclusive for identification—that during that period 
WLTH had nothing whatever to do with the World Cloth¬ 
ing Exchange program ? A. We never had anything to do 
with the World Clothing Exchange program during that 
time, sir. 

Q. Do you know anything about the activities of the asso¬ 
ciation during that period with respect to the program ? A. 
No, sir; I do not. 

Q. You do not know how the bills were made? A. N<j>, sir. 
Q. These do not refresh your memory? A. I never saw 
them before. 

Q. Did you participate in the rendition of} any 

5587 bills for any other broadcasting program during this 
period by the Broadcasters of Brooklyn, Inc.? A. I 

do not think so. 
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Q. Do you know? A. I cannot recall at the moment 
whether we did or not. I do not think we did. 

Q. How many hours a week has WLTH operated? A. 
Around 28 to 29 or 30 hours. 

Q. You averaged about 30 hours a week? A. I would say 
so. 

Q. You testified, did you not, Mr. Gellard, before the Ex¬ 
aminer in 1934, that 40 percent of the total operating time 
was devoted to foreign language programs? A. If I did, I 
did, sir. 

Q. Well, do you recall? A. I do not remember. 

Q. Was that a fact in 1934? A. I cannot recall but it 
does not sound impossible. 

Q. Cannot you be a little more definite in answering these 
inquiries? A. I have the figures of what we have now. 

Q. I am asking you about 1934 first. In other words, the 
Commission found, as a fact, in its opinion in December 
1935 that, duririg 1934, 40 per cent of the total operating 
time of WLTH Was devoted to foreign language programs. 

was that a fact? A. Foreign language programs, 
5588 but they were not all commercial programs. 

Q. Was that a fact, that 40 per cent of the total 
time was spent in foreign language programs ? A. Yes, sir. 

Q. Was it a fact that 20 per cent was in Jewish, 10 per 
cent in Italian and 10 per cent in Polish? A. I think those 
are the figures; yes, sir. 

Q. Was it a fact? A. Yes, sir. 

Q. Was it a fact that the foreign language programs in 

1934 were almost entirely of a commercial character? A. No, 

sir; absolutelv not. 

* 

Q. What was the fact ? A. The fact was that we had put 
in exhibits here showing that we had various community 
organizations on our station in all languages, a fact that 
was ignored in Mr. Walker’s report. 

Commissioner Stewart: I do not believe that quite an¬ 
swers the question, sir. 

The Witness: He asked for facts. 

By Mr. Porter: 

Q. Your answer is No, it is not true? A. No. 

Q. That in 1934, almost entirely all of the foreign lan- 






VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM 


1301 

guage programs, were of a commercial character iji for¬ 
eign tongues? A. That was not the conditions on our sta¬ 
tion. 

I 

Q. Just to be clear now and get your answer defi- 

5589 nite—I do not believe my question was clear—pf the 
foreign language programs carried on your station, 

were not almost all of them of a commercial character? A. 
Xo, thev were not. 

Q. You carried, you say, some civic, community programs 
in foreign tongues? A. Yes, sir. 

Q. What percentage of the total foreign languagp pro¬ 
grams along about that time or, say, during the year 1934, 
were of a commercial character ? A. I never figured it out 
in percentages. 

Q. Would the percentage on your station vary frojn the 
percentages that have been referred to on these otliet sta¬ 
tions, by and large ? A. I do not know about the other sta¬ 
tions, sir. 

Q. You have been here all of the time during the heading? 
A. Yes, sir. 

Q. Is there any testimony to the effect that 70 to 80 per 
cent of the foreign language programs on the other stations 
were commercial? A. I think on your cross-examiriation 
that was the conclusion that it would look like; yes, sit. 

Q. Is that true on your station? A. No, sir. 

Q. What percentage would you approximate now? A. 
Well, I have the exact figures. j 

Q. No, I am talking about 1934. A. Oh. Wjell, I 

5590 would say that not more than half of that tim^ was 
commercial programs and the rest of it was sustain¬ 
ing and community programs. 

Q. Were you then, in 1934, and are you still, a proponent 
of the idea that it is necessary for these stations to sell mer¬ 
chandise in foreign languages in Brooklyn? A. I thihk in 
my experience in this business of broadcasting, I am quali¬ 
fied to answer that queston, and it requires more than a year 
or no answer. 

Q. What is your answer? A. My answer is that there 
are many thousands of people who live in New York City 
who are not familiar with the English language sufficiently 
to understand any message that you may want to give them 
unless you gave it to them in Yiddish and that would be true 
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whether it was a civic, commercial or any other program. 

Q. Is not that a very small percentage, Mr. Gellard? 
A. No, sir; I have some figures here to show that they are 
a large percentage. Do you want to know something more 
about that, Mr. Porter? 

Q. What is that percentage? What is that information 
taken from? A. This is taken from the United States 
Census for 1930 and it shows that the native tongue—the 
native parentage of the City of Brooklyn, is 20 per cent, 
while the native parentage in the United States is 58 per 
cent, showing a difference of 38 per cent there. 

Q. Does that mean anything to you with respect to 

5591 the ability of this certain percentage of the people to 
understand English if I tell them I can sell them 

pretty good clothing, for instance ? A. You will have to tell 
them something besides selling pretty good clothing to sell 
Jewish people clothes. You will have to tell them some¬ 
thing about the quality of the merchandise, its workman¬ 
ship, et cetera. 

Q. You think it would be necessary to tell them in Yid¬ 
dish, though ? A. As I said, any message you want to be¬ 
come effective with the Yiddish speaking people of Brook¬ 
lyn, it would be far more effective in Yiddish than in Eng¬ 
lish and that is true regarding both civic and commercial 
programs. 

Q. I call your attention, Mr. Gellard, to a finding made 
by the Commission in 1935, in its decision, as the result of 
the 1934 hearing, in which it was found that you carried a 
certain Polish program, and that you delegated a gentle¬ 
man in charge of that program with complete charge and 
supervision thereof. Was that a fact? A. No, sir. 

Q. What was the fact? A. The fact was that Mr. Wit- 
kowski, who is the same Mr. W’itkowski with the station 
now— 

Mr. Segal: Spell the name for the reporter. 

A. W-i-t-k-o-w-s-k-i—ever since he has been connected 
with the station, he has submitted to me everything that is 
broadcast and that is the way it is broadcast. 

5592 Q. He made up the programs? A. Yes, sir. 

Q. He furnished the announcer? A. Yes, sir. 

Q. He supplied the talent? A. Yes, sir. 

Q. He contacted the sponsor? A. At that time he did. 
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Q. He collected the money? A. Yes, sir. 

Q. He took out his share? A. Yes, sir. 

Q. And turned the balance over to you? A. Yes, kir. 

Q. As a matter of fact, you allocated time to him father 
than any particular spot on the program, or any particular 
program, did you not? You just allocated him a blanket 
amount of time over the station? A. No, sir. 

Q. What was the fact? A. He had a certain period on 
the air at that time in which he broadcast with his orchestra 
and he went out and he sold to the advertisers and he would 
bring back the copy et cetera and whatever money wak com¬ 
ing to him from the advertiser, he kept and I got the rest. 

Q. Do you understand Polish? A. I do not understand 
it; no. 

Q. What length were these programs in Polish that 

5593 he conducted? A. It might have been a hall hour 
or an hour period. 

Q. Which was it ? Do you recall? Was it eithet? A. 
Either; yes, sir. 

Q. If he had an hour’s program on, did he submit to you 
in advance of that program, the English translation of the 
Polish covering the whole hour’s time? A. Yes, sir. 

Q. Or the half hour? A. Yes, sir. 

Q. How many programs in a week did he hav^? A. 
Well, tliev were certain accounts. If a certain account was 
on the air, I had the copy for that account and he would 
use the copy for whatever account was on the air. If he 
had a half dozen advertisers, I had the copy of those adver¬ 
tisers. 

Q. What do you mean by a copy of the advertiser^? A. 
The copy that was broadcast as to advertising material— 
the advertising continuity. 

Q. You did not know’ what was in the balance of tHe pro¬ 
gram ? A. Music.. 

Q. Were there not additional announcements or speeches 
that were in Polish? A. Yes. Everything that went on in 
Polish I knew what it was. 

Q. How about the English? A. Well, I know wh^t that 
is. 

5594 Q. Did he submit a running continuity of tlje pro¬ 
grams or just the commercial announcement^? A. 

The commercial announcements or whatever he was going 
to put on the station, he would let me have. 
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Q. There was not any continuity, as such ? I mean by con¬ 
tinuity the continuous resume including a translation of 
all the particular words spoken on the program. It was not 
gotten up in that fashion ? A. It was gotten up, as I say— 
he would say, “This is a copy of this advertisement” and 
he would say, “I am playing in a hall tonight and I am 
going to make an announcement that I am playing in that 
hall’ or he would make an announcement that he was run¬ 
ning it at a Polish church, or if it were some other chari¬ 
table announcement, he would tell me what it was and I told 
him to go ahead and announce it. 

Q. But you did not know, beyond that, what announce¬ 
ment he made in Polish in between the various numbers 
when he was at this Polish church ? A. I knew what he was 
doing all the time. 

Q. You knew all the words he was announcing. A. Yes, 
sir. 

Q. He submitted every word in advance? A. Not every 
word, but everthing he said over the air I was thoroughly 
familiar with. 

Q. Just the commercial announcements? A. No, sir; 
everything. 

Q. Which is it?—everything or part of it? A. I 
5595 was familiar with everything he said over the radio. 

Q. After he said it ? A. As he was saying it. 

Q. Now, you carried a Jewish program along about 1934, 
did vou not? A. Yes, sir. 

Q. Of the same type? A. Yes, sir. 

Q. One hour every Friday afternoon? A. Yes, sir. 

Q. And on that program you secured a salesman who 
secured the talent? A. Yes, sir; in 1934. 

Q. He sold the time? A. He sold announcements on the 
program; yes, sir. 

Q. And he received half of the proceeds from the sale of 
the time and turned the balance over to you? A. That was 
when he was paying for the talent; yes. 

Q. Out of his proceeds he paid the talent? A. At that 
time; yes, sir. 

Q. Have you made any changes in the transmitting equip¬ 
ment since the 1934 hearing? A. Only very minor ones, I 
think. 
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Q. And did you consider the appraisal submitted by the 
American Appraisal Company, showing the value of the 
fixed assets of the station, less real estate, at $9,445, tq be a 
fair figure? A. No, sir. 

5596 Q. Why not? A. Well, because I think that is 
worth a lot more and it would cost me a lot m<jre to 

replace it. 

Q. Do you know how much it would cost you to rejplace 
it? A. I think about $15,000. 

Q. That is, new? A. Well, I am talking about the com¬ 
posite equipment along the same lines as I have now. 

Q. What are you talking about?—composite or new equip¬ 
ment? A. I mean a new composite transmitter—not one 
made by the big companies, but by the smaller companies, 
which would produce one for me. 

Q. When was the present transmitter built? A. In 1932. 

Q. No rebuilding has been done since that time? A. No, 
sir. 

Q. You have kept it in operating condition? A. Ye&, sir. 

Q. That is a 500-watt transmitter? A. Yes, sir. 

Q. Is it capable of a kilowatt? A. I do not think it is. I 
do not know, but I do not think so. 

Q. What kind of antenna has the station got? A. It has 
a vertical antenna. 

Q. How high? A. 156 feet, I think. i 

5597 Q. Where is that located? A. 2568 Flatbush Ave¬ 
nue. 

Q. Is that in a sparsely settled district or just describe it 
briefly. A. It is a sparsely settled district. There! is a 
garage alongside it—a single floor. That is, it is just the 
one story, and then there are no other buildings of any con¬ 
sequence within a couple of thousand feet. 

Q. Is the transmitter nearby? A. Right alongside the 
antenna. 

I 

Q. And is that property owned by you? A. Owne^ by 
the Voice of Brooklyn, Inc. 

Q. What value do you place on the plot of ground and the 
transmitter house ? A. At one time it was sold for $1^,000, 
but I only place a value on it of what I paid for it, which was 
$8,750. | 

Q. You say there is a mortgage of $5,700? A. Yes] sir. 

Q. You do not own any studio location? A. No, sir] 
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Q. Where is the main studio? A. 105 Second Avenue, 
New York City. 

Q. New York? A. Yes, sir. 

Commissioner Stewart: New York means Manhattan? 
The Witness: Yes, sir. 

Bv Mr. Porter: 

* 

Q. You do not think the $9,500 is a fair appraisal 

5598 of the value of the assets of your station, outside of 
real estate? A. I think it would require a great deal 

more to put up the station now. 

Q. You would not pay any more than that for the station 
as it is? A. If I needed a transmitter, I would pay for 
everything I got. 

Q. Assuming it would cost you ten or fifteen thousand 
dollars to put it up now, what do you think is the fair pres¬ 
ent value? A. I have to use it and I would have to figure 
on wdiat I would have to pay for it to buy it. It is just the 
same with my automobile. If I need a car, I have to pay the 
same thing all over again if I need a new car. 

Q. I suppose vou have depreciated it in your books since 
1932? A. Yes. * 

Q. For about that figure? A. I am not exactly familiar 
with that figure at this moment. I would have to see what 
figures I did put on it. 

Q. Mr. Gellard, I hand you a program log which you 
handed me this morning and ask vou to state from vour log, 
what hours you were on the air on September 26, 1934. A. 
I was on the air from four o’clock—this is September 26, 
1934. 

5599 Chairman Prall: Has that been marked for identi¬ 
fication ? 

Mr. Porter: Yes. 

The Witness: From four o’clock to six and in the evening 
from 10 to 12 o’clock. 

By Mr. Porter: 

Q. That is, you were off between six and 10? A. Yes, 
sir. 

Q. On September 26, 1934? A. Yes, sir. 

Q. And you can state that, from your own knowledge, 
now that you have seen your program log— A. Yes, sir; 
that is the time we are supposed to be on the air. 
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Q. Do you know who should have been on the air that 
particular evening? Have you any records from which 
you can tell that? A. I am acquainted with the time sched¬ 
ule pretty well. 

Q. Who had the hours between six and 10 on Septem¬ 
ber 26, 1934, if you can recall? A. That Wednesday night 
—and it is Wednesday night—VFW goes on from siy to 
7.30 and WARD from 7.30 to nine and WBBC from nine to 
10 and we go on from 10 o’clock to 12. 

Q. Do you know whether that was the situation on Sep¬ 
tember 26, 1934? A. Yes, sir. 

Q. Have you studied your records to ascertain 

5600 that since yesterday? A. Yes, sir. 

Q. And that is the situation? A. Yes, sir. 

Q. Give me that again, please. 

Q. WVFW goes on at six o’clock until 7.30. WARD 
goes on from 7.30 to nine. WBBC goes on from nine t(j 10. 
Mr. Porter: That is all, Mr. Chairman. 

Chairman Prall: Any other questions? 

Mr. Segal: I only have a question or two. 

Commissioner Stewart: I do not recall, Mr. Gellard, that 
you gave any figures as to the breakdown of your Jewish 
commercial programs as of the present date. 

Mr. Segal: I was going to put that in by another witness. 
Commissioner Stewart: That is all right. 

By Mr. Gribetz: 

Q. Referring to WLTH Exhibit 8. With referencj to 
your expenditures for station talent, there is a total ^um 
for the month of January of $560.29. A. Yes, sir. 

Q. Was that amount paid out of the funds of the Vpice 
of Brooklyn, Inc. or the Jewish Radio Program Service, 
Inc.? A. I would say this was all paid by the Jewish Radio 
Program checks. 

5601 Q. That is all. With reference to WLTH Exhibit 
13, referring specifically to page 6, to the item under 

Friday March 12, 1.30 p.m., Cantor Altman’s Jewish Hpme 
hour, ten accounts participated in that Jewish Home Hpur? 
A. Yes, sir. 

Q. Is that the same Jewish Cantor Altman referred to by 
Mr. Porter in his examination? A. Yes, sir. 

3 i 
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Q. With reference to Anthony Witkowski, on page 7 of 
the same exhibit, is that the same Anthony Witkowski re¬ 
ferred to bv Mr. Porter? A. Yes, sir. 

Redirect Examination 

By Mr. Segal: 

Q. In regard to your books, has the American Society of 
Authors, Composers and Publishers asked permission to 
examine your books? A. Yes, sir. 

Q. Do you know whether or not contracts that are made 
by the Jewish Radio Program Service are approved by any 
officer of the Voice of Brooklyn, Inc.? A. Yes, sir. 

Q. What officer? A. Myself. 

Q. Does the Jewish Radio Program Service, by its checks, 
pay any expenses of the transmitter and transmitter em¬ 
ployees, light, power, et cetera? A. It does. 

5602 Q. To what extent? A. Well, practically all. 
Commissioner Stewart: It does that directlv rather 

than through the Voice of Brooklyn? 

The Witness: Yes, sir. 

By Mr. Segal: 

Q. How long have you had relationships of a business 
nature with Mr. Witkowski in the broadcasting business ? 
A. It dates back six or seven years. 

Q. They are still continuing at the present time? A. Yes, 
sir. 

Q. Is your relationship such that at any time you have 
had any disagreements with him or any complaint concern¬ 
ing his conduct? A. No, sir. 

Q. What is the name of the cantor? A. Cantor Jacob I. 
Altman. 

Q. How long have you had these relationships with him? 
A. That goes back about eight years. 

Q. He is still with your station? A. Yes, sir. 

Q. And you have never had any difficulties with him, have 
you ? A. No, sir. 

Q. On any occasion, has it ever come to your attention 
that either Witkowski or Altman have broadcast anything 
different from what they represented to you they 

5603 would broadcast? A. Never, sir. 
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I 

Q. Do either Witkowski or the cantor have a con¬ 
tract with WLTH giving them the right, at certain speci¬ 
fied hours, to broadcast over your station? A. No, sir. 

Commissioner Stewart: What do you mean by WLiTH? 

Mr. Segal: With either the Voice of Brooklyn, Inc. op the 
Jewish Radio Program Service. A. No, sir; only verbally. 

By Mr. Segal: 

| 

Q. Do they have any understanding with your station 
whereby they can select desirable hours, regardless of 
whether you desire their programs at that particular time? 
A. I would say on the contrary their time is not the most 
desirable time. 

I 

Q. Do you control that situation? A. Yes, sir. 

Q. At the time you commenced the Jewish Radio Pro¬ 
gram Service, did you draw up a contract between it and 
the Voice of Brooklyn Broadcasters, Incorporated? A. Yes, 
sir. 

Q. Do you have that with you? A. Yes, sir. 

Q. This WLTH Exhibit 15 is a contract, to which you 
refer? A. It is, sir. 

Q. Directing your attention to the end of it, is that 
5604 your signature (indicating)? A. Yes, sir. 

Q. And the Jewish Radio Program Service by 
what ? A. Laninger. 

Q. Who is that? A. Secretary to my New York attorney. 

Q. Was she at that time acting as president of the cor¬ 
poration? A. She was. 

Q. Was that at the time the corporation was foriped? 
A. Yes, sir. 

Mr. Segal: I offer WLTH Exhibit 15 in evidence. 

Mr. Gerber: Will Mr. Segal fix the date of this, or Mr. 
Gellard? 

The Witness: At the beginning of the year 1935. 

Mr. Segal: What date in March, if you know? 

Mr. Gerber: He did not say March. 

Mr. Segal: Well, it is in March. 

The Witness: About the 1st or the 10th of March. 

Mr. Gerber: We have no objection. 

Mr. Porter: No object. 

Chairman Prall: It will be received. 





1310 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

(“WLTH Exhibit No. 15,” was received in evidence and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Segal: 

Q. Were you present at the Strand Danceland, In- 

5605 corporated, at the time of the incident with the po¬ 
licemen? A. No, sir. 

Q. What you know about it you obtained how? A. Just 
what people told me. 

Mr. Segal: I have no further redirect. 

Mr. Porter: Mr. Chairman, I was referring to Commis¬ 
sion’s Exhibit 9, for identification. I would like to ask the 
witness one or two other questions. 

Chairman Prall: Proceed. 

Further Cross-Examination 

Bv Mr. Porter: 

Q. Who was Mr. Abe Sincob? A. He was one of the an¬ 
nouncers on one of the other stations. 

Q. Do you know which one? A. He has done work on 
both stations. I do not know which one it was at that time. 
I think it was WVFW. 

Q. You were an officer of this Broadcasters of Brook¬ 
lyn? A. Yes, sir. 

Q. Now, you have testified that WARD, on September 
26, 1934, was on the air or was supposed to be on the air 
between 7.30 and nine, I believe, did you not? A. I can 
only say that is their time that they are supposed to be on 
the air. 

Q. As an officer of this corporation, can you tell any¬ 
thing as to how these bills are gotten out or were 

5606 gotten out? A. I have never seen them before, sir. 

Mr. Segal: May I inquire whether or not those bills 
will be offered ine evidence, because I think their text cor¬ 
roborates the witness’s testimonv and since thev are re- 

•/ » 

ferred to, why do you not put them in? 

Mr. Porter: I have not identified them. I assume there 
would be objection to that. 

Mr. Segal: Not from me. 

Mr. Gribetz: There would be no objection from me. 
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Mr. Porter: Then, without objection Commission’s coun¬ 
sel offers Commission’s Exhibits 5 to 9, inclusive. 

Chairman Prall: Thev will be received. 

(“Commission’s Exhibits 5, 6, 7, 8 and 9” are received 
in evidence and filed with the transcript in the possession 
of the Commission.) 

Bv Mr. Porter: 

Q. You would not know, Mr. Gellard, whether WARD or 
WVFW are carrying or are supposed to be carrying the 
World Clothing Exchange program between 7.30 and eight 
o’clock in the evening of September 26, 1934? A. I do not 
know anything about it. 

Q. It was one or the other of the stations that should have 
been on the air and vou sav it should have been WARD, ac- 
cording to the time schedule ? A. According to what I said 
before as to the hours referred to. 

Mr. Porter: That is all. 

Bv Mr. Gerber: 

5607 Q. Turning to WLTH Exhibit 15, I want to ask 

whether or not there is a file of written consent^ from 

the Jewish Radio Program Service Corporation concerning 

contracts and programs made by the Jewish Radio Program 

Service? A. I think that all necessary legal steps! were 

taken because mv attornev handled it in New York. 

* 

Chairman Prall: But vou do not know, sir? 

v ... 

Mr. Gerber: I think my question is plain. 

Bv Mr. Gerber: 

Q. Is there a file of written consents from the Voice of 
Brooklyn to the Jewish Radio Program Service concerning 
the purchasing of programs by the Jewish Radio Prbgram 
Service and programs made for broadcasting over WLTH 
by the Jewish Radio Program Service? A. I think that 
there is. 

Q. Who conducts those affairs in the operation of Sta¬ 
tion "WLTH? A. I do. 

Q. Do you know whether or not there is such a fil^? A. 
Well, in discussions with my attorney, I told him to draw 
up the necessary papers and I assume he did it. 
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Q. Does your attorney see each contract signed up by 
each advertiser with the Jewish Radio Program Service? 
A. I sign it. 

Q. Do you give yourself a written consent? A. No, 
sir. 

Q. Then, is there or is there not such a file? A. I 

5608 am thinking about the minutes of the corporation. 
I do not think so. 

Q. How much money has the Jewish Radio Program Ser¬ 
vice loaned or advanced to the Voice of Brooklyn, Inc. A. 
I do not think that there is any money at the present time 
that they loaned or advanced to them. 

Q. Was there any money at any time that the Jewish 
Radio Program Service loaned or advanced to the \ oice 
of Brooklyn, Inc.? A. I think that there was. 

Q. How much was it? A. I do not know, sir, exactly. 

Q. On what occasion was it? A. I do not remember. I 
know that anv monevs that the radio station needs we take 

m/ 

it out of the Jewish Radio Program Service account. 

Q. Do you keep a running account between the two com¬ 
panies? A. We keep separate books. 

Q. Do the books of the Voice of Brooklyn, Inc. show the 
indebtedness to the Jewish Radio Program Service for the 
monev it so takes ? A. If there was an indebtedness it would 
show. 

Q. Has there been such an indebtedness ? A. For a period 
there might have been. I am not very much familiar with 
it. I figure that I had the running of both companies and 
the money belongs to the station or belongs to me and they 
all operate under my direction. 

5609 Q. Is there any such indebtedness existing at the 
present time? A. I am not sure that there is not. 

Q. Does that mean that the moneys which were advanced 
and treated as a loan were repaid by the Voice of Brooklyn 
to the Jewish Radio Program Service? A. If it was, I sup¬ 
pose it means that. I am not a bookkeeper, and it is only a 
matter of bookkeeping, as I say. 

Q. Who draws the moneys on behalf of WXiTH—the 
Voice of Brooklvn, Inc.? A. I handle the checks. 

Q. Who draws the moneys on behalf of the Jewish Radio 
Program Service? A. I sign the checks. 
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Q. Do you know of any time when you repaid any loans 
made to the Voice of Brooklyn—any time when such loans 
were repaid to the Jewish Radio Program Service? Ai No, 
only in bookkeeping. 

Q. Journal entries, you mean? A. Yes, sir. 

Q. So, you want the record to show that if there fwere 
advances made and there are no debts existing, it ip be¬ 
cause those loans were repaid? Is that right? A. I think 
that would be about right. 

Q. Do you know of any time, at intervals of 10-day 
periods, when accountings were interchanged between the 
Jewish Radio Program Service and the Voice of Brooklyn, 
Inc.? A. No, I do not? 

5610 Q. Were there any such accountings interchanged? 
A. I do not know. 

Q. Is there anybody else in your company that would 
have charge and responsibility for that? A. My accpunt- 
ant keeps the books. 

Q. And those payments would not be made by cash, but 
by journal entries? Is that correct? A. Yes, sir. 

Q. You want this record now to show that there has been 
a strict accounting and record of accounting between these 
two companies? A. Yes, sir. 

# * * * * * * * * I * 

Whereupon Samual Mogelewski was recalled as a 

5611 witness and testified further as follows: 

I 

i 

Direct Examination. 

Bv Mr. Porter: 

* 

5612 Q. Are you the same party who testified dajy be¬ 
fore yesterday in these proceedings, Mr. Mogelewski? 

A. Yes, sir. 

Q. I now hand you what have been marked “ Commis¬ 
sion’s Exhibits 4 to 9” inclusive and ask you to tell the 
Commission what they are. A. Yes, sir. 

Q. Taking up the exhibits as I have them in orderj give 
the dates, please, and refer to the exhibit number. A. These 
are bills that were paid by me on September 28 and were 
sent in to me. 

Q. Refer to the Commission’s exhibit there which the 
reporter has marked on them and tell completely what each 
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one is. A. Well, on Monday, September 24, I was on the 
air from 7.30 until about eight o’clock and from 8.30 to 
nine. 


Q. Do not go into such detail; just say what the paper is, 
referring to the top of it—first, however, give the Commis¬ 
sion’s exhibit number and then refer to the top of the paper 
and say what it represents. A. This number here (indi¬ 
cating) ? 

Q. What exhibit number is it? A. This is exhibit 9. 

Q. And what is it ? Does it represent a bill from a cer¬ 
tain company? A. Yes, sir, it represents a bill for the sta¬ 
tion of WARD including WFVW. 


Mr. Meyers: I object to that on the ground that 
5613 the witness is testifying from a paper that is in evi¬ 
dence which speaks for itself and lie is not correctly 


stating it. 


By Mr. Porter: 


Q. Is this Exhibit 9 a bill which you received on the 
billhead of the Broadcasters, Inc. covering certain broad¬ 
casts of the World Clothing Exchange totaling $380? A. 
Yes, sir. 

Q. And was the World Clothing Exchange, as shown by 
this exhibit, billed on this letterhead for a broadcast on 
Wednesday evening, September 26, from 7.30 to eight, in 
the amount of $37.50? A. Yes, sir. 

Q. And did you pay this bill, and can you tell from this 
bill that it was paid? A. The bill was paid because I have 
here the mark “Paid”. That is the only way we pay that. 

Q. Do you know who marked that by stamp on there? 
A. When we send a check out, we mark it on the face of 
the bill. If the check was sent to the office of the broad¬ 
casting company, we marked it or stamped it up in my 
office. If somebody collects that check, we put on the bill 
who got the check. 

Q. So you can tell definitely that this amount shown on 
Exhibit 9 was paid when you marked the “Paid” stamp 
on it? A. That is right. 

5614 Q. Have you made an effort to find the cancelled 
cheek? A. I did, but it is very hard for me to get. 

Q. Now, Commission’s Exhibits 5, 6, 4, 7 and 8, in order, 
are similar bills and each of them shows that they were 
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I 

paid by you or your company, Mr. Mogelewski? A. It was 
paid from the office. 

Q. According to the exhibits? Q. The exhibits of the 
bills. “ | 

Mr. Porter: I offer again Commission’s Exhibits 4 to 9, 
inclusive. 

Chairman Prall: Thev will be admitted. 

* 

Mr. Movers: Before thev are offered, may I ask ohe or 

two questions that Mr. Porter did not bring out that 1 think 

are necessary? 

* 

Chairman Prall: Proceed. 

By Mr. Meyers: ! 

Q. I show you Commission’s Exhibit 9 and ask you 

whether or not the check was made payable to WVFW as 

stated on that exhibit? A. I could not sav because I could 

* ! 

not get the check, but the bills speak for themselves. 

Q. This bill was for broadcasting on September 28, 1934? 
A. This bill— " | 

Q. Answer my question. This bill is a bill which says, 
“Make checks payable to WVFW.” You were dealing 
with WVFW ? A. No, sir, I was not dealing with 
5615 them. It was WARD at this time on this bill. 

Q. If WVFW gets WARD to loan them the u^e of 
their time, and you were dealing with WVFW, they would 
bill vou? A. I know I was dealing with WARD and WVFW. 

i o 

Q. Is this the only bill you got for this particular item— 
this item of September 2S, 1934.’ Is that the only bil| you 
have had ? A. That is the way I had it. 

Q. It seems to me it is the Voice of Brooklyn Broadcast¬ 
ers— i 

Mr. Porter: May I interrupt? You people have it within 
your power to clear this up. Can you not do it? 

Air. Meyers: I want to do it with this witness because I 
want to show bv this witness—which vou have not brought 
out in introducing it—that these bills—He says, foif ex¬ 
ample, he has not got the checks and here you have bills 
marked “Paid in full” with someone’s initials and marked 
“Make bills payable to WVFW.” If he has a receipt for 
such bills, it would show to whom the check was given. 

Mr. Porter: The only reason these are offered particu¬ 
larly with respect to Exhibit 9 which shows on its face 
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that someone or all of these three stations' on that letter¬ 
head billed that gentleman for $37.50 for time he did not 
get on the air—we have not brought that out yet. But we 
are going to do it soon. 

5616 By Mr. Meyers: 

Q. I show you this Exhibit marked Commission’s Ex¬ 
hibit 5, being a bill of October 6, 1934. A. Yes, sir. 

Q. You can read this bill, can you not? A. Yes. 

Q. Do you know what it says? A. What does it say? 

Q. Can you read the English of it? A. Some English I 
can and some I cannot. 

Q. In other words, you cannot read English? A. I can 
read the type on it. I do not receive the bills. 

Q. Can you read from where I have indicated down 
from the top to the bottom? A. I will try to. On Monday 
evening, October 1, from 7.30 to eight and eight to 8.30, on 
Wednesdav—it savs here from 8.30 to nine. 

* w 

Q. You said eight to 8.30 a moment ago. A. I said S.30 
to nine, Counsellor. 

Mr. Pratt: I do not know whether it makes any differ¬ 
ence whether tins man can read that or not. I object. 

Chairman Prall: I think he has already read the line. 

Bv Mr. Mevers: 

V * 

Q. Can you read that line here (indicating)? 

Mr. Pratt: What is the purpose of this? I object. 

Chairman Prall: I sustain the objection. 

5617 Mr. Meyers: I asked him to read this line here 
(indicating) which is the only thing that is im¬ 
portant that I am interested in, and ho does not seem to be 
able to do so. 

Chairman Prall: That mav be due to the fact his glasses 
are bad or something else. 

Commissioner Stewart: I think the Commission can 
read it. 

Bv Mr. Mevers: 

* 

Q. Do vou know what this line savs ? 

Commissioner Brown: The Chairman has sustained the 
objection. 

Chairman Prall: Yes, I have sustained the objection. 
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By Mr. Meyers: 

A. I show you some handwriting here wherein it says 
“Paid in full”. Do you see that? A. I see the stamp 
“Paid”. 

Q. I am talking about the handwriting. A. I see the ■Writ¬ 
ing. j 

Q. Do you know Mr. Salvadore de Angelo? A. I do. 

Q. Intimately? A. What do you mean—intimately? 
(Laughter.) 

Q. Just exactly what I say. A. I know the man. 

Q. How often have you seen him a week during 

5618 October, 1934? A. I could not tell how often I saw 
him. 

Mr. Johnson: I object to this as not proper cross-exam¬ 
ination. 

Chairman Prall: Objection sustained. 

Bv Mr. Mevers: 

* * 

Q. Do you know Mr. Salvadore de Angelo’s signature? 
A. No, sir. 

Q. Did you ever see him sign a receipt in full for you? 
A. No, sir. 

Q. Did you ever give him checks on account? A. I l|ave 
given him checks on account. 

Q. Did you ever give him checks in full ? A. Yes, sir! 

Q. Did he come up and collect the checks personally? A. 
I do not believe he did. I am not sure about that. 

Q. You always paid by check? A. Yes, sir. 

Q. And you paid by check to the person you are directed 
to pay it to ? A. To whoever comes and collects it. 

Q. Did not Mr. Salvadore de Angelo come to collect the 
check and mark it paid in full ? A. I do not know. I piay 
have left a check in the office and maybe Mr. de Angelo 
came up and collected it. 

5619 Q. I am speaking about this particular bill—Com¬ 
mission’s Exhibit 5. A. I do not remember who 

signed that bill and who collected the check. 

Q. Do you know whether you handed him the check per¬ 
sonally? A. I do not think I ever did hand him a check 
personally. 

Q. You do not know whether that is his signature? | A. 
No. 
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Q. Ordinarily, when you send out a check, you do not 
have anybody mark the bill paid in full? A. When we send 
out a check, we put our own stamp on it. 

Q. If it is marked paid in full, it meant that someone came 
up there and collected it? A. That is right. 

Q. Don’t yoh know that Mr. Salvadore de Angelo him¬ 
self came up and collected it? 

Mr. Johnson: I object. This is apparently an attempt 
to connect WVFW in a controversv in which tliev have no 
part. 

Mr. Meyers: If you knew anything about it, you would 
know they have a part in it. 

Mr. Johnson: If we can agree on the facts, we would like 
to let it go into the record. 

Mr. Meyers: If we can, there is nothing I would 
5620 like better. 

Mr. Porter: The only proper procedure is to get 
your operating log of this date. 

Mr. Johnson: I did not know that the operating log was 
requested. 

Commissioner Case: I do not believe you were in the 
room, Mr. Johnson, when I asked for that log. 

Mr. Johnson: I will have it here and will telephone as 
soon as I leave the room. 

Bv Mr Mevers: 

Q. I show you Commission’s Exhibit 6 and ask you 
whether or not that was paid in your office? A. It was. 

Mr. Porter: He has testified to all that. 


Bv Mr. Mevers: 

* mf 

Q. Do you know who signed the “Paid in full” there? 
A. No, I do not. 

Q. I show you Commission’s Exhibit 4. Do you who 
signed this “Paid” with some signature there and “Paid, 
October 30, 1934”? A. No, I do not. 

Q. I show you Commission’s Exhibit 7 and ask you who 
signed it “Paid in full”, as of November—October 28, 
1934. A. No, I do not. 

Q. Was it signed in your presence? A. I said no, I do 
not know. 
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Q. I show you Commission’s Exhibit 8 and ask 

5621 you who signed that “Received payment”? A. I do 
not know. 

Q. That is your best answer in respect to all of them? 
A. Yes. 

Q. You have not got any of these checks so far? A. I 
could not locate them yet. 

Q. Did you bring your check-books so as to show to whom 
payment was made on those dates? A. If I could find the 
checks— 

Q. The checks are returned vouchers. They are not kept 
with the check-books, are they? A. They are generally 
thrown in. We could not locate them for the time being. If 
there was any way of locating them I would have mailed 
them in. 

Mr. Meyers: I move to strike out all of this witness’s 
testimony in regard to these exhibits. 

Chairman Prall: Motion denied. 

Mr. Porter: May I offer at this time Commission’^ Ex¬ 
hibits 10 and 11, which are the operating program lo£s of 
Station WARD on the date in question, showing that Sta¬ 
tion WARD was off the air because of trouble with the 
transmitter between 7.30 and 7.52 p.m. on that date. 

Chairman Prall: They will be admitted. 

Mr. Porter: They have been submitted to me by counsel 
for the station. 

Chairman Prall: They will be admitted. 

(“Commission’s Exhibits 10 and 11,” are received in 
evidence and are filed with the transcript iij the 

5622 possession of the Commission.) 

Chairman Prall: Any further questions? 

I 

By Mr. Gribetz: 

Q. Mr. Mogelewski, do you recall the conferences ip Mr. 
Porter’s office last Monday after we adjourned here? A. 
I do. 

Q. Do you recall the instructions Mr. Porter gave you 
with respect to bringing here to the Commission certain 
documents, books, checks, et cetera? A. Yes, sir. 

Q. You went back to the city for that purpose? A. Yes, 
sir. 

Q. What have you brought here? A. I was told to bring 
whatever bills or checks or books I could bring. 
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Q. What have you brought back? A. The bills I could 
find. 

Q. Only the bills that Mr. Porter introduced in evidence? 
A. That is right. 

Q. Did you look for your checks? A. I did. 

Q. Did you look for your books? A. I did. 

Q. Whom did you talk to about those things in your 
office? A. To Miss Fiegelston. 

5623 Q. Who is she? A. The bookkeeper. 

Q. She is in charge of the corporate books? A. 
She was at that time. 

Q. Is she in charge now? A. Xow she is an assistant to 
the main bookkeeper. 

Q. Did you speak to the main bookkeeper? A. No, I 
could not speak to her. 

Q. Is it a woman or man? A. She happened to be at a 
funeral that day. 

Q. All day? A. Not exactly the whole day, but I had 
some other business to attend to and I turned this inves¬ 
tigation over to Miss Fiegelston. 

Q. What report did she make to you? A. That she 
could not find the checks or books. 

Q. And that was satisfactory to you ? A. It was not sat¬ 
isfactory, but it had to be satisfactory because I promised 
to be here the next day and bring such records as I could 
get. 

Q. You made no further search? A. I could not make 
any other search because I had to make the train. 

Q. Your version as to how the information reached you 
in respect to the broadcast having failed on September 26, 
1934 between 7.30 and eight was that someone, at some sub¬ 
sequent date, a customer—came into your store and said 
that instead of hearing the program of the World 

5624 Clothing Exchange they heard some program on fish ? 
A. I said in September—for September 26—I got a 

bill for half an hour and I was not on the air. 

Q. And you were informed of that by some customers in 
your store? Some customer came to the store and related 
the fact that you were off the air on that date? A. Yes, sir. 

Q. And you talked with these people in your store? A. I 
did. 
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Q. That is the manner in which the information reached 
vou? A. Yes, sir. 

* 7 I 

Q. Have you, at any time, given a different version as to 
how the information reached you with respect to the broad¬ 
cast not being on the air at the time? A. I tried all I can 
to find out if I am on the air or not. 

Q. I ask you this, whether or not at any time yop have 
given the Commission or anyone else a different version 
of this story ? A. Well, on this storv, the customer did not 
come into my place on the 26th or the 28th. It may have 
been a couple of -weeks later when they start to tell me I 
was off the air, and why all this trouble is going on. 

5625 Chairman Prall: Answer the question, Mrj Wit¬ 
ness. 

Bv Mr. Pratt: 

* 

Q. I asked whether you, at any time, testified that you 
received the information with respect to the broadcajst not 
being on the air at this time in any other way than yog have 
testified here ? A. In any other way ? 

Q. Yes. A. No, I did not. j 

Q. That is the only way you got it? A. Yes, through a 
customer, and then I got it from the English announcer 
when I started to investigate. 

Q. Did you not testify the last time before Commissioner 
Hill that the information reached you by way of ^n un¬ 
signed letter that came to you? A. Well, it was no| only 
one letter—quite a few letters. It was from the ljetters 
comm" in everv dav as far as the broadcasting— 

Q. Mr. Mogelewski, please understand me. I asked you 
whether or not, before Commissioner Hill, you testified that 
the manner by which you were informed of this particular 
broadcasting question occurred by an anonymous letter 
which you received some time subsequent to September 26, 
1934. A. I did receive a letter too. It was more than one 
letter, but one specially was written, to be a little more care¬ 
ful with the station. 

Q. Was that letter signed? A. No, it was not. 

5626 Q. Did you at any time investigate who the writer 
of that anonymous letter was? A. No, I did nbt. 

Q. Did you ever talk to a person who represented him¬ 
self as being the anonymous writer of that letter? A. No, 
I did not. 



1322 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. You are sure of that? A. Yes. 

Q. You never testified to such fact? A. I am talking to 
a person and maybe he sent the letter and did not tell me 
about it. 

Q. Whv did vou not tell the Commission the last time 
you were here that the information in question reached 
you by an anonymous letter? A. Why I did not tell them? 

Q. Yes. A. I told everything that they asked me for. 
Whatever they asked me I answered. 

Q. Your only explanation is that you were not asked 
about that? A. If I was asked I would answer. 

Q. Were you present on September 26 between 7.30 and 
8 p.m. at the time of the broadcast at the studio? A. I 
could not say for sure. I do not remember whether I was. 

Q. You do not remember ? A. I could not say sure. Pos¬ 
sible I was there. 

5627 Q. Were you listening on the radio at that time? 
A. No, I do not listen to the radio. 

Q. What is that? A. I did not. 

Q. Now, you do not know of your own knowledge whether 
or not the half hour in question on your program was ac¬ 
tually broadcast at that time? A. Only what I heard about. 

Q. Is your office in the habit of complying with bills and 
statements rendered to it? A. I do not get that. 

Q. Does your office comply with requests made in state¬ 
ments and in bills rendered? A. Comply with requests for 
what ? 

Q. Take, for instance, this bill: I have now’ this bill, Com¬ 
mission’s exhibit 5. 

Mr. Porter: That is Commission’s Exhibit 9. 

Q. There is a statement there “Make checks payable to 
WVFW.” A. I do not know to w’hom checks were made 
payable. 

Q. There is a statement “Make checks payable to 
WVFW.” A. I do not know’ whether it is WVFW or 
WARD or w’hat it w’as. 

Q. You are familiar with your office help? A. I think so. 

Q. You are? A. Yes, sir. 

5628 Q. You know their qualities, capabilities, honest, 
et cetera? A. Yes, sir. 

Q. From your knowledge of your help would you say that 
the check was made payable in accordance with the request 
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as stated on the exhibit in question? A. I am sure it was. 

Q. You are sure it was? A. Yes. 

Mr. Pratt: Thank you; that is all. 

I 

By Mr. Porter: 

Q. I believe you testified the other day that you received 
the information about your program not being on th4 air 
from more than one source? A. Yes, I did. 

Q. People came into your store as well as wrote you ajbout 
it? A. That is right. 

Q. Thereafter, did you get in touch with Station WAlRD? 
A. A long time after that, when I started to get information 
and letters that I am off the air. I am a very busy maji. I 
am all alone there most of the time and running arbund 
days, but when it started to come in— information from 
people and customers telling me that and letters, I filially 
looked into it and I asked Mr. Callahan to investigate 
whether or not we are on the air and I get information 
from Mr. Callahan on the 26th the station went off the air 
from 20 to 25 minutes. I also got information from 
5629 Mr. Callahan, which he traced—I do not know hbw— 
that sometime in October I was supposed to be on 
the air and we were not, but they were advertising fish.: So, 
when I called up Mr. Kronenberg and asked him whether he 
was advertising my business or fish, he said, “Do not an¬ 
noy me. Don’t bother me. If you don’t like it, don’t t}e on 
the air.” 

Q. That call you refer to was after the so-called fish 
story? A. After Mr. Callahan came in and gave m^ the 
information about the 26th of September and also about the 
fish. I culled him up about that and right after that we 
went off the air. 

Q. There were two separate broadcasts you understand 
that you were off the air? A. Yes. 

Q. The one covered by this bill, the broadcast of Septem¬ 
ber 26, 1934— A. That bill—the September bill, I think, 
is in your office here and I cannot quite remember whgt it 
was. 

Q. The bill you just looked at was September 26, wias it 
not? A. This is September 28. On this bill Mr. Callahan 
investigated and he told me that during that time—on Sep¬ 
tember 26— I was off the air for about 20 to 25 minutes. 
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Q. And that bill of September 28 covers the broad- 

5630 cast of September 26? A. That is right. 

Mr. Porter: I think that is all, Mr. Chairman. 

Bv Mr. Mevers: 

« * 

Q. You did business, I understood you to say, with 
WARD? A. Yes, sir. 

Q. When did you first start to do business with WARD? 

Mr. Pratt: That is objected to as beyond the scope of 
the examination of this witness. 

Chairman Prall: Objection sustained. 

Mr. Meyers: I want to show the relationship between the 
parties, where it is stated— 

Mr. Pratt: May I interrupt you and call attention to the 

fact that Commission’s Exhibit 11, which is the studio log 

of WARD, shows that the World Clothing program was 

broadcast after the station got back on the air September 

26 for eight minutes of the 30 minutes. The log shows that 

it was broadcast by WARD. 

•/ 

Mr. Meyers: I have a perfect right to show what is the 
situation. This witness conies here and makes this charge 
and we want to show that he knows with whom he was 
dealing. 

Mr. Gerber: This witness cannot testify as to the lending 
of time from one station to another, and if Mr. Meyers’ 
statement is a fact, he has control of the witnesses who can 
bring that out. 

5631 Mr. Meyers: And I say that I have the right to 
show the situation from the witness himself. 

Chairman Prall: This witness does not know of the ar¬ 
rangement between the stations as to time. Why not put 
vour witness on if vou want to show that? 

Mr. Meyers: I am not seeking to show that. I am seek¬ 
ing to show the knowledge of this witness. We are entitled 
to test his credibility and we are entitled to have related, 
through this witness, on cross-examination, the facts. 

Chairman Prall: I have sustained the objection. 

By Mr. Meyers: 

O. Did you from time to time, in the year 1933, up to 
the 5th of February, 1934, do business with Station WARD? 
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A. Well, I could not remember. I think I have got bills 
here which may prove this. 

Q. Have you got the bills with you ? A. I think I turned 
all the bills in. ! 

Q. I mean other than the bills we are talking about bow. 
A. Other than the bills here now, I do not have. 

Q. Have you any bills for August 1934? A. I do not 
know. Whatever bills I could find I brought them right 
here. 

Q. Were you broadcasting in August 1934 immediately 
preceding September 1934, the time you have spoken about 
here? A. I have been broadcasting since 1930. 

Q. I am asking about your broadcasting in Au- 
5632 gust, immediately preceding the September incident 
in 1934? A. As I said before, I was never off the|air 
in six years that I was broadcasting. ; 

Q. Do you know Station WVFW? A. Yes, sir. 

Q. Do you know Mr. de Angelo, of that station? A. Yes, 
sir. 

Q. Do you know Mr. Callahan who works with MrJ de 
Angelo? A. I know Mr. Callahan—that he works for me 


too. 

Q. I show you these bills which Commission’s counsel 
has just handed me, being the bills from January 1934 to 
and inclusive of February 7, 1934 and ask you whether you 
received these bills and handed them to Commission’s coun¬ 
sel this morning, I presume? A. How did I get them! I 
must have received them. 

Q. I ask you did you receive them? A. Of course I did. 

Q. You handed those same bills to Commission’s counsel 
this morning? A. That is right. 

Q. And these are bills for broadcasting? A. I think so. 
You can see it is for broadcasting. 

Mr. Meyers: I offer these bills in evidence. 

Mr. Porter: What materiality do these bills have to the 
inquiry? 

Mr. Meyers: To show that when he dealt With 
5633 WARD he received WARD’S bills and paid WARjl’s 
bills and nothing else. 

Mr. Porter: I will be glad to stipulate during the perjod 
that he did deal with that station. 
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By Mr. Meyers: 

Q. From whom are these bills ? A. WARD. 

Q. You were then dealing- with WARD? A. I was deal¬ 
ing with WARD then and dealing with WARD when I paid 
these bills. 

Q. When you were dealing with WARD and when you 
paid these bills in question, did whom did you send the 
check? A. To WARD. 

Q. When you dealt with WARD during the time shown 
by Exhibits 4 to 9, inclusive—Commission’s Exhibits 4 to 
9, inclusive—vou sent those checks to WVFW? A. I did 

not sav that. 

* 

Mr. Porter: You are covering too much territory and 
misleading the witness. 

Mr. Meyers: I am not and I resent that kind of state¬ 
ment. It is unfair and uncalled for. 

Mr. Porter: I think you are, and the documents will 
show that. 

Mr. Meyers: I do not believe counsel for the Commission 
should make any such statement. 

By Chairman Prall: 

5634 Q. What are the dates of the bills of WARD? A. 

Thev run from Januarv 5 to Februarv 7, 1934. 

Chairman Prall: Was that during the period when those 
three stations were working together? 

Mr. Porter: No. 

Chairman Prall: How is that material? Certainly the 
bills would go to WARD and nobody else. 

Mr. Mevers: It is material to show that whatever sta- 
tion rendered the service, or whatever station he was deal¬ 
ing with and got service from, he paid that station. He 
has already testified on cross-examination here that these 
checks shown by Exhibit 4 to 9, inclusive were made pay¬ 
able, as requested there, and that is to WVFW. 

Chairman Prall: No, he never testified to that. 

Mr. Porter: The exhibits show that that was not the 
case in all instances. If you will examine the exhibits you 
will find that out. 

Mr. Meyers: The cross-examination by Mr. Gribetz elic¬ 
ited exactly that answer. 
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Mr. Porter: No. 

Mr. Meyers: May I ask that Mr. Gribets questioii be 
read ? 

Mr. Pratt: I am going to object to any quibbling about 
what the question was or the answer was. The record 
will show that. I think your entire line of cross-exarjiina- 
tion is out of order and I object to it. 

Commissioner Brown: There has been a ruling b\f the 
Chairman of the Commission sustaining the objection. 

5635 By Mr. Meyers: 

| 

Q. How long after February 7, 1934 did you continue 
broadcasting on WARD? A. I could not say. 

Chairman Prall: What is that question? 

(The reporter read the question.) 

Chairman Prall: I think he has already testified |that 
he has been broadcasting regularly through all the years. 
Is that right? 

The Witness: On WARD we were on and off. 

Chairman Prall: I beg your pardon. I misunderstood 

vou. 

%/ 

By Mr. Meyers: 

I 

Q. Is it not a fact that Monday, February 5, 1934, from 
seven to 7.30 was the last time that vou were on th^ air 

w i 

and did business with and through WARD ? A. Look ajt the 
bills, Counsellor. I do not know whether it is the last time. 

Q. Did you get any bill from WARD after this broad¬ 
cast on Mondav, February 5, 1934 A. As Counsellor]— 

Q. Answer the question, please. A. I answer that ihese 
are the bills I found in my office and if there are any more 
that we cannot find, I do not want to commit myself. 

Q. The bills were kept at your place of business?! A. 
Where we received them. 

Q. And if there were any more bills from WARD 

5636 after February 7,1934, which would cover this broad¬ 
cast of February 5, 1934, vou would have them there 

in your bill file? A. We may have them and may not. 

Commissioner Brown: In this examination, your own 
log shows that WARD had this party on the air on Sep¬ 
tember 26. Do you dispute the validity of that log? 

Mr. Meyers: Not at all. 
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Commissioner Brown: I fail to get the materiality of 
this question. 

Mr. Meyers: The materiality is this: We will show, 
and we believe this witness knows without peradventure, 
that on February 5, 1934 he discontinued broadcasting or 
doing business with WARD and he continued on with the 
other stations, particularly WVFW; that when these three 
stations were operating out of one studio, still maintaining 
their own facilities and their own personnel, that the bills 
evidently were rendered by Mr. do Angelo on this letter¬ 
head—not on the billhead but letterhead of the three joint 
stations; that these bills indicate that, because, using the 
letterhead, it stated, “Make checks payable to WVFW” 
and that all those checks were sent to WVFW and he was 
not dealing with WARD except insofar as WARD was 
lending that particular time to WVFW. 

Chairman Prall: How do you account for your log show¬ 
ing the broadcast of this man’s business on the day of Sep¬ 
tember 26, which is in question ? 

Mr. Meyers: That is a fact. 

5637 Chairman Prall: He was on the air, then? 

Mr. Meyers: At that time, on February 26, he was 
not dealing with WARD. 

Chairman Prall: September 26? 

Mr. Meyers: I mean September 26. He was not dealing 
with WARD. He was dealing with WVFW, but that par¬ 
ticular half hour weekly, for a few weeks, was being loaned 
by WARD to WVFW in order to accommodate a cus¬ 
tomer. 

Chairman Prall: Then, why do you not put on WVFW’s 
officers or customers and show this was not your broad¬ 
cast? ' 

Mr. Meyers: I do not have Mr. de Angelo in court. Here 
are bills that show his signature, and counsel well knows it 
is his signature. 

Commissioner Stewart: The log of WARD will show 
whether the World Clothing Exchange program was on 
their station. 

Mr. Meyers: Yes, sir. 

Commissioner Stewart: Then let Mr. Meyers produce 
the log showing that the World Clothing Exchange pro¬ 
gram was not on WARD on September 26. 
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Mr. Meyers: We will show you this— 

Commissioner Sewai’t: I mean of course before the 
hearing is over. 

o 

Mr. Meyers: We will show it to you beyond pera<jlven- 
ture. 

Chairman Prall: If you can do that why take up our 
time trvina; to get that evidence from a man who! does 

5638 not know? We will take notice if you prove it by 
other witnesses that he was not on the air over your 

station. It is pretty hard to convince us by a witness! that 
does not know. It will save our time and we will be better 
informed to have a witness who does know. This man evi¬ 
dently does not know personally because his business is 
taken care of by his bookkeeper. 

Mr. Porter: Mr. Meyers may I make the suggestion that 
Commission’s counsel place these documents in evidence 
simply as a part of the groundwork. Now Exhibit 9 shows 
that this witness paid a certain amount of money to Some¬ 
one for a broadcast and when the logs for the two stations 
involved are both in here may not the Commission learn 
then who actually carried the program or should havp car¬ 
ried it and if someone carried the program who should 
not have carried it can you not show a collateral aigree- 
ment to that effect? j 

Mr. Gribetz: I take it that there are practically two 
charges here; one that the broadcast was not on; secpndly 
that he made payment to WARD. In view of the testi¬ 
mony of the witness the last time that he did pay WARD, 
I think it is material to learn from the witness whether 
he is certain of that payment. 

Chairman Prall: If you want to go along on that kind 
of testimony, that is up to you. 

Mr. Gribetz: I agree with Mr. Porter as to what the log 
shows. 

Chairman Prall: You can produce testimony that is 
more satisfactory and convincing to the Commission 

5639 than by going all around Robin Hood’s barn with a 
witness who does not know. 

Mr. Porter: Except he does know he paid. This man paid 
someone, because the bill shows it is paid. 

Mr. Meyers: We concede he paid the amount of the bill 
to someone. 
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Chairman Prall: But lie does not know anything about 
lending time or exchanging time when those bills were ren¬ 
dered. 


By Mr. Meyers: 

Q. On February 5, did you have any words or talk or 
notice from Station WARD? A. I could not remember 
that. 

Q. I show you a letter dated February 6, 1934 and ask 
you whether you did not receive that letter from Station 
WARD ! A. Possibly I received it. 

Mr. Mevers: 1 offer this letter in evidence. 

Mr. Porter: Just a minute. 

The Witness: I said possibly we received it. 

Mr. Meyers: I ask that it be marked for identification 
only, as WARD Exhibit 26. 

By Mr. Meyers: 

Q. If I read the letter to you in full, will that refresh 
your recollection ? A. Mavbe it will. 

Commissioner Stewart: I do not think it should be read 
into this record. 

Mr. Pratt. I object to his reading it into the record. 
5640 Chairman Prall: Objection sustained. 

Mr. Mevers: I will read it to him off the record. 

(Mr. Meyers read the letter referi-ed to, to the witness.) 

The Witness: It is possible we received that letter but 
I cannot remember it. 

Bv Mr. Meyers: 

Q. Will it help your memory any if I told you that imme¬ 
diately, or on the very same date, you sent a letter to Rabbi 
Kronenberg, of Station WARD? A. If you can show me 

the letter I mav remember it. 

•/ 

Q. Do you remember sending a letter? A. I do not re¬ 
member sending a letter, but maybe I did and maybe I did 
not. 

Q. I show you a letter and ask you if that is your signa¬ 
ture? A. Yes, sir. 

Q. Is that dated the same date—February 6, 1934? A. 
Yes, it is. 
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| 

I 

Mr. Pratt: I have no objection to either letter going into 
the record. 

j 

Mr. Meyers: I ask that both letters go into evidence as 
WARD’S Exhibit 26, and this letter dated February 6, 
1934, signed by the witness, which we offer as WARD’S 
Exhibit 27. 

Mr. Porter: I have no objection. 

5641 Chairman Prall: They will be received. 

(“WARD Exhibits 26 and 27,” are received in evidence 
and are filed with the transcript in the possession of the 
Commission.) 

Commissioner Stewart: Is there any testimony that| there 
was any such letter as that first letter that went tb Mr. 
Mogelewsky ? 

Mr. Porter: The second letter identifies it. 

I 

By Mr. Meyers: 

Q. With reference to this WARD Exhibit 27, do ybu re¬ 
member having a dispute or any trouble with WARE'! A. 
I do not know what the dispute was. I had, mor^ than 
once, a dispute. 

Q. I am talking about this time in February 1934- A. 
Februarv ? 

Q. Yes. A. I do not remember. As far as the letter is 
concerned, it talks for itself. As far as disputes, I had 
more than one dispute with Rabbi Ivronenberg. 

Mr. Meyers: I move to strike that out. I am address¬ 
ing myself to February 1934. 

A. You have the letter in front of you. 

Q. Did you then have a dispute with him! A. I do not 
remember. 

Q. After sending this letter of February 6, 1934, Signed 
by you and the WARD bill of February 7, 1934, did 

5642 you get any further bills from WARD for broad¬ 
casting over WARD? A. I do not rememberf 

Q. You have not produced any ? A. We did not find any 
and did not produce any. 

Q. Will you say you continued broadcasting, in February 
—after February 10, 1934—on Station WARD? Aj. The 
bill speaks for itself. 

Q. I am not speaking about a bill. A. I do not remem¬ 
ber all these things. 
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Chairman Prall: Does your question include this date 
of September 26, 1934? 

Mr. Meyers: I am asking whether or not after February 
10, 1934 he did broadcast over WARD and had any ar¬ 
rangement to broadcast over WARD. 

Chairman Prall. Does not the log speak for itself? 

Mr. Meyers: The log will show what actuallv was done. 
What I am trying to bring out is that after the exchange 
of the letters in February 1934, from that time on there 
were no exchanges of bills because he had no business with 
WARD, as such. 

Chairman Prall: What business is represented in these 
logs that shows there was a broadcast? 

Mr. Meyers: Business given by him to WVFW—that half 
hour which we, for several weeks, had been lending to 
WVFW for his benefit and for the profit of WVFW. 

Chairman Prall: Is it not quite evident that he 
5643 does not know about that? It seems to me you are 
taking up a lot of time that you could use to put in 
testimony in the record in a few minutes, which would be 
responsible and reliable and understandable testimony. 

Mr. Meyers: But here is a man who tells you and wants 
you to believe certain statements he makes. 

Chairman Prall: All right, Mr. Meyers, go along now, if 
vou want to do it. It is vour case. 

•/ V 

Mr. Meyers: If I did not think it was necessary, I assure 
you I would not want to spend a moment of your time un- 
necessarily. 

Chairman Prall: I am not speaking only of time. I am 
speaking of the value of the testimony. I say that if you 
will put on witnesses to prove that, during this period, you 
did have an exchange of time—an arrangement made with 
Station WVFW—that you could clear this up very quickly 
and convincingly. 

Mr. Johnson: I do not know the facts with reference to 
this controversy, but somewhere there are facts and those 
facts must be entirely within the knowledge of WARD and 
some witness from WVFW. Whatever the facts are, the 
Co mm ission wants them and is entitled to them. As far as 
the facts are concerned, I will have a witness from WVFW 
to state them whether they hurt us or not. 
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Mr. Meyers: May I suggest that you ask Salvadore de 
Angelo, whose signature is upon those receipts, whether 
or not he will not come here? 

5644 Mr. Johnson: I have just got a statement froin the 
doctor that he is sick, but someone knows the |facts. 
They cannot run the station without— 

Mr. Pratt: Is not this the type of controversy contem¬ 
plated to be avoided when station logs were required to be 
kept ? Are they not the best evidence ? Why are they not 
produced by Mr. Meyers to show whether or not the World 
Clothing Exchange programs were broadcast? 

Mr. Gribetz: That is correct, but I understand Mr. Pfatt’s 
intention in presenting the witness was that not only did 
he not get the half hour, but that he paid for this half hour. 
If he wants to show that the broadcast did not take jilace, 
that is correct, but if he intends to include the latter, Iithink 
Mr. Pratt should make a statement to clear the atmosphere. 

Chairman Prall: If you attorneys want this Commission 
to get the story and know the facts, then you all will try to 
produce them and you will not quibble over these other 
matters. 

Mr. Gribetz: I agree with you, Mr. Chairman. 

The Witness: May I say this: I am not a lawyer herb and 
I cannot argue my point. 

Mr. Pratt: I do not think a statement from you is ijeces- 
sary at this time. 

The Witness: I am not sure to whom those checks were 
made out and I do not want it on the record that WARD 


collected them. All I know is my time was bought from 
WARD and Mr. Kronenberg was in the store and I 
5645 did business with Mr. Kronenberg; when I weikt off 
the air I spoke to Mr. Kronenberg. 

Commissioner Stewart : Is that the same Mr. Krpnen- 
berg who is in the room? 

The Witness: Yes, sir. 


By Mr. Meyers: 


Q. And that resulted in your sending this letter of Feb¬ 
ruary 6,1934, WARD’S Exhibit 27, to Rabbi Aaron Krbnen- 
berg? A. The letter speaks for itself. 

Q. The bottom of this letter says: 
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“herewith advise you that we can no longer use the 
facilities of vour station.” 

You understand what that means? A. Yes, sir. 

Q. That means you did not want to go on WARD any 
more? 

Mr. Porter: Before the witness answers the question, I 
think that all of counsel in this room will agree that this 
witness testified he arranged for certain broadcasts on Sep¬ 
tember 26, 1934; that he has exhibited in this hearing a re¬ 
ceipted bill and stated he paid for this program. He has 
stated also that he did not know to whom the check in pay¬ 
ment of the broadcast was made out and delivered. 

I think all counsel will agree thus far. Therefore, Mr. 
Chairman, I want to move you at this time that the fur¬ 
ther cross-examination of this witness be limited to that 
testimony in view of the developments in this record. 
5646 Mr. Meyers: If all counsel here will stipulate on 
the record that the check in payment for these bills 
rendered on these letterheads of the Broadcasters of Brook¬ 
lyn, which are in evidence as Commission’s Exhibits 4 to 9, 
inclusive, were all made payable to WVFW, as stated in 
the bills and as shown by every one of the receipts, with the 
exception of Exhibit 9, then I am perfectly willing to, at 
this time, forego any further cross-examination with respect 
to that phase of it. 

Mr. Porter: I cannot so stipulate, Mr. Chairman, for the 
reason that the witness who was interrogated, testified that 
he could not state of his knowledge who received the money 
for the services. I do not see how, therefore, it is possible 
on cross-examination of this witness, lo prove anything be¬ 
yond that point. 

Mr. Meyers: This witness was requested to bring his 
checks, check-books, or his books of accounts which will 
show the accounts as they were rendered, and he has brought 
none of these here, and I still have the right to show the 
facts, difficult as the witness may be. 

Mr. Johnson: Counsel has requested a stipulation that 
the checks were payable to WVFW. I do not know whether 
they were or not, but if they are available, we will produce 
them. I will proceed to get my part of the record. 

Chairman Prall: It seems to me the evidence can be pro¬ 
duced in a very much more convincing form than it is being 
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produced, because this witness evidently do^s not 

5647 remember and cannot recall the very things ydu are 
trying to bring out. He has produced these bills. 

Your contention is that the checks were made to WjYFW 
and WVFW’s counsel has agreed to let us know whether 
that is true or not. 

Mr. Meyers: Just let me ask a couple more questions, 
and I will discontinue. 

By Mr. Meyers: 

Q. Did WVFW always send an operator when yoju had 
the program on? Do you know what I mean by operator! 
A. I know what you mean, but I will tell you what I think, 
the time I called up Rabbi Kronenberg and I went off the 
air— 

Q. I am not asking that. A. You want me to explain it 
and I will explain it in my own words. 

Chairman Prall: He is asking if the other statioii sent 
an operator to assist in the broadcast. A. I do not know 
which station sent it, but there was always an operator in 
the control room where we controlled it. 

By Mr. Meyers: 

Q. And if you were broadcasting on WBBC, WtTFW, 
WEVD, WARD, or WLTH, they always sent an operator? 
A. We did not broadcast over WLTH. 

Q. I understood you did at one time in 1931. A. In 1931? 
This was in 1930 or 1931. C 

Q. They always sent an operator, did they no^;? A. 

5648 At that time they broadcast from their own station. 
We did not have no studio. 

Q. Then, I am in error. However, since you have had 
your own studio, do they always send an operator? A. Yes, 
sir. 

Q. Each separate station sends an operator? A. Yes, 
sir. 

Q. Do you know who the operator was who came to your 
place of business on September 26? A. Well, to tell you 
the truth, even the operators who operate today I do not 
know their names. If I see them I may recognize them. 

Q. Who was the operator who operated on the day when 
this fish program was on? A. I could not say that. 
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Q. Now, this fish program was a few months after Sep¬ 
tember 26? A. That is right. 

Q. And you thought you were on the air at that time? 
A. Yes, sir. 

Q. Was the operator there? A. I do not know. 

Q. Did you see him? A. I know that the operator was 
called from Rabbi Kronenberg’s son one day from my sta¬ 
tion to come back, that they were not broadcasting that day 
and that was the beginning of the argument. 

5649 Q. Would you recognize the operator? A. I would 
recognize the operator, but I think Rabbi Kronen¬ 
berg’s son will admit he called the operator. 

Q. On this fish program were you also charged at that 
time? A. I was charged for all the time. 

Q. You were so charged with that time? A. If I was not 
charged, I would not be here complaining. 

Commissioner Case: It is 25 minutes to two and I move 
we adjourn for lunch. 

Chairman Prall: He has testified that at the time he was 
supposed to be on the air a fish program was on the air. 

Mr. Meyers: That is later, I believe. 

Chairman Prall: You were not talking about any date; 
you were talking about the fish program. 

The Witness: It was some time in October. 

Mr. Meyers: May I ask that we adjourn for lunch and 
proceed after we come back ? 

Chairman Prall: We will recess until 2.45. 

(Whereupon, at 1.40 o’clock p. m., a recess was taken un¬ 
til 2.45 o’clock p. m.) 


5650 Afternoon Session 

(The hearing was resumed at 2:45 o’clock p. m. at the con¬ 
clusion of the recess.) 

Chairman Prall: All right, gentlemen, we will resume the 
hearing. Will you return to the stand, Mr. Mogelewski? 

Whereupon Samuel Mogelewski resumed the stand for 
further examination and testified as follows: 
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Further Cross-Examination 
By Mr. Meyers: 

Q. I show you Commission’s Exhibit 9 and ask you if you 
know what the item of credit of $12.50 is on the exhitjit; if 
you know. A. I could not say. 

Q. Was that an allowance that you got from Mr. 
D’Angelo? A. I do not know. 

Q. For this September 26, 1934 item? A. I could not say 
that. 

Q. Have you any recollection on it at all? A. Not ait all. 

Q. Now, you continued broadcasting over WVFW since 
that time, have you not ? A. I continued broadcasting from 
WVFW since 1932. 

Q. But from 1934, September 26th, you continued right 
on with them ? A. That is right. 

Q. Did you ask Mr. D’Angelo for an allowance for 
5651 this broadcast of September 26th? A. I could not 
remember what was happening at that time[ be¬ 
cause— 

I 

Q. (Interrupting) Did you ask him for an allowance? 

Mr. Porter: Let him complete his answer please. 

The Witness: I remember at that time there was a ques¬ 
tion, not a question of allowance, because I did not know 
whether I was not on the air. 

By Mr. Meyers: 

Q. Well, you subsequently learned you were not op the 
air, is that right ? A. The only time— 

Q. (Interrupting) I said you did learn that you were not 
on the air, is that right? I want to make it short. A. I 
learned I was not on the air at that time. 

Q. After you learned you were not on the air did yoii ask 
Mr. D’Angelo of WVFW for an allowance? A. I diq not 
ask Mr. D’Angelo, I called up Rabbi Kronenberg, I psked 
him why I ivas not on the air. 

Q. I am asking you whether or not, from the persdn to 
whom you paid the check, whether you did not ask that per¬ 
son for an allowance. Yes or no. A. I do not know the 
person who received the check. 

Chairman Prall: You asked him if he asked him fcjr an 
allowance and you got his answer on that. He said “ho.” 


1338 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

By Mr. Meyers: 

5652 Q. After September 26tli you had another instance 
wherein you found you were not on the air, is that 

right? A. After that we found out that I was not on the air, 
yes, sir. 

Q. Upon a different occasion, after September 26th, isn’t 
that what you want to say here? A. After that, yes, after 
September I found out I was not on the air. 

Q. I am not asking you whether you found out after Sep¬ 
tember that you were not on the air on September 26th. 

A. Well, I did not find out on September 26th right away 
that I was not on the air. 

Q. We know that, but after this one occasion of Septem¬ 
ber 26, 1934 did Vou have another experience, in November, 
when you were supposed to be on the air and you did not go 
on the air? A. Well, I do not know whether it was in No¬ 
vember. Possibly it was in October. 

Q. Well, if it was in October it would be shown by one of 
these receipted bills in evidence, Commission’s Exhibits 4 
to 9, inclusive, isn’t that right ? A. It was sold by somebody 
that is interested in these bills. 

Q. These are the bills up to the end of October, are they 
not? A. You have got them here. 

Q. If it was one of those times it would shown in this 
bill ? A. That is right. 

5653 Q. Would you say it was in November? A. I would 
not say what month it was, because I do not remem¬ 
ber. 

Q. Now, aftef the second occasion, you were billed for 
that, were you not? A. At that time that I complained, yes, 
I was billed for that. 

Q. The second time now, I am not talking of September 
26th but the second occasion. A. That is right, yes. 

Q. The occasion when you said you found that they were 
advertising fish on the air. A. Yes. 

Q. Now, at that time were you billed for the half hour? 
A. That is right. 

Q. You -were billed in the same way by a bill such as these 
bills, Commission’s Exhibits 4 to 9, inclusive? A. That is 
included in these bills, I think. 

Q. That is included? A. If it is not it was one of these 
bills. 
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Q. What is that? A. If it is not in these bills it was in one 
of these bills, it was the last bill after that bill, and gfter 
the argument through the telephone there was no ijnore 
broadcasting on WARD. That was the time we quit broad¬ 
casting on WARD. 

5654 Q. Did you continue broadcasting on WVFW i A. 
I did. 

Q. Did you get any bills from WVFW ? A. That is rfght. 

Q. Did you bring them here? A. No, I did not. 

Q. Did you make checks to WVFW after that time? A. I 
do not know how the checks are made out, because I did not 
pay any attention to these things. 

Q. If I am correct, the only bills that have the nam4s of 
the three stations, that you had to do with, or which were 
rendering a bill to you, were these bills here in evidence, is 
that right? A. These bills were surrendered by my gijrl in 
the office to me to bring them along here. 

Q. I am not asking that. Listen to me and you will get 
along nicely. I am asking whether or not these bills, which 
are in evidence as Commission’s Exhibits 4 to 9, inclusive, 
bills that you brought and handed to counsel for the Com¬ 
mission, whether these are not the only bills that you kave 
where the three stations, WARD, WLTII and WVFW are 
mentioned? A. I am not sure that those are the only kills. 
Possibly we have more of them. 

Q. Weren’t you looking for all the bills? A. I was looking 
for the bills, but those are the bills that she found so fgr. 

Q. Did she find any bills of WVFW, either before this 
time or after this time? In other words, did she find 

5655 any bills of WVFW before the times mentione|i in 
these exhibits, Commission’s Exhibits 4 to 9, inclu¬ 
sive? A. Well, certainly we found bills from WVFW. If it 
is necessary to produce them I will be glad to send them in. 

Q. Then you have additional bills from WVFW ? A. Cer¬ 
tainly we have got bills. 

Q. You did not produce them? A. I did not. 

Commissioner Stewart: What period, Mr. Porter, did 
you ask the bills for? Did you limit the period? 

Mr. Porter: September and October, 1934, was it not, Mr. 
Meyers ? 

Mr. Meyers: I think that included a month on both sjdes, 
I think August and November. 

Mr. Porter: August, September, October and November, 
1934. 
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Commissioner Stewart: Then there is no occasion for 
the witness having any bills down here except for the 
months mentioned, is there? 

Mr. Meyers: I am asking about November now. 

The Witness: Well, we did not produce these bills because 
maybe she did not find them yet. If it is very important, 
as soon as I get back I will send it right in. 

By Mr. Meyers: 

Q. You have no November bills here at all, have you? 

A. I do not know. Are there anv? I did not even 

* 

5656 look at them. 

Q. Yes, you did, you looked at them with me. A. 
Well, I mean the ones you showed me. 

Chairman Prall: Mr. Meyers, what is the use of wasting 
time on that line of questioning ? lie has testified that those 
are all the bills that he has, those are all that he has brought 
here, that he has no others. 

Mr. Meyers: I appreciate that these are all that he brought 
here. 

Chairman Prall: Why ask him if there are not some others 

* 

that he has, when he has testified that there are no others? 
By Mr. Meyers: 

Q. Did you broadcast in November, 1934? A. I said I did. 
Q. And did you broadcast over WVFW in November, 
1934? A. Yes, sir. 

Q. You have none of those bills here? A. WVFW? We 
may have them. 

Q. I say you haven’t got them here? A. I haven’t got 
them here. 

Q. Did you, after you found out that you had been charged 
for this broadcast service, when vou sav vou heard some- 
body advertising fish, did you ask for an allowance from 
anyone? A. No, I did not. 

Q. Did you ask for an allowance from WARD for 

5657 that? A. i asked— 

Q. Did you? Yes or no. A. I did not. He did not 
give me a chance, he did not talk to me, he hung up on me. 
After I called him up I told him I was not on the air some¬ 
time in September, I says, “I found out that I am supposed 
to be on the air and you are advertising fish.” I said, 
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“What do you call this?” He says, “Well, if you c^o not 
like the station you do not have to be on it.” | 

Chairman Prall: I think that is enough. I have heard 
that five times at least. 

Mr. Meyers: That is all. 

* * * * * * * * *|* 
Whereupon A. S. Clarke a witness called on behalf of 
Station WLTH, having been first duly sworn, was exarfiined 
and testified as follows: 

Direct examination 

By Mr. Segal: 

Chairman Prall: Will you state your name? 

The Witness: A. S. Clarke. j 

* * * * * * # * j * 

5658 By Mr. Segal: j 

j 

Q. What is your occupation? A. I am a technician en¬ 
gaged in the making of measurements on radio and pudio 
frequencies. 

Q. By whom are you employed? A. McNary & Chambers, 
Consulting Engineers, Washington, D. C. 

Q. How long have you been with McNary & Chambers? 
A. I have been with McNary & Chambers since approxi¬ 
mately last August. 

Mr. Segal: Mr. Chairman, Mr. Clarke has testified in a 
number of other cases before the Commission. If any at¬ 
torney wishes it I shall qualify him. 

Mr. Gerber: WBBC will concede his qualifications. 
Chairman Prall: His qualifications are conceded. 

By Mr. Segal: 

5659 By Mr. Segal: j 

Q. Have you had occasion, within the last week or so, to 
make any measurements of radio broadcasting station 
WLTH? A. I made measurements of audio harmonic dis¬ 
tortions on radio station WLTH, on the night of April 5, 
or the morning of April 6. 

Q. What is your procedure in measuring the harmonic dis¬ 
tortions? A. For the purpose of making these measure¬ 
ments I have used a General Radio type 636-A wave ana¬ 
lyzer, and excited the transmitter with modulation from a 
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Type 713-A audio oscillator, set at 400 cycles. This fre¬ 
quency was further purified by passing the same through 
a Type 530-A General Radio band pass filter. The distor¬ 
tion was measured in the transmitter, the percentage of 
modulation from 10, 20, 30, 40, 50, 60. 70, 80, 85, 90 and 100 
per cent. 

Q. And did you also ascertain whether or not, at the time 
of your measurements, the transmitter was delivering its 
authorized power! A. WLTH measures its power by the 
indirect method and at the time these measurements were 
made they were putting into the final stage an input of 1525 
watts, and they are licensed to operate on 500 watts. As¬ 
suming 33-1/3 per cent efficiency, that comes within the 
range of the Commission’s allowances for power. 

Q. And did you measure the combined audio frequency 
harmonic distortion at 85 per cent modulation! A. I 
5660 did. 

Q. What did you find that combined audio fre¬ 
quency harmonic distortion to be ? A. The R. M. S. value of 
combined harmonics, 85 per cent, was 3.46 per cent. 

Q. Did you ascertain whether or not the transmitter is 
capable of modulating 85 per cent at least! A. Yes. 

Q. And what did you find with regard to that? A. Well, 
it will modulate up to 100 per cent on that power. 

Q. Did you observe whether or not there was present at 
the transmitter a modulation monitor? A. Yes, sir, there is 
an R. C. A. approved model modulation monitor in use at 
the present time at WLTH. 

Q. Do you know whether that was Type 66-A or Type 
66-B? A. It was one with the large meters. I think that 
is 66-A. 

Mr. Segal: I would like to make reference at this time to 
the Commission’s order of April 24, 1936 granting ap¬ 
proval Xo. 1552 to the type 66-A modulation monitor. That 
is all the direct examination I have. 

Chairman Prall: Any cross-examination ? 

Mr. Gerber: I have one question. 

Cross-Examination 
By Mr. Gerber: 

Q. With an input of 1525 watts and operating at one-third 
efficiency would this station be putting out more than 
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5661 its authorized 500 watts ? A. Yes, but you must take 
into consideration that the accuracy of meters j is not 

any greater than the order of 2 per cent, or something of 
that sort, and the Commission allows, I think, an overcharge 
of 5 per cent on power. 

Q. That 2 per cent might be plus or minus? A. Tjhat is 
possible, yes. 

Q. What time on April 5th and April 6th did you take 
your measurements? ' A. Beginning at approximately 1 
o’clock and continuing through until 5 o’clock in the morn¬ 
ing. 

Q. Did you take any external field intensity measure¬ 
ments? A. I did not. 

Mr. Gerber: That is all. 

Chairman Prall: Anything further? 

Mr. Porter: Does the witness have prepared a percentage 
of modulation against percentage of distortion curve? 

The Witness: I have, sir. 

Mr. Porter: May I see it a minute please? 

(The document was handed to Mr. Porter.) 

I 

Cross-Examination 
By Mr. Porter: 

Q. Will you state for the record the percentage of distor¬ 
tion at 35 per cent and then at 100 per cent? A. The^e was 
no direct measurement made at 35 per cent. The measure¬ 
ment at 30 per cent was 6.52 per cent, and at -^0 per 

5662 cent it was 6.42. I think it is logical to assume ap¬ 
proximately 6.5 per cent at 35 per cent modulation. 

Q. And at 100 per cent? A. 100 per cent modulation it 
was 8.15 per cent. 

Mr. Porter: That is all. Thank you. 

Chairman Prall: You are excused, Mr. Clarke. 

(Witness excused) 

I 

Chairman Prall: Any other witnesses, Mr. Segal? 

Mr. Segal: Yes. Is Mr. Cobb here? Will you con^e for¬ 
ward please? 

Whereupon—Elsworth Cobb a witness called on behalf 
of Station WLTH, having been first duly sworn, was ex¬ 
amined and testified as follows: 
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Direct Examination 
By Mr. Segal: 

Chairman Prall: What is your name? 

The Witness: Elsworth Cobb. 

By Mr. Segal : 

Q. What connection, if any, do you have with WLTH? A. 
At present? 

Q. Yes, sir. A. I am doing free lance work myself. I 
have done quite a good deal of special work for Mr. Gel- 
lard, but not on the regular payroll. 

Q. Have you been on the payroll in the past? A. I have, 
yes, sir. 

Q. Until when? A. Until about September, 1934. 

5663 Q. Showing you WLTH Exhibit No. 13, did you 
copy that from the log of the station? A. Yes, sir. 

Q. Is that a true and correct copy of the program log of 
the station WLTH for the week of March 8? A. It is, sir. 
Mr. Segal: I offer that in evidence. 

Mr. Porter: May I see it? 

Mr. Segal: That is Exhibit 13 that Mr. Gellard discussed 
vesterdav. 

* V 

Commissioner Case: Will you explain, Mr. Cobb, what 

vou mean bv “free lance” ? 

* •' 

The Witness: My own activities are largely in advertis¬ 
ing at present. 

Commissioner Case: You are a free lance advertiser? 
The Witness: I am a free lance advertiser, yes, sir. 

Mr. Porter: I have no objection to the exhibit. 

By Mr. Pratt. 

Q. Do you have charge of the program logs of the station? 
A. No, sir, I do not. My assistance to Mr. Gellard has been 
in compiling these statistics, with which I have been quite 
familiar. 

Q. Who compiled it? A. I compiled it personally. 

Q. From what source? A. I read it right from the log 
sheet. 

. Q. And the log sheets are available to you? A. Yes, 

5664 sir. 

Q. And were available to you for this purpose ? A. 
They were. 
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Mr. Pratt: I have no objection. 

Chairman Prail: It may be received. 

(“WLTH Exhibit No. 13” was received in evidence and 
is filed with the transcript in the possession of the j Com¬ 
mission.) 


Mr. Segal: 
16. 


I ask to have this marked WLTH Exhibit No. 


(The document was marked “WLTH Exhibit No. 10” for 
identiefiation.) 

By Mr. Segal: j 

Q. From the log sheets and the data in Exhibit 13 did 
you undertake to make an analysis of the distribution of 
time for the week of March 8 to 14, as regards the various 
languages used and the type of program ? A. I did. 

Q. Showing you now what has been marked WLTH Ex¬ 
hibit No. 16,1 will ask you who prepared that. A. I did. 

Q. I think you testified to that, that you prepared ^t, but 
is that the document that you prepared in your analyzing 
Exhibit 13 and the logs ? A. It is, yes. 

Q. Are the computations of minutes, hours, percentages 
and whatnot, contained upon that accurate and cor- 
5665 rect? A. Thev are. 

Q. And you have classified there the programs ac¬ 
cording to the language used? A. According to the lan¬ 
guage used and the type of broadcast. 

Q. Now, there is one thing, I might as well ask you about 
that. Under the heading “Commercial” you have d sub¬ 
heading “Announcements”, is that correct? A. Tliat is 
correct. That is commercial announcements. 

Q. That is just one line? A. This is commercial as re¬ 
lated to programs. Announcements stepped in front com¬ 
mercial signify commercial announcements. There are 
other announcements on the air at the same time, probably, 
but they relate to institutional programs. 

Q. Now, assuming that during a given period therb was 
a 15-minute program that consisted of music and contained 
some commercial announcements; for the purpose of list¬ 
ing it on this exhibit did you classify the entire 15 minutes 
as a commercial period or did you extract from it thb time 
that was used for commercial announcements and blassi- 
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fied the rest under some other heading? A. I extracted 
the standard allowed for the announcements and put the 
balance of the time for the specific period to another activity. 
Q. Is there any instance where you classify the entire 
period as commercial? A. Yes, sir. 

5666 Q. And under what circumstances would you do 
that ? A. When a program was indicated on the log 

sheet as completely sponsored. 

Q. By one sponsor? A. By one sponsor. 

Q. Would a 15-minute sponsored program be an example 
of that ? A. It would be, yes. 

Q. In the case of these programs that are sometimes 
broadcast, where there are announcements interspersed with 
music and there were different advertisers during the period 
you only extracted the part that was actually covered by 
advertising talks ? A. That is right. 

Mr. Segal: I offer Exhibit 16 in evidence. 

Mr. Gerber: If the Commission please, might we have 
from this witness a description of the condition of the log 
sheets that he worked from, so that the abstraction of the 
standard amount of time allowed under announcements 
might become intelligible for the record? 

By Mr. Segal: 

Q. Is that question clear to you, Mr. Cobb? A. It is, yes. 
Q. Explain it. A. May I qualify my expression of 
“standard”? Probablv I have no right to sav “standard”, 
but I alwavs take the same allowance for an announcement, 
and that is a minute and a quarter. 

5667 Mr. Gerber: Then it has no relationship to the 
actual time used on that announcement, has it? 

The Witness: I have no way of determining the actual 
measurements, but the average is a minute or a minute and 
a half, so I took a minute and a quarter. 

Mr. Gerber: I just raise the point as to the probative 
value of the exhibit. 

Commissioner Stewart: Whv did you take this week, Mr. 
Cobb? 

The Witness: That I had no governing influence over. I 
was asked to spot from the 8th to the 14th of March. 

Commissioner Stewart: All you know is you were told 
that it was that week? 
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j 

The Witness: In this specific instance, yes, sir. I have 
analyzed other weeks and am familiar with the other condi¬ 
tions. 

Chairman Prall: Are there any other questions? It may 
be received. 

(“WLTTI Exhibit No. 16 ” was received in evidence land is 
filed with the transcript in the possession of the Commis¬ 
sion.) 

I 

By Mr. Segal: 

Q. Just in that connection, Mr. Cobb, did you make from 
time to time analyses of other weeks? A. I did, ves. 

Mr. Segal: I ask to have this marked WLTH Exhibit 
No. 17. 

5668 (The document was marked “WLTH Exhibit No. 

17” for identification.) 

j 

By Mr. Segal: 

I 

Q. Showing you WLTH Exhibit No. 17,—do not pay any 
attention to the cover, just the inside,—what is that]? A. 
Another special week that Mr. Gellard was interested in 
seeing what it would look like, and I figured up the qntire 
week and computed the percentages. 

0. Was that exhibit prepared by you, that tabulation? A. 
It was completely worked out by me. 

Q. And upon the same method and standards as Exhibit 
16? A. It was, yes, sir. 

Q. Are the sources the same, that is, the program log? 
A. The sources are the same and the method I used in ar¬ 
riving at my percentages are both the same. 

Mr. Segal: I offer WLTH Exhibit No. 17 in evidence. 

Mr. Gerber: Exhibit 17 is subject to that same limitlation 
or estimation? 

The Witness: It is, yes, sir. 

Mr. Gerber: As Exhibit No. 16 was? 

I 

The Witness: On announcements, yes. 

Chairman Prall: It may be admitted. 

(“WLTH Exhibit No. 17” was received in evidence and 
is filed with the transcript in the possession of the Cofiimis- 
sion.) 
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5669 Commissioner Stewart: The same thing holds true 
with respect to this, as to why you picked this particu¬ 
lar week? 

The Witness: Yes, sir. 

Mr. Segal: That is all the direct examination. 

Chairman Prall: Any cross-examination? 

Mr. Bingham: I believe we will have some on Exhibit 16, 
on this program. Have you got two copies of Exhibit Xo. 
16? 

The Witness: Yes, sir. 

Commissioner Stewart: Do you know why Mr. Gellard 
picked these particular weeks ? 

The Witness: Definitely, no. 

Chairman Prall: Do you want to cross-examine? 

Mr. Gerber: Yes. 

Chairman Prall: Let us get to it, please. 
Cross-Examination 
By Mr. Gerber: 

Q. On what is marked WLTH Exhibit Xo. 16, for ex¬ 
ample, how did you fix the percentages of time for educa¬ 
tional, religious, charitable and the other subdivisions? A. 
I am afraid I would have to explain the entire procedure, if 
I can do so, briefly. 

Chairman Prall: Will that cover all of the various activi¬ 
ties? 

The Witness: Yes, sir. The one explanation will cover 
the entire thing. 

Chairman Prall: You do not have to explain each 

5670 one of them? 

The Witness: One explanation will cover the en¬ 
tire thing. 

Chairman Prall: Let us do that. 

The Witness i The logs are taken off in actual minutes, 
completely minutes, ignoring the hour factor, in order to get 
down to a common denominator. They are separated ac¬ 
cording to the types of broadcast and languages, as I have 
indicated on the exhibit. Totals are made of the total 
minutes in each individual classification, the total of anv 
one language, of the various groups in that language, they 
are totalled up and percentages obtained for each type of 
broadcast division under each language. Totals of all the 
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language totals are then made and percentages arrived at 
to get the percentage of language in the given period. 

By Mr. Gerber: 

Q. Is there anything in your exhibit to indicate whajt per¬ 
centage of the whole any particular language group would 
occupy? A. Yes, sir. On that one week, March 8 to l4, the 
entire time represented in there was 28 hours. 1680 minutes 
of that time Jewish occupied 53.3 per cent, or 14 hourjs and 
55 minutes, or 895 minutes. 

Q. Where is that 53.3? A. Here (indicating). 

Q. Oh, yes. A. This (indicating) adds up to 100 peij cent, 
if you will notice. 

5671 Commissioner Stewart: And roughly 43 per cent 
of the 53.3 per cent were commercial? 

The Witness: Commercial and commercial announce¬ 
ments, yes, sir. 

By Mr. Gerber: 

Q. It would show then that of the total 31 per cent was in 
English and the balance, 69 per cent, in language sub¬ 
divisions? A. In foreign language. 

Chairman Prail: Is that all? 

Mr. Gerber: Yes, sir. 

Chairman Prall: You are excused. 

I 

(Witness excused) 

Whereupon—R. G. N. Maslow a witness called on behalf 
of Station WLTH, having been first duly sworn, wab ex¬ 
amined and testified as follows: | 

Direct Examination 

By Mr. Segal: 

Chairman Prall: Give the reporter your full name.! 

The Witness: R. G. N. Maslow. j 

By Mr. Segal: j 

i 

Q. What is your business ? A. I am an accountant. 

Q. You are not a certified public accountant? A. No, I 
am not. 

Q. By whom are you employed? A. Nathan Feldman, 
C. P. A. 
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Q. How long have you been doing accounting work? 

5672 A. About 13 or 14 years. 

Q. What is your accounting training besides that ? 
A. I am a graduate of Pace Institute. I have taken some 
courses at City College. 

Q. Do you have anything to do with the books of WLTII 
and the corporations Voice of Brooklyn, Inc. and Jewish 
Radio Program Service, Inc.? A. I do. 

Q. What do you have to do with those books ? A. I take 
charge of those books for the firm I am with. 

Q. When did you take charge of the books? A. I think 
October of 1936, sometime around that month. 

Q. Have you been keeping those books since that time ? A. 
I have. 

Q. And have you brought all of those books with you into 
the hearing room? A. I have. 

Q. Will you explain, as revealed by the books, what are 
the activities of Jewish Radio Program Service, Incor¬ 
porated? A. According to the records all radio sales are 
billed for the Jewish Radio Program Service, Incorporated, 
and all money received are deposited in the account of the 
Jewish Radio Program Service, Incorporated. 

Q. And how about expenditures ? A. All expenses 

5673 are paid by Jewish Radio Program Service, Incor¬ 
porated. 

Q. What connection, if any, does Voice of Brooklyn, In¬ 
corporated, have with it, so far as the financial transactions 
revealed on the books are concerned ? A. There is an agree¬ 
ment between the Voice of Brooklyn, Incorporated and 
Jewish Radio Program Service, Incorporated and we are 
guided by that agreement, as far as the adjusting of the 
expenses and the sales are concerned. 

Q. What do you do in the way of adjusting those sales 
and expenses? A. Well, I will have to refer to the con¬ 
tract. 

Q. I mean, what is the nature of the entries you make ? I 
do not want the details of it. A. Well, the journal entries, 
for example, say the Voice of Brooklyn is supposed to get 
50 per cent of the sales, well, we credit Voice of Brooklyn 
with 50 per cent of the sales; then the Voice of Brooklyn is 
supposed to stand certain expenses and we may journalize 
those entries and charge Voice of Brooklyn with those ex¬ 
penses. 
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Q. Who does that work? A. I do. 

Q. Do you do that in consultation with Mr. Gellafd, or 
is it just in connection with your keeping of the books? A. 
Usually in consultation with Mr. Gellard and with the [keep¬ 
ing of the hooks. 

5674 Q. Have you prepared a consolidated balance sheet 
of the two corporations ? A. I have. 

Q. And have you prepared it from the books? A. I have. 
Mr. Segal: I ask to have this marked WLTH Exhibit No. 
18. ! 

(The document was marked “WLTH Exhibit No. 18” for 
identification.) 

By Mr. Segal: 

Q. Will you examine WLTH Exhibit No. 18 and state 
what that is? A. This is a balance sheet of Voice of Brook¬ 
lyn, Incorporated and Jewish Radio Program Service, In¬ 
corporated combined balance sheet as of March 30, 1937. 

Q. Does it truly and accurately reflect the condition <|>f the 
books as of that time? A. It does. 

Q. And are the sums and figures thereon contained a 
correct reflection of the financial condition of the companies 
as revealed by the books? A. They are. 

Mr. Segal: I offer WLTH Exhibit No. 18 in evidence. 
Mr. Gerber: If the Commission please, will the witness 
tell us which part of this applies to the Voice of Brooklyn, 
Incorporated and which part applies to the affiliate, the 
Jewish Radio Program Service, Incorporated? 

The Witness: When you say “which part” do you have 
reference to any specific item on there ? 

5675 Mr. Gerber: How much, if anything, listed here 
as an integral figure in dollars and cents refers to the 

Voice of Brooklyn? j 

The Witness: As I told you in the beginning, this is a 
consolidated balance sheet. In order to determine this bal¬ 
ance sheet we combined the assets and liabilities of the in¬ 
dividual corporations. 

Mr. Gerber: Can you now particularize and specify] to us 
that which applies to WLTH, the Voice of Brooklyji, In¬ 
corporated ? 

The Witness: I can if you give me a few minutes to 
work from my working papers. 
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Mr. Gerber: How long will it take ? 

The Witness: Just a few minutes. 

Mr. Gerber: Otherwise we might give you an opportunity 
to do it later. 

Chairman Prall: No, we are going to do it now, Mr. 
Gerber. 

Mr. Gerber: 0. K. 

Chairman Prall: I do not believe in putting it off. 

Mr. Gerber: I thought I was saving the time of the hear¬ 
ing. 

The Witness: I will be able to get it for you. Just what 
do you want and I will give vou the information. 

Mr. Gerber: What I think this record should show is 
that— 

Mr. Porter (Interrupting): Mr. Chairman, may I make a 
suggestion? I shall certainly object to any balance sheet 
being offered which shows a combined balance sheet 
5676 of two corporations, only one of which is the licensee 
of this station. 

Mr. Gerber: That is the point I want to make on behalf 
of WBBC as well. 

Mr. Porter: Now, if the counsel for the applicant, 
through the witness, wants to submit a properly-gotten-up 
balance sheet showing the financial situation of the licensee 
corporation, I shall not object, but I do not think the time of 
this hearing ought to be taken for that purpose. 

Mr. Segal: I am prepared, Mr. Chairman, to point out 
authorities that hold that where a parent corporation has, 
for internal purposes, created a subsidiary, all of the stock 
of which it holds, and where the businesses are conducted 
together and for the same purposes, that they are in law- 
regarded as one corporation, that the distinction is put aside 
and that the assets of the tw r o corporations are as one. 

Chairman Prall: As I understand it, there is onlv one 
part of one business included in this report. That is to say, 
your report for,—whatever you call it,—the anti-ASCAP 
corporation only takes care of a certain amount received by 
your station, namely, for and on account of Jewish pro¬ 
grams. Is that not true? 

Mr. Segal: Not according to the witness’s testimony. 

Chairman Prall: Well, that is according to the testimony, 
I think, of Mr. Gellard. 

Mr. Segal: That is correct. 
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Chairman Prall: Now, then, if that report only 

5677 shows the proportion of the whole business, that is, 
the 20 per cent of the Jewish business that is dohe by 

the whole station, I think the Commission would find it very 
difficult in trying to work that out, to understand it. 

Mr. Segal: Well, let me see if I cannot make that a bit 
clearer. 

Chairman Prall: Unless everything was 50-50 afi the 
way through,—but it is not here,—how are we goihg to 
understand it? 

Mr. Segal: There is one question right on that line that 
I thought I would ask the witness. I think I can particu¬ 
larize with him. 

i 

By Mr. Segal: 

Q. Now, what is the nature of the revenue of the Jewish 
Radio Program Service, Incorporated? What are the 
■sources of its revenue? A. Its revenue is derived from the 
sale of broadcasting time. 

Q. Is there any revenue assigned on these books from 
broadcasting time to Voice of Brooklvn, Incorporate^? A. 
No. 

Q. Is there any revenue, in your handling of the books, 
that has come to Voice of Brooklyn, Incorporated except 
through the subsidiary corporation? A. That is right, it 
has come only through the subsidiary corporation. 

Q. And Voice of Brooklyn, Incorporated, so far as its 
books reveal, has received no revenue from an source 

5678 except through the subsidiary? A. That is right. 

Q. Has Voice of Brooklyn, incorporated, the parent 
company, made any expenditures on account of salhries, 
or any other current expenditures? A. No. As a general 
statement I would say no. 

Q. Well, if there are any exceptions that occur to yoip, you 
may mention them. A. I think during the month of July 
of 1936 the party who signs the checks for the Jewish Radio 
Program Service, Incorporated was away on his vacation 
and all receipts for that particular month were deposited in 
the Voice of Brooklyn, and naturall all payments were made 
out from the Voice of Brooklyn, but we adjusted that at the 
end of the year so that all sales were taken into the Jewish 
Radio Program Service, Incorporated and all expenses were 
taken into the Jewish Radio Program Service, Incorporated 
as well. 


1354 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. So that so far as the books reveal ike entire financial 

conduct of the station is done bv the Jewish Radio Pro- 

* 

gram Service, Incorporated, the subsidiary? A. That is 
right. 

Q. And the adjustments of that account with the parent 
company are the only sources of income and expenditure on 
the part of the parent company? A. That is right. 

Mr. Segal: Now, Mr. Chairman, you see the point I am 
trying to make is that this subsidiary corporation is a mere 
department of the parent corporation which owns it 

5679 entirely, 100 per cent. Now, “What is the difference’" 
sav the courts and all of the citations here, “Whether 

or not the parent company carries the net worth of the sub¬ 
sidiary as one of its assets or whether you just put them 
all into one consolidated balance sheet?” You accomplish 
the same thing and the courts have uniformlv held that they 
become one corporation and one entity. 

Chairman Prall: Well, I was confused with respect to the 

testimony of Mr. Gellard. Mr. Gellard testified that onlv 
* • 

the Jewish Program part of their business entered into 
this new corporation, or the subsidiary. 

Mr. Segal: I recall Mr. Gellard’s testimony and I was im¬ 
pressed with it at the time. 

Chairman Prall: Now, who is right? Mr. Gellard or this 
gentleman? He savs it is made in a different wav. 

Mr. Segal: I am afraid, Mr. Chairman, that we will have 
to recognize that this is the gentleman who keeps the books 
and knows the details, and Mr. Gellard, after all, was testi¬ 
fying from impressions. 

Chairman Prall: Mr. Gellard is the man who says he re¬ 
ceives the money. He is the president of both companies. 
Mr. Segal: That is correct. 

Chairman Prall: Now, is it a question of only 20 per cent 
of the total business, that of the Jewish activities, or is it 
one and the same thing? 

Mr. Segal: Why, Mr. Chairman, we have the books 

5680 here, we have the man who keeps them, and I think 
it is quite clear from his testimony that it is just as 

Mr. Gellard said in his testimony, that this is the financial 
department of the station. 

Chairman Prall: Well, let me ask you this: If we were to 
insist upon a statement of the broadcasting company by 
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itself and the program company by itself, would they both 
be the same as this statement? 

Mr. Segal: It would exactly work out that way, because 
the net worth of the subsidiary, X dollars being the net 
worth of the Jewish Radio Program Service, Incorporated, 
would appear on the statement of the parent company as 
an asset, inasmuch as it owns all of that company. Then 
you take, to determine that net worth, the statement of the 
subsidiary, which you must do, and you have exactly the 
same thing as the consolidated balance sheet. 

Chairman Prall: Do you understand that, Mr. Porter? 

Mr. Porter: I think, Mr. Chairman, I can understand 
counsel’s claim, but in so far as Commission counsel’s 
knowledge of the statement may go, and it may be laxj it is 
unheard of to me that an applicant for a license, or a licen¬ 
see before this Commission could possibly be in the position 
of claiming a financial responsibility by coming into this 
Commission and producing an exhibit showing on its face 
the financial joint responsibility of two separate cor pora¬ 
tions when only one of whom is licensed. 

Chairman Prall: Only one of whom has any con- 
5681 nection, as far as the Commission is concerned. 

Mr. Porter: Yes, sir. I assume both of them are 
legally in existence and pay taxes separately, and so forth. 
I would have no objection to the receipt in evidence, for 
whatever it may be worth, of separate statements of jthese 
corporations, but certainly not the joint statement. 

Chairman Prall: Would it be much of a job for your wit¬ 
ness to confine this statement to the activities of the station ? 

Mr. Segal: It would take about five or ten imputes, 
would it not, to type it out? 

The Witness: You mean you want to have an individual 
balance sheet, to break this up into two separate balance 
sheets? 

I 

Mr. Segal: Yes. 

The Witness: We can do that. 

* * #' 

5688 Whereupon —Aaron Kronenberg a witness balled 

on behalf of Station WARD, having been first duly 
sworn, was examined and testified as follows: 
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Direct Examination 
By Mr. Meyers: 

Q. Will you state your name? A. Aaron Kronenberg. 

Q. Where do you reside? A. 280 Montgomery Street, 
Brooklyn. 

Q. Dr. Kronenberg, you are the gentleman re- 

5689 ferred to as Babbi Kronenberg? A. That is right. 

Q. And are you the executive head and business 
manager of Station WARD? A. Iam. 

Q. You have been such for how long? A. Since October 
15, 1932. 

Q. Are you an officer of that corporation? A. I am the 
secretarv-treasurer. 

Q. How long have you been that? A. About that time. 

Q. You are also a director? A. I am also a director. 

Q. You are in active charge of the station, are you not? 
A. I am. 

Q. And have been in active charge since October, 1932? 
A. October 15, 1932. 

Q. Do you know Mr. Samuel Mogelewskv? A. I do. 

Q. Do you know his firm, called the World Clothing Ex¬ 
change? A. I do. 

Q. How long have you known Mr. Mogelewskv ? A. Since 
sometime in 1930 or 1931, when I was associated with what 
is now WVFW, at that time WFOX. I met this gentleman 
on Stanton Street, New York City and he asked me whether 
we could not broadcast for him on that station, and 

5690 right there we closed a broadcasting contract, a ver¬ 
bal contract. 

Q. Now, then, did station WARD broadcast for him in 
the vear 1933? A. We did. 

Q. Just in your own way, without my asking you a lot of 
questions, will you tell what happened in respect to Mogel- 
ewskv, covering the matters and things that he mentioned 
here before the Commission? A. If the Commission will 
have the indulgence, I asked my attorney that I be per¬ 
mitted— 

Chairman Prall (Interrupting): You answer the attor¬ 
ney’s questions. That is all the Commission wants you to 
do. 
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The Witness: All right. I left my association with 
WVFW, at that time WFOX, about August, 1932. We 
stepped in the station, what was at that time WCGTJ, about 
October 15, 1932. 

I did not seek this man’s business until about July 17, 

1933. A man came in to work for me bv the name of Mr. 

* 

Sidney Hart and he canvassed the account and brought it 
in, and we broadcast for the World Clothing Exchange 
from July 17, 1933 until February 5, 1934. 

Bv Mr. Meyers: j 

•/ * 

Q. And how often was he on station WARD during that 
period of time? A. Well, some weeks he was on twice a 
week and some weeks three times a week and some weeks 
once a week. 

Q. I show you WARD’s Exhibit 25 in evidence and 
5691 ask you if those are bills rendered in regular course 
for the last part of the period that you broadcast 
over your station the World Clothing Exchange? A|. Yes, 
sir. 

Q. Those are the last bills, are they not? A. Those are 
the last bills. 

Q. Now, then, this was a remote control job, was it not? 
A. Yes. 

Q. Did you on each occasion send an operator to handle 
that broadcast, or these broadcasts at the World Clothing 
Exchange? A. There was an operator and an announcer 
sent. Sidney Hart, while he had this account, used to go 
up there to broadcast, until the latter part of this broad¬ 
cast, when a man came in there to work there by the name 
of Rubin Goldberg. Rubin Goldberg has been conducting 
programs over WMCA and other stations. He came to 
work for the World Clothing Exchange, and since that time 
he conducted the programs. i 

Q. He was program director for Mogelewsky? A. He 
was program director for Mogelewsky. 

Q. And you always, even when Goldberg was there, sent 
your control men, the operator, and so forth? A. We had 
to send an operator to operate the equipment. 

Q. Now, then, after the last one of these bills,—I refer 
to the broadcast of Monday, February 5, 1934 and the bill 
of February 7, 1934, of WARD’S Exhibit 25 in evi- 

I 
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5692 dence,—What, if anything, happened? A. I sent a 
letter to the World Clothing Exchange, attention Mr. 

Samuel P. Mogelewsky where I discontinued the broadcast. 

Q. That was the letter marked WARD’S Exhibit 26 in 
evidence; is that a copy of the letter ? A. This is a copy of 
the letter. That letter was typewritten by my former sec¬ 
retary, Martha Muscovitz. Her initials appear there. 

Q. After that did you receive from Mr. Mogelewsky 
WARD’s Exhibit 27 in evidence? A. I did. 

Q. And is that Mr. Mogelewsky’s signature? A. It came 
by special delivery. 

Q. Did you have any talk with Mr. Mogelewsky that day ? 
A. I called up Mr. Mogelewsky and I asked him what did 
he mean by that the station is being used for propaganda 
against the people of our race, and he said that we are giv¬ 
ing away too much time to other things than to Jewish af¬ 
fairs. 

Q. And what did you say in response to that? A. I told 

him that if he does not like it he does not have to stav on 

* 

the station, and I would not have any dealings with him. 

Q. And from that time to this have you had any talk with 
him? A. I have never spoken to the gentleman since. 

Q. Did you hear him state here upon the witness 

5693 stand that he called you up upon the occasion of this 
station matter in the latter part of October or early 

in November, about the failure to broadcast him, or about 
someone who was broadcasting some fish ? A. When I came 
to the microphone lie said it was Mogelewsky and I hung 
up the receiver. 

Q. Will you tell us first about this matter of the broad¬ 
cast on September 26, 1934, about which there has been tes¬ 
timony and in respect to which there has been introduced 
in evidence our log sheet ? A. It was a little after the time 
when WVFW moved into our studios at 427 Fulton Street, 
and in the spirit of cooperation, to see that we could com¬ 
bine the stations into one, Mr. D’Angelo asked me whether 
I would not accommodate him by giving him a half hour for 
the 'World Clothing Exchange broadcasts, so that they could 
have three half hours across the board, as it is known in 
the broadcast land, Monday night, Wednesday night and 
Friday night he should be on from 7:30 to 8 o’clock, on 
W'VFW from 7:30 to 8 o’clock on Monday and Friday; 
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Wednesday night is our time from 7:30 to 8. He wajs on 
their station from 7 to 7:30, and he wanted to have this one. 

Furthermore, WVFW has a fair coverage in Brooklyn, 
it has no coverage in Manhattan or Bronx. With our sta¬ 
tion, having the transmitter in Long Island City, we cjover 
a great deal of The Bronx and entire Manhattan, and he 
wanted to have the benefit of that coverage. 

I, as I always did, tried to live in peace and har- 

5694 mony with the rest of the stations. I consented to it. 

I never billed the man, I never got paid for it. The 
only privilege we had was that we were to put on frpm 7 
to 7:30 any commercial announcements over WVFW, that 
there was to be no charge made for it bv that station, that 
we would collect the money. 

Q. In other words, you were favoring or helping out 
WVFW, is that right ? A. Yes, sir. I am always in favor 
of helping out anyone. 

Q. Did you in any way bill, I mean did station WAPD in 
any way bill or charge Mogelewsky, or the World Clothing 
Exchange for this service broadcast in behalf and under 
the arrangement made between them and WVFW? Did 
you charge Mogelewsky for it ? A. Mogelewsky, no. j 

Q. Did you ever bill him for it? A. Never did. j 

Q. Did he ever send you any money for it? A. Np, sir. 

I have called up to Brooklyn to send me down the cash book 

for the cash receipts for 1934. They are here, and anyjbodv 

that wants to look at them can see that after November 7th 

—I mean after February 5, after that broadcast, thejre is 

not a cash entrv in there. 

* 

Q. You mean there isn’t a cash entry showing a charge or 
a receipt of money ? A. Or a receipt of money from 

5695 the World Clothing Exchange, neither from Samuel 
P. Mogelewsky. 

Q. And is that so since the time that you broke off with 
him as the result of the conversations that you had in Feb¬ 
ruary, 1934? A. That is right. 

Q. Is it a fact that whatever was done by you at this lime, 
bv which vou allowed them to have from 7:30 to 8 olclock 
on Wednesdays and Fridays, you say— A. (Interrupting) 
No, onlv Wednesdavs. 

Q. —was done solely for the income and benefit of 
WVFW ? A. For the benefit of a sister station. May I ex¬ 
plain this? 

I 

I 

| 

i 
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Q. You may. A. At that time things were not so good, 
in July and August, and to help him out pay a part of the 
expenses— 

Q. (Interrupting) Help whom out? A. When I say 
“him” I alwavs mean Mr. Salvatore D’Angelo. After all, 
I feel friendlv towards the man, I worked for him, I col- 
lected my commissions and he treated me royally. 

Q. Mr. Salvatore D’Angelo was an officer of WVFW at 
that time? A. I do not know what office he held in the cor¬ 
poration, but he was operating the station. 

Q. He was the directing head ? A.- He was the directing 
head. 

Q. Was he sharing your studio at 427 Fulton 

5696 Street, Brooklyn? A. Yes, sir. 

Q. Was that the studio of station WARD?' A. It 
was, and still is. 

Q. And at that time there was an application pending, 
was there not, before the Commission bv which the three 
stations, WVFW, WARD and WLTH were seeking to as¬ 
sign to the Broadcasters of Brooklyn, is that right? A. 

Whv certainlv. 

* * 

Q. And prior to action upon that had the other two sta¬ 
tions moved into and were using the facilities of those stu¬ 
dios, so far as the studios are concerned of station WARD? 
A. The first one to move in was WVFW, and about a 
month or six weeks later Mr. Gellard of WLTH moved in. 

Q. At that time was there any arrangement made in re¬ 
spect to using your studios? What was the arrangement? 
Let the Commission know, if you will? A. Why, they 
moved in, they had to use my studios, they could not use 
theirs. 

Q. Were they to share expenses with you? A. Share ex¬ 
penses with us, the rental, light, and so forth. We went 
further. I had an orchestra and practically every one of 
the stations employed an orchestra, which meant three dif¬ 
ferent expenses. 

Q. In other words, a duplication? A. A duplica- 

5697 tion. We arranged that the music, telephone, power, 
light should be paid out of a fund. The fact is that 

first we made an account in D’Angelo and Kronenberg, be¬ 
cause Mr. Gellard was not in the studios then. 



VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. ; 1361 

Q. You mean a personal account? A. A personal ac¬ 
count, to which we contributed each week towards tie ex¬ 
penses of the two stations, like bookkeepers, announcers, 
operators, remote control operators, and everything else. 
Each week out of our income we would figure out what the 
expense was, and a little balance to remain. This account 
was made, if I am not mistaken, in the Brooklyn Trustj Com¬ 
pany, right across from the studio. 

Then when Air. Gellard moved in we also started an ac¬ 
count of Gellard, D’Angelo and Kronenberg. 

Q. A personal account? A. A personal account. Then 
upon the suggestion of Congressman Celler that we Should 
start in to operate—not operate the transmitters dr sta¬ 
tion, but our businesses so it looked that we are not going 
to fight around any more but start to live in peace and har¬ 
mony, so as to make a front and come down to the Com¬ 
mission and say that we have stopped fighting. We bpened 
up an account in the name of the Broadcasters of Brooklyn, 
of which the first initial deposit was in the amount o^ $900, 
$300 by each station. Then whenever it came along !to pay 
and we were short each one contributed. 

5698 Q. An equal share ? A. An equal share. 

Q. Now, in respect to the transmitters, whs each 
station using its own time, its own transmitters arid own 
operators? A. Each station used their own time, their own 
call letters, everything else. The only thing we clid, on 
signing off the station we said, “Please stand by jor our 
sister station which is going on the air.” When you sav 
“Good-night” or “Good-afternoon” people are in tlje habit 
of tuning off. It w-as our policy to keep people listening in 
to 1400 kilocvcles. 

Q. Did some one of the three of you order some Station¬ 
ery which was jointly used, if you know? A. I cojuld not 
say who ordered the stationery. 

Q. There was some stationery ordered? A. There was 
some stationery ordered with the three call letter^. If I 
am not mistaken, it was Mr. Haskins, although I am not 
sure about it. We had so much trouble during the last few 
years that you cannot remember practically any detail. It 
is a physical impossibility. 

Q. Mr. Haskins was in Congressman Celler’s offjee? A. 
He came from Congressman Celler’s office. 
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Q. And he was helping? A. He was helping to organize 
the three stations, It was first to be four, the contract was 
made out for four. When it came to the signature, when we 
had to sign, one of the station owners had gotten a tooth¬ 
ache that day and he could not sign that. 

5699 Q. Who was that? A. Mr. Peter J. Testan. 

Q. Did he ever explain, so far as you know, why he 
did not sign the papers? A. This is not the first time that 
the gentleman did not sign. We had worked out a contract 
between WBBC and ourselves sometime in 1933 or 1934 
and that was not signed either. 

Q. In other words, you at all times were willing to work 
along with other stations on the 1400 kilocycles channel, is 
that right? A. I appealed to them many many times. At 
our first hearing, when we had the hearing in 1932, in the 
front of Chief Examiner Yost, counsel for WBBC made the 
statement on the record, which I hope he will not deny, that 
in case WCGU at that time, which is WARD now, was to 
receive their license that they were to withdraw the appli¬ 
cation for our facilities. 

Q. Now, we are going a little far afield of what I put you 
on for. A. Just drifting. That is the whole drift in that 
Brooklvn mess. 

Q. We are talking about Mogelewsky. 

Chairman Prall: We do not want to get into that drift, 
we want to get out of it. 

The Witness: I wish the Commission would not get into 
that drift. 

By Mr. Meyers: 

Q. Did you have any conversation with Mogel- 

5700 ewsky in September or October, 1934, one in which 
he asked you for the return of some money because 

he w*as not on the air when he should have been on the air 
and the other in reference to this fish incident? A. I did 
not. 

Q. Did he ever speak to you during those months ? A. I 
haven’t spoken to the gentleman since the incident when I 
got the letter back. That was the last conversation that I 
had with him, was when I called him up about this letter 
that he sent me. 
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Q. Did you ever receive,—when I say “you” I meafi the 
United States Broadcasting Corporation, station WARD,— 
ever receive, after Februarv, 1934, anv checks or render any 
bills to Mogelewsky or the World Clothing Exchange? A. 
No, sir. 

/ ! 

Q. Did you ever receive any moneys from him of any 
kind l A. No. 

0. Did he ever ask you to return any moneys because of 
failure to broadcast? A. No, sir. 

Q. Now, coming to the broadcasts of September 26, 1934, 
will you tell just what transpired then? A. I tuned irj,—in 

mv office I have a radio and I tuned in and we were not on 

* 

the air. I went into the control room and I asked the con¬ 
trol operator what was the trouble. He told me th<jt he 
could not get in touch with the operator at the tfans- 
3701 milter. I called the transmitter. We had a young 
man there by the name of Samuel Lifschitz. I said, 
“What is the trouble, Sam?” He says, “Don’t bothej- me. 
I am trying to locate it.” The only thing I know, it piust 
have been 7:50 or 7:51, or 7:49, around 7:50 when I beard 
that we were on the air. Then I found that some line de¬ 
vice went out in the last minute. It took him about 20 
minutes, or 19 or 22 minutes to locate it and fix it add go 
back on the air. 

Q. Was the trouble located and fixed as fast as it <^ould 
be done? A. I cannot tell whether it was fast, I am not an 
engineer. I know it was fixed and we went on the air. 

Q. And whose program was on at that particular time 
when this happened? A. The World Clothing Exchange. 

Q. Was that a program that was being broadcast for you 
or your benefit, or for the benefit of station WARD? A. 
No, sir. That was, as I have explained before, that was the 
program for which money was collected, sold by WVFW. 
We had nothing to do with it except to put it on the ajr, to 
broadcast it, and that is all. 

Q. Did you explain what happened to Mr. D’Angelb im¬ 
mediately upon it happening, that there was a break of some 
20 minutes? A. We spoke about it. 

Mr. Johnson: I think I will object to that question. 
5702 Chairman Prall: Read the question. 

(The question was read by the reporter.) 


1364 VOICE OP BROOKLYN ET AL. VS. FEDERAL COM. COM. 


Chairman Prall: I do not think it makes any difference 
whether he spoke to D’Angelo. Objection sustained. 

Bv Mr. Mevers: 

* V 

Q. Did you bill anybody for the September 26, 1934 hap¬ 
pening, or the broadcast, the part broadcast? A. I haven’t 
billed anvbodv for that, I haven’t billed the World Clothing 
Exchange or anybody else, especially the World Clothing 
Exchange. I haven’t sent the bill, I haven’t done business 
with them since February 5, 1934. 

Q. Now, then, after this happening of September 26, did 
you still continue giving that Wednesday half hour to sta¬ 
tion WVFW under the arrangement where you were get¬ 
ting nothing from it ? A. We continued it to November 7th. 

Q. During that interim between September 26th and No¬ 
vember 7th, 1934 did you hear at all from Mogelewsky in 
respect to the September 26 broadcast, or did you receive 
any demand for the return of any of the moneys paid or al¬ 
leged to have been paid for that broadcast ? A. No, sir. 

Q. Now, what happened, if anything, in November? A. 
In November I sent a letter to Mr. Salvatore D’Angelo. 

Q. Will you give the dates and tell what happened ? 
5703 A. November 8th. 

Q. "What year? A. 1934. I sent a letter that we 
are discontinuing this half hour of broadcast for the World 
Clothing Exchange. At that time we had signed up a con¬ 
tract which was backed by the State Conservation Bureau, 
with the Sweet Water Live Fish Producers Association. 

Q. In other words, a cooperative program? A. A coop¬ 
erative program, whereby people would be taught to use 
live fish, Sweet Water fish. I notified Mr. D’Angelo, I 
wrote him a letter that we would have to discontinue this 
program of the World Clothing Exchange, that he should 
put them back from 7 to 7:30, as he always had them. 

Q. Did you talk to D’Angelo about it? A. I spoke to 
D ’Angelo. 

Mr. Johnson: If the Commission please, I object to that 
question because it is no part of the issues in this case, as 
far as I can see. It is immaterial, incompetent and irrele¬ 
vant. We cannot be bound by it. 

Chairman Prall: I think it applies to this matter. 

Mr. Johnson: I let it go through so far without objec¬ 
tion. 
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Chairman Prall: I think this applies, Mr. Counsel You 
may answer. 

A. I did. 

By Mr. Meyers: 

5704 Q. You say you also handed him a letter sd> as to 
give him written notice? A. I gave him a written 

notice about it. 

Q. Have you got a copy of that letter? A. Yes, yon have 
it there. 

Q. I show you a paper dated November 8, 1934, and I 

ask vou what that is. 

•/ 

Chairman Prall: Do you want to have it marked for 
identification? 

Mr. Movers: Yes, I want it mai'ked for identification. 
Mr. Johnson: I think I can save time, Mr. Chairman, by 
taking a look at it. 

(The paper was handed to Mr. Johnson.) 

Mr. Johnson: I have no objection. 

Mr. Meyers: WVFW have no objection to the letter from 
WARD to Paramount Broadcasting Corporation datfed No¬ 
vember 8, 1934, and I offer it in evidence. 

Commissioner Brown: Has it been identified by Exhibit 
number ? 

Mr. Meyers: Not yet. 

(The document was marked “WARD Exhibit No. 2S” 
for identification.) 

Mr. Meyers: I will furnish copies of both of these. I ask 
permission to take them out and make copies of them. 
Chairman Prall: All right. That will be admitted. 

(The document marked “Ward Exhibit No. 28” 

5705 was received in evidence and is filed with the tran¬ 
script in the possession of the Commission.) 

By Mr. Meyers: 

Q. I show you this paper and ask you if that is Mr. D ’An¬ 
gelo’s signature? 

Chairman Prall: Are they both marked? 

Mr. Meyers: This one is not marked. I ask to haye the 
letter dated November 14, 1934 be marked as WARD’S Ex¬ 
hibit 29. 

(The document was marked “WARD Exhibit No. 2&” for 
identification.) 
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Mr. Meyers: I offer it in evidence. 

Chairman Prall: It may be received. 

(“WARD Exhibit No. 29” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

Mr. Meyers: In order that the Commission may know 
what we are talking about, without reading it all into the 
record, with your permission I will read both of these 
papers. 

WARD Exhibit 28 is addressed to Paramount Broadcast¬ 
ing Corporation, attention Mr. Salvatore D’Angelo. 

“Dear Mr. D’Angelo: 

“In accordance with our new arrangements, we hereby 
give you written notice, that Radio Station WARD, will not 
broadcast any more programs contracted by you through 
its station. We are forced to do this in order to 
5706 comply with our agreement. 

“Please be mindful, that the World Clothing Ex¬ 
change was broadcast until and including last night over 
Radio Station WARD, and this as well as other programs 
should be taken care of.” 

Commissioner Brown: What is the date of that, Mr. 

Mevers ? 

* 

Mr. Mevers: November 8, 1934. 

Mr. Johnson: If the Commission please, I am not ob¬ 
jecting to these, although I think they can be objected to, 
but I want the Commission to get the facts. That is the 
reason I am letting them go in without objection. 

Mr. Meyers: The answer, dated November 14, 1934, Ex¬ 
hibit WARD 29, addressed to Rabbi Aaron Ivronenberg, 
427 Fulton Street, Brooklyn, New York says: 

“Dear Rabbi Kronenberg: 

“After deliberating on the matter of the World Clothing- 
Exchange program scheduled for this evening, Wednesday, 
November 14th, at 7:30 p. m., I have come to the conclusion 
that unless this program goes on as per schedule, it will 
equally be your loss as you know that the World Clothing 
Exchange is withholding $2,000 which I already have made 
good for. 

“It would only be fair to give me an opportunity of see¬ 
ing Mr. Mogelewsky and arranging for some other time, 
and if you so desire, I will give you my own check for the 
difference involved. 
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“Very truly yours, Paramount Broadcasting Corpora¬ 
tion, Salvatore D’Angelo.” 

5707 Mr. Pratt: What is the date of that letter! | 

Mr. Meyers: That is dated November 14. 

Mr. Pratt: 1934! j 

Mr. Mevers: 1934. 

By Mr. Meyers: 

Q. Now, on November 8, when you gave the notice, 
WABD’s Exhibit 28, the next program was on November 
14, was it not! A. That is right. 

Q. And I assume that your reason for giving hijn this 
notice and putting it in writing, after talking with hijn, was 
to give him plenty of time to arrange— 

Mr. Johnson: Mr. Chairman, I think I will have to object 
to any further examination along this line affecting 
WVFW. The facts have been brought out. 

Mr. Meyers: This is the Mogelewsky transaction and 
nothing but the Mogelewsky transaction. 

Mr. Johnson: As long as it is only the Mogelewsky trans¬ 
action I have no interest at all. 

Chairman Prall: This really is all relating to this differ¬ 
ence between them. 

By Mr. Meyers: 

Q. Had you prior to this time made a contract to be 
broadcast on that time, that is, from 7:30 to 8 o’clock over 
station WARD for this Conservation Commission, qnd in 
cooperation with this live fish association! A. I did] 

Q. And when was the first program to go on the kir for 
that outfit, that is, for the Live Fish Association in 

5708 cooperation with the New York State Conservation 
Commission, on WARD! A. That went qn two 

weeks before, but I gave Mr. D ’Angelo ample time to change 
the World Clothing Exchange. 

Q. In other words, when was the first time that they were 
definitely going on the air and you had to use that] time! 
A. They went on sometime in October. 

Q. You mean they made a contract sometime in October! 
A. Their first broadcast was in October, from 8 to 8 :]30, but 
they wanted specifically 7:30 to 8. 

Q. And when was the first time that you were to pqt them 
on the air from 7:30 to 8! A. On November 14th. 
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Q. And was that the reason for the exchange of these 
letters? A. That is right. 

Q. After WARD’S Exhibit 29 in evidence was received 
from D’Angelo, on the day of the broadcast, did you talk to 
D’Angelo? A. Well, he was in an uproar and I could not 
talk to him, and I let him alone. The only thing we did, I 
sent up Major, one of our operators there. 

Q. Was he your operator? 

Mr. Johnson: I will have to object to that. That is not 
responsive. It is all hearsay. 

By Mr. Meyers: 

5709 Q. Was he your operator or was he WVFW’s op¬ 
erator? 

Chairman Prall: Objection sustained. 

Mr. Meyers: I simply want to show what transpired, so 
as to show just what happened that evening. We have gone 
to the trouble of bringing this operator here so as to explain 
in person just what happened at that time, so as to show he 
did everything that reasonable men could have done. 

Chairman Prall: What has the operator to do with it ? 

Mr. Meyers: He was the one that went up there and he 
will tell you what transpired there. 

Chairman Prall: He went up where ? 

Mr. Meyers: Up to the World Clothing Exchange, on 
that evening. 

Mr. Porter: How could Mr. Kronenberg tell what tran¬ 
spired between the operator and Mr. D’Angelo? 

Mr. Meyers: All that Kronenberg can testify to is what 
he knows and what he did, not what the other man did. 

Chairman Prall: He only knows what the operator told 
him, does he not? 

Mr. Meyers: I want to bring out— 

Chairman Prall (Interrupting): Is that right? 

The Witness: I gave instructions to the operator. 

Chairman Prall: Did you go with him? 

The Witness: No. 

Chairman Prall: How do you know he carried out 

5710 vour instructions ? 

* 

The Witness: He called me immediately on the 
private line. I sent out Mr. Major to the World Clothing 
Exchange at 6:30, to put them on at 6 o’clock that he could 
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be able to get there about 6:30 and prepare them to go on 
on Wednesday night from 7 to 7:30, on WVFW timej 

By Mr. Meyers: 

Q. So as to help out WVFW, is that the idea? 

Mr. Johnson: Mr. Chairman, I object. 

Chairman Prall: Did not the agreement betweep Mr. 
Kronenberg, Rabbi Ivronenberg and D’Angelo termipate? 
Was that not terminated? 

Mr. Meyers: Yes. 

Chairman Prall: Well, then, what are you doing Inow? 
Are you supporting that? 

Mr. Meyers: Not at all. I am simply trying to brinjg out 
what happened there, to show we went further out of our 
way. < | 

.Chairman Prall: Do you think that is necessaryl, Mr. 
Mevers? You have established the fact that vou have 
ended the contract, and why. 

Mr. Meyers: That is right. 

I 

By Mr. Meyers: 

Q. Nowp after November 14 did you have any woird of 
complaint from Mogelewsky in respect to this? A. I 
haven’t had a word. It was the same night, on November 
14, when he called to the telephone Mr. D ’Angello and 
5711 Mr. D’Angelo was not there. Mr. D’Angelo used to 
leave early. Then somebody else got on the wire 
tand they called for Rabbi Kronenberg, and when I came 
over and put my earphones on to listen to who was talking 
I says, “Hello. Who is this?” “Mr. Mogelewsky.” Down 
went the receiver. I would not talk to the gentleman 
Q. Did you ever bill for this broadcast? A. No, sin 
Q. Did you ever receive a check for this broadcast?! AQ. 
I received no check from him since February 5, 1934! 

Mr. Meyers: That is all. 

Chairman Prall: Any cross-examination? 

Mr. Johnson: WVFW has none at this time. 
Commissioner Case: Mr. Meyers, you talked abopt Ex¬ 
hibit No. 25 in evidence. I understand your understanding 
is that Exhibit 25 has been admitted. I 

Mr. Meyers: I think so. I may be in error. 
Commissioner Case: My notes show that it was offered 
but it has not been admitted. 
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Mr. Meyers: It is not marked “for identification”. 
Commissioner Case: I do not know how he marks them. 
Mr. Meyers: Mav I at this time offer WARD Exhibit 25, 
which is marked in your records for identification in evi¬ 
dence ? 

Chairman Prall: All right. It will be admitted. 

5712 (“WARD Exhibit No. 25” was received (“WARD 
exhibit No. 25” was received in evidence and is filed 

with the transcript in the possession of the Commission.) 
#***#*#**# 

5713 Cross-Examination. 

Chairman Prall: We will begin with Station WBBC. 

Mr. Gerber: Mr. Chairman, I desire to receive from the 
Commission some instructions. Mr. Kronenberg is a di¬ 
rector and an important officer of the United States Broad¬ 
casting Corporation, and although he was introduced as a 
witness for a limited purpose, Mr. Meyers, in hir direct ex¬ 
amination went rather afield. Now, in the cross-examina¬ 
tion, I am asking for instructions and will be guided there¬ 
by. Shall we just limit ourselves on cross-examination to 
the Mo°;elewskv matter or go into matters that this witness 
is qualified to advice the Commission on? 

Chairman Prall: I regret very much to sav you mav go 
beyond the matter involving the gentleman whose name you 
mentioned. Mr. Meyers said he only wanted to produce 
his witness for that purpose and I do not think he was very 
anxious to produce him, but I think the witness was 

5714 anxious to have himself produced. Now he is on the 
stand and I think you may follow as far as Mr. 

Meyers led. 

Mr. Meyers: I made the statement that I understood 
others wanted to examine him and they would probably 
avail themselves of the opportunity. 

Chairman Prall: You were very nice about it. 

Mr. Meyers: I personally do not believe and still do not 
believe that this witness should have been produced for 
general examination because it would be a very protracted 
one. I know that from what has happened in the past. 
They go into collateral issues, and when we get through, 
you will think they are questioning whether we are holding 
a trial, as has happened in times past, as to whether this 
man is ordained or whether other matters— 
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Mr. Pratt: Let us cross-examine, please. 

Mr. Meyers: Very well; go ahead. 

Chairman Prall: Proceed, Mr. Gerber. 

Mr. Gerber: I am going to make a statement, so as to 

have the examination verv short. I do not want to take ad- 

* 

vantage of anything Mr. Meyers did not intend to do. I 
may have to call this witness as mv own witness even 
though he may be hostile. As to the Mogelewsky matter, I 
have one or two questions. 

Bv Mr. Gerber: j 

Q. This mogelewsky relationship developed primarily out 
of the Brooklyn Broadcasters’ situation? Is that 

5715 true? A. Yes. 

Q. What was the relationship of Stations WLTH, 
WARD and WVFW under the Broadcasters of Brooklyn 
combination ? A. Will you read that question? 

(The reporter read the question.) 

A. Our relationship was that we moved together ib one 
studio and made an account to cover the expenses accrued 
—not all the expenses, but some of the expenses accrued by 
the three stations. 

Q. Do I understand then that there was established a 
common fund to cover the common cost of operation ? A. 
I do not understand what you mean by common operation. 

Q. Where operations were on behalf of all three stations 
who were operating from the same place—WARD’4 stu¬ 
dios—was there a fund provided to pay for those expenses ? 
A. As I have stated, we provided first for an initial deposit 
of $300 for each station, which we contributed. 

Q. From time to time, by how much was this $9<}0 in¬ 
creased to—the total amount contributed in this wayj? A. 
I could not tell you the total amount. 

Q. Approximately? A. It would not be justified to say 
that until I looked at the deposits made for the 

5716 Broadcasters of Brooklyn. 

Q. Have you any papers to make it possible for 

vou now to look at that ? A. I could tell vou tomorrow 
* * 

morning if you will ask me. I will be glad to do that? 

Q. Would you say it was a total of $6,000? A. I could 
not say. 
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Q. Do you know or remember how much of that money 
was expended and what it was expended for? A. To pay 
for help. 

Q. What help was paid for? A. We have Isaacson for a 
little while. We had Aaron L. Jacoby for a little while. 

Q. What did he do? A. He used to come in as an arbi¬ 
trator and iron out things. 

Q. How much did he collect ? A. I think $200. 

Q. What was his rate of compensation ? A. It was not a 
rate of compensation. 

Q. How often did he appear? A. He used to come in an 
hour a day or sometimes two hours a day. 

Q. Did he have matters to arbitrate each day? A. No, 
sir. May I answer it this way: We were three people who 
fought each other until that date. There were little differ¬ 
ences. Each one had their own idea about running things. 

We had to have someone to iron out things—that 
5717 they should not break up and fight again, which was 
no more than human. 

Chairman Prall: You had to have a Landis, did vou not ? 

The Witness: I do not know what Landis vou mean. 

* 

Mr. Gerber: Judge Kenesaw Mountain Landis. 

Chairman Prall: All right. 

By Mr. Gerber: 

Q. Did you have announcers who worked for all three 
stations who w6re paid for by the Broadcasters of Brook¬ 
lyn? A. Announcers that worked for the three stations? 

Q. Yes. A. We did not figure which particular station 
had this announcer work. The chief announcer used to say, 
“Go to this program for this man” or “You do this for 
this man”. 

Q. What we are trying to find out is this: Was there a 
payroll paid by agents or otherwise, out of the funds of the 
Broadcasters of Brooklyn, to persons who rendered to any 
or more than one of the three stations? A. I cannot under¬ 
stand your question. If you will make it shorter I will be 
able to answer it. 

Q. Where were the funds of the Broadcasters of Brook¬ 
lyn deposited? A. On Court Street in a bank. 

Q. Who were the signatories for the withdrawal of the 
funds ? A. Either two of the three. 
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5718 Q. Which three? A. Mr. Gellard, Mr. de Ajngelo 
and myself. 

Q. And did you, on occasions, act as signatory on drafts 
upon that account? A. I did. 

Q. Have you any recollection what any of these drafts 
were to apply for? A. I could not tell you. If you want 
me, I will be able to give you a list of them in the moiining. 

Q. Did you pay rent out of the Broadcasters of Brook¬ 
lyn fund? A. Yes. 

Q. Did you pay electricity out of the funds of the Brook¬ 
lyn Broadcasters? A. Yes, sir. 

Q. For what premises? A. 427 Fulton Street, Brooklyn. 

Q. Did you pay for an announcing staff for one or more 
persons ? A. I could not tell you. I only know the fact that 
Isaacson got paid for a little while and Mr. Jacoby and a 
fellow named Freeman. 

Q. Who was Freeman? A. A man engaged by Congress¬ 
man Celler and sent down to us to become the potential com¬ 
mercial manager of the station so there would be no differ¬ 
ences—that one would not be identified with it more than 
the next man. In other words, that there should not be any 
jealousies. 

Q. How long did Mr. Freeman serve? A. About fiVe or 
six weeks. 

5719 Q. What was the nature of his duties? A. As com¬ 
mercial manager. 

Q. What were they? A. Of course he did not have spe¬ 
cific duties as yet. The thing did not go through. 

Q. What did he do in those five or six weeks ? A. Sitting 
in the office trying to make connections with people—Spon¬ 
sors—trying to make connections. We got Alexander to 
come in and become chief announcer—or we tried to, Which 
we could not get at that time. We were looking for th^ best 
men available to have a good station. 

Q. What commercial institutions did Mr. Freeman con¬ 
tact? A. It did not materialize, so I could not tell you 
whom he contacted. 

Q. How much was he paid? A. $100 aweek. 

Q. What were Mr. Isaacson’s duties? A. Mr. Isaae$on— 
when Mr. Gellard moved into my studio, he brought in the 
gentleman there and he introduced him and Mr. Isaacson 
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was a very, very fine well versed man. He started to tell 
me what he was going to do. 

Chairman Prall: Do not tell us that story. Tell us what 
he did. 

A. He acted in the capacity of—I do not know what to 
call it. He was more of a publicity man or trying to get in 
different organizations to broadcast. 

5720 Bv Mr. Gerber: 

* 

Q. Whom did he publicize? A. The radio stations 

WARD, WLTH and WVFW. 

Q. He served each of the three stations individually 

through this collectivity, the Broadcasters of Brooklyn? 

A. I would not sav individuallv or colleetivelv. 

* * 

Q. He served them all? A. Yes, sir. 

Q. Did he make programs for broadcasting? A. He has 
not made any. 

Q. Did he? Yes or No? A. He has not accomplished 
any. 

Q. Then the answer is No? A. Now, Mr. Gerber, that is 

the same question as you might ask “Did you stop beating 

vour wife?” That cannot be answered this wav. 

* * 

Q. You can answer that Yes or No. A. Pardon me— 
Chairman Prall: I think you can answer that Yes or No. 
A. Pardon me, Mr. Chairman: When a man builds but 
does not finish, that does not mean that he— 

Chairman Prall: I do not think you need go into that. 
Just answer the question. 

The Witness: What is the question? 

(The reporter read the question.) 

A. He prepared them but he did not broadcast them. 
Chairman Prall: Did he make any programs? 

5721 The Witness: No, sir. 

Chairman Prall: Then, why did you not say so be¬ 
fore? 

The Witness: Now, I get the drift of it. I am not an at- 
tornev. 

Bv Mr. Gerber: 

Q. Did Mr. Isaacson act as an announcer ? A. Not on my 
station. 
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Q. Did he act as an announcer? A. Occasionally he went 
in and announced certain programs on WLTH. 

Q. That is the only station he announced over? A.j Yes, 
sir. 

I 

Q. Did he ever announce on WVFW ? A. No, sir. j 

O. Did I understand vou to sav that Mr. Isaacson was 
chief announcer? A. I did not say so. 

Q. I am sorry. Were there any other members of the 
announcing staff on the Broadcasters of Brooklyn pretnises 
at 427 Fulton Street, Brooklyn? A. Yes, sir; there was a 
young man named Krumvack. 

Q. Did any of these members of the announcing staff an¬ 
nounce on any one station? A. Yes, Krumvack did an¬ 
nounce on several stations because he was a relief an¬ 
nouncer. 

5722 Q. Which stations? A. All three. 

Q. How many members of the commercial staffs 
of the three stations operated out of the premises of the 
Broadcasters of Brooklyn? A. Of the commercial dtaffs? 

Q. Yes. A. Each commercial staff of each station worked 
for their respective stations. 

Q. Was there any advertising man or member of h com¬ 
mercial staff who sold time on more than one station? A. 
No, sir: except those who were not directly attached to the 
station. We have in this field free lances that worked for 
several stations and that placed business wherever they 
could. 

Q. Confine the question to only the men who worked out 
of the Broadcasters of Brooklyn premises, Mr. Kronen- 
berg. Were there any of these advertising men who sold 
time for more than one of the three stations? A. I could 
not say. j 

Q. What was the arrangement between the stations for 
the exchange of time, if anv? A. What was the arrange- 
ment between the stations for the exchange of their broad¬ 
casting time ? 

° i 

Q. If any. A. There was only one arrangement which 
was between Mr. de Angelo and mvself. 

Q. Will you give us the details of that arrangement^? 

Chairman Prall: Oh, ew have heard all that. 

5723 Mr. Gerber: I do not think so. I may be in error. 

A. He was to derive the benefit of Wednesday 
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night 7:30 to eight and I was to derive the benefit of seven 
to 7:30 the same night. 

Bv Mr. Porter: 

* 

Q. Is not the time-sharing schedule of WARD from 7:30 
to eight? No, I beg pardon. It is from six until— A. On 
Wednesday night we are allowed 7.30 to nine and WVFW is 
on from six to 7.30. 

Q. That was? A. On Wednesday. 

Q. And that was the arrangement formally on Wednes¬ 
day, September 26, 1934? A. That kept on fromt sometime 
in Julv. 

9 / 

Bv Mr. Gerber: 

Q. Let us see if we understand each other. There was an 
arrangement for the exchange of time whereby, for yield¬ 
ing 7.30 to eight for the benefit of WVFW they were to 
give you six to 6.30? A. Seven to 7.30. 

Q. The same night? A. Yes. 

Q. On the night of September 26,1934 there was a broad¬ 
cast bv vou from seven to 7.30 that evening? A. If vou 
could show me the logs I could tell you. I would need the 
log sheets of WVFW. 

5724 Q. Do you know or do you not know? A. I cannot 
remember. 

Q. On or about the seventh day of November, 1934, had 
vou turned back to WVFW the time between seven and 
7.30? A. Yes. 

Q. Was there any money consideration involved in this 

time exchange? A. In the time exchange there is always 

monev involved. 

* 

Q. How much money? A. I do not know what you mean 
by that. 

Mr. Gerber: Will the reporter read two questions back? 

(The reporter read the portion of the record referred 
to.) 

Bv Mr. Gerber: 

Q. Did you at any time pay WVFW any money for the 
time between 7.30 and eight o’clock on Wednesday nights? 
Did WVFW at any time pay you any money for broadcast¬ 
ing their programs between 7.30 and eight o’clock? A. No, 
sir. 
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Q. Who sent out the bills for the broadcasters of Brook¬ 
lyn? A. The Broadcasters of Brooklyn did not send out 
anv bills. 

S 

Q. Showing you what is here marked Commission’s!Ex¬ 
hibit 9, who would be responsible for sending out that bill? 
A. There was the stationery printed and whatever 

5725 station wanted to use it, if they did not have tjheir 
own on hand, they could use it. It was in the closfet in 

the room. 

Q. That is not responsive. The question is, who was re¬ 
sponsible for sending out such a bill as this (exhibiting!) ? 
Chairman Prall: Do vou know? ! 

A. I do not. ! 

I 

I 

Bv Mr. Gerber: I 

Q. Do you know who was responsible for sending out this 

bill, Commission’s Exhibit 9? A. It says, “Make check 
payable to WVFW” and that would be a WVFW accjount. 
Chairman Prall: Do vou know who sent it out? 

A. Not from mv own knowledge. ! 

Chairman Prall: That is vour answer—that vou db not 

%/ A/ I 

know who sent it out? I 

The Witness: No, sir. 

Bv Mr. Gerber: [ 

4 / | 

Q. Have you any knowledge concerning the bill (fated 

October 23, 1934 which is numbered here Commissioh Ex¬ 
hibit 4? A. No, sir. j 

Q. What form did you use for WARD bills during this 
period of time when the Broadcasters of Brooklyn were 
operating? A. Well, some of my bills are there. 

Q. Did you use this form during the period thdt the 
Broadcasters of Brooklyn were operating, referring 

5726 to WARD’S Exhibit 25? A. I have not used sfny of 
the stationerv of the three stations for mv station 

for the reason that I have ample stationery. The fact is 
that I even, when we make a copy, make it on the lefft side 
of a file letterhead. 

Q. Do you know what hours you broadcast for the World 
Clothing Exchange on Mondays, Wednesdays and Fridays 
during the period when you—WARD—had a contract with 
the World Clothing Exchange? A. I think I have ijnv log 
sheets here which will show that. 
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Q. Can you refer to them immediately? A. \es, sir. 

Q. It will be covered by the bills for January 5, to Feb¬ 
ruary 7, 1934. A. It must have been Monday, January 1, 
from seven to 7.30. 

Q. Can you tell us what period was utilized on Wednes¬ 
days? This is now for the WARD broadcast for the A\ orld 
Clothing Exchange. A. 7.30 to eight. 

Q. And on Fridays? A. It must have been six to seven. 
Q. A full hour? A. Yes. 

Q. Then the record shows, according to your testimony, 
when WARD had its contract running with the World 
Clothing Exchange, that the time ran from 7.30 to 

5727 eight o’clock on Wednesdays? A. Yes, sir. 

Q. And that is the same period involved in Com¬ 
mission’s Exhibit No. 9? A. Yes, sir. 

Q. Wednesday, September 26? A. Yes, sir. 

Q. Do you know what your card rates were for the pe¬ 
riod January 5, 1934 to February 7, 1934? A. I could not 

sav. 

•/ 

0. Let we show you what was introduced in a previous 
hearing and ask you whether that is a copy of your card 
rates at that time? We will identify the time later. A. It 
may be possible. 

Q. Is it true that that which you now hold in your hand 
is the card rate effective for WARD beginning August 15, 
1935 ? A. It may be. 

0. Have you any published cards here that you can be 
more definite about? A. Not for 1933. 

Q. For the period beginning January 5, 1934? A. I 
might have it in mv hotel. 

Mr. Gerber: I know that the Chairman dislikes asking 
for things to be brought back the next day, but if he is still 
on the stand— 

Chairman Prall: We would like to clear these up as we 
go along. 

5728 Mr. Porter: To clear up a matter that may be in 
the minds of the Commission, as I understand it, the 

witness has testified in accordance with the questions taken 
from Commission’s Exhibits 4 to 9, that the World Clothing- 
Exchange program was carried on WARD from 7.30 to 
eight o’clock on certain occasions. 

The Witness: Yes, up to February 5. 
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Bv Mr. Porter: 

0. No, vou do not understand me vet. Commission^ Ex- 
liibits 4 to 9 cover certain periods of time in August; Sep- 
tember, October and November of 1934 and you referred to 
vour log and told the Commission that between 7.3p and 
eight on certain evenings during those months WARD was 
carrying the World Clothing Exchange program. 

Mr. Gerber: His testimony covered a preceding period. 

The Witness: That was January and February tlnit Mr. 
Gerber was examining me on. 

Mr. Porter: Were you not referring to certain dates in 
Commission’s Exhibit 9? j 

Mr. Gerber: I then referred to the time period as being 
the same time period on Wednesday as was involved in 
Commission’s Exhibit 9. This is the testimony as leaving 
been given heretofore, that after a certain date WARD had 
no relationship with the World Clothing Exchange. 

Mr. Porter: That was after what? 

Mr. Gerber: February 7, 1934. That is his pre- 
5729 vious testimony and I did not go behind it. 

Mr. Porter: September 1934 is after January and 
February. 

Mr. Gerber: That is the Broadcasters of Brooklyn, at 
which time he claims— 

The Witness: If you want me to explain it I will cer¬ 
tainly do it. When Mr. de Angelo moved into my studios 
on Fulton Street in Brooklyn there in June or Julv 1934, 
for the sake of peace and harmony I let him have this half 
hour on Wednesday nights from 7.30 to eight, for which we 
have not received any money except that he, in t,urn[ gave 
me from seven to 7.30 of the same night that I could utilize 
for commercial business. 

Chairman Prall: And he used, through your station, 
this program in question of the World Clothing Exchange? 
A. Yes, sir. 

I 

By Mr. Gerber: 

i 

Q. I will show you now this typewritten copy of a rate 
card of WARD and ask you whether you can identify that 
as the rate card in effect as of from August 15, 1933, as 
your rate card ? A. It may have been. I could not tejll you 
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that. Looking at this, I will have to look up my rate cards 
if I have some here. Otherwise I am calling to Brooklyn 
every night and I get my mail in the morning and I will 
have it here. 

Q. Can you state from memory what the rate card 

5730 for half an hour on Station WARD was on or about 
January 5, 1934? A. I could not tell you that from 

memory. 

Q. Can you state what the charge for an hour at that pe¬ 
riod would have been? A. Neither could I tell you that. 1 
would have to look that up. 

Q. I show vou what is marked WBBC Exhibit 35, the 
same being the agreed upon time schedule between the four 
stations on 1400 kilocycles in Brooklyn. Is that the time 
schedule that was operative at the time you took over the 
operation of Station WCGU? A. Yes, sir. 

Q. Can you state now whether that was the time schedule 
which was operative at the time of the commencement of 
the joint studio operations under the style of Broadcasters 
of Brooklyn—the time when the three stations began to 
operate from 427 Fulton Street, Brooklyn? Is that the 
same time schedule that was in effect at that time? A. I 
think so. 

Q. Was that the time schedule which continued effective 
during the period that the three stations operated out of 
this address at 427 Fulton Street, Brooklyn? A. There 
were— 

Q. Or, in other words, were there any changes 

5731 made to that schedule? A. There were changes 
made to that schedule and we notified the Commis¬ 
sion and got permission for it. 

Q. Let us take it up orderly. Were there any changes 
made? A. Yes. 

Q. Where or when were such changes made? A. I could 
not remember the exact date. The Commission will have a 
record of it. 

Q. At or about what time? What month and what year? 
A. It was some time during that period. 

Q. Could you fix the month? A. I could not. It was 
some time during the month of August and January of the 
next vear that Mr. Gellard—that WLTH and WARD 
changed hours by consent of the Federal Communications 
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Commission. We received a letter from the then secretary, 
Mr. Pettv, to that effect. 

Q. Have you possession of that letter? A. I do not have 
it here but I have it in the studio. 

Q. Can you also secure that for tomorrow morning, if 
you are still on the stand? A. I think so. 

Mr. Porter: What date is that letter? 

Mr. Gerber: On or about August or September 1934. 

The Witness: Between the months of August 1934 and 

January 1935. 

* 

Mr. Porter: I am trying to help out. I think the 

5732 Commission can supply whatever authority whs is¬ 
sued. 

The Witness: I recall getting one of those thin sheets 
with Mr. Pettv’s signature. 

| 

By Mr. Porter: i 

Q. Was the authority received from the Commission gen¬ 
eral or did it cover only certain dates? A. No, we changed 
at that time generally. 

Q. For what length of time ? A. We modified the sched¬ 
ule between the two of us. The fact is that after thip we 
have modified the entire thing. We have from 10:30 tjo 12 
and Mr. Gellard had from 1.30 to three. Now, we cari]y on 
from 1.30 to three and Air. Gellard carries on from 10.$0 to 
12. It was done to accommodate the Baptist Church in 
Brooklyn. They wanted to broadcast over a Brooklyn sta¬ 
tion. In certain sections in Bay Shore we do not cover {very 
well and their membership lives mostly up there and sb, in 
order that Mr. Gellard would be able to carry on the broad¬ 
cast, we made that change. 

Q. In September—September 26, 1934—you have testi¬ 
fied, or some one did heretofore, that the operating schedule 
called for WARD being on the air from 7.30 until 10 o’clock. 
A. On what date? 

Q. September 26, 1934. A. 7.30 to nine. It could npt be 
until 10 because we have only an hour and a half each. 

Q. The station ahead of that was from six to (7.30. 

5733 What station was that? A. WVFW. j 

Q. Was that a particular situation that nigl^t or 
was that in accordance with the general schedule which you 
had received permission for the change from the Comtnis- 
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sion? A. We have never changed the periods those nights 
because we operated each their own station. 

Bv Mr. Gerber: 

Q. What money consideration did Mr. Salvadore de An¬ 
gelo have in mind when he tried to continue to have you 
broadcast the World Clothing Exchange program on Wed¬ 
nesday nights? A. I am not a mind reader and I do not 
know. 

Q. Referring to WARD Exhibit 29 where it states “If 
you so desire, I will give you my own check for the differ¬ 
ence involved,” how did you interpret that? A. I did not 
get in as much money from seven to 7.30 as I got for my 
period from 7.30 to eight. It was my own program I had 
sold and it was a fine programe and he offered that to reim¬ 
burse me. He Wanted to pay out of his pocket how much I 
■rot from the other people and let the World Clothing Ex¬ 
change program go on and I refused. 

Q. Did I understand that WVFW’s time was seven to 
7.30 and he gave vou that time in exchange for the time you 
were giving him? A. Correct. 

Q. I also understand that upon your refusing to permit 
WVFW to continue to use the time from 7.30 
5734 to eight, that you turned back to WFVW the period 
seven to 7.30? A. Right. 

Q. How do you square that with the answer you have just 
given? A. What was the answer I gave? 

Q. The reporter will read it. A. That is my answer to it. 

Q. Your answer was that you were making less from 
seven to 7.30 than you were getting from 7.30 to eight. How 
does your answer apply to the facts that subsisted after the 
discontinuance of your time division with WVFW? A. I 
do not understand that question. 

Q. Neither do I. 

(Laughter.) 

Q. You testified that the period seven to 7.30 belonged to 
WVFW. A. Let me understand what your question was. 

Q. You did testifv that the period from seven to 7.30 was 
WVFW time? A. Yes, sir. 

Q. And that the period 7.30 to eight was your time? A. 
Right. 
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Q. You previously stated that when you recovered, for 
your own purpose—some fresh water fish advertising-!—the 
period from 7.30 to eight o’clock, you then gave back 

5735 to WVFW the seven to 7.30 period. Is that right? 
A. Right. 

Q. If those three statements are right, how do you ex¬ 
plain Mr. de Angelo’s reference in the second paragraph 
of WARD Exhibit 29, that he would give you or reimburse 
with his check for the difference that may be involved by 
your continuing to broadcast for the World Clothing Ex¬ 
change? A. Because I could not broadcast the other pro¬ 
gram. I would be losing monev by it. I cannot broadcast 
two programs at the same time. I could only broadcast 
one. | 

Q. Did you not just testify that you were getting le$s for 
the seven to 7.30 period than for the 7.30 to eight o [clock 
period? A. Certainly I was getting less. | 

Q. You were getting more for the 7.30 to eight period? 
A. Positivelv. 

Q. Were you getting not more during 7.30 to eight o’clock 
for the fresh fish water fish? A. Yes. 

Q. Then, if you were getting more for the fresh [water 
fish from 7.30 to eight o’clock than vou were getting from 
the World Clothing Exchange— A. I did not get from the 
World Clothing Exchange— 

Q. Then you were getting from seven to 7.30 from 

5736 Mr. de Angelo— A. I was not getting from Mr. de 
Angelo. You are not going to lead me anvwhere. 

Chairman Prall: You will have to be careful. 

(Laughter.) He has already said that they exchanged 
time. 

Mr. Gerber: That is what I am bringing back j;o his 
mind. j 

Chairman Prall: Why not form your questions tb suit 
the testimony already in? 

Mr. Gerber: Let us get some dollars and cents figures. 
Perhaps that will be easier. 

Bv Mr. Gerber: 

•/ 

Q. How much did you get for the seven to 7.30 tinje you 
had after receiving the broadcasting from Mr. de Ahgelo? 
Do you remember? A. I did not hear that question.! 
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Q. How much money did you receive for the advertising 
that you put on the period from seven to 7.30 that was 
broadcast for you by Mr. de Angelo. A. It was not a set 
thing. Sometimes I had two or three announcements on it. 

Q. How much money did you get for it ? A. Sometimes 
$22.50 a week or $25 or $15. 

Q. How much were you to receive for the fresh water 
fish broadcast from 7.3*0 to eight o’clock? A. That called 
for $175 for the half hour, including talent. 

Q. How much were you to expend for the talent? A. I 
do not just exactly remember how much I was to 

5737 spend for the talent. This contract was sold, includ¬ 
ing the program, in the way it is a common practice 

throughout the country and throughout radio-land. 

Q. Is your answer that you do not know? A. Well, I can¬ 
not qualify an answer by “I do not know” where I should 
know. But programs are not always the same. It was a 
26-weeks contract. One week you would spend $100 and 
another week $125 and another week $90. Sometimes you 
need eight artists and sometimes five. 

Chairman Prall: You had different programs with a dif¬ 
ferent number of people each week? 

The Witness: One night we used 29 men in the music on 
that program. It was something that we had to do and it 
was something we had to take a loss on, but the next week 
we used a quartette and we made it up. 

Bv Mr. Gerber: 

Q. Can you not say any rate you were to receive—a basic 
time rate vou were to receive? A. No, sir. 

Commissioner Stewart: In other words, it exceeded 
more than $25 for that half hour? 

The Witness: Yes, sir, and it was a beautiful program. 
Many times we had the Commissioner of the Board of 
Health of New York and other outstanding speakers. 

Commissioner Stewart: Are you willing to take as an 
answer for your question that he got for the period 

5738 seven to 7.30 $25 a week and for the period 7.30 to 
eight o ’clock he got more than $25 ? 

Mr. Gerber: I will take any answer he can give. 
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By Mr. Gerber: 

Q. If you were to get back $25 for the time 7.30 to eight 
o ’clock as against the $22.50 maximum that you got fqr the 
seven to 7.30 period, how do you explain the reference in 
Mr. de Angelo’s letter? A. Am I my brother’s keeper? 
Am I responsible for what he writes? 

Q. Did you understand his communication when you re¬ 
ceived it? A. I understood it and I took the contract of— 
the man did not go on that night— 

Q. Will you enter upon the record what your understand¬ 
ing was ? A. I had no understanding about it. There was 
no reason for it. The man sent me a letter the same daye 
the program went on. That letter was dated November 14, 
1934. That was the same date that the other progranji had 
to go on. What reason can he have? You cannot get any¬ 
thing on equipment and nothing in the financial report— 

Mr. Porter: That is the reason you got fish instead of 
clothing that night ? | 

The Witness: I say that that live fish program is as good 
a program as any program there is. 

By Mr. Gerber: 

I 

Q. Referring to Mr. de Angelo’s reference to $2,000 be¬ 
ing withheld by Mr. Mogelewsky, can you explain 
5739 that? A. I do not know his business withj Mr. 

Mogelewsky. They are getting some money qut of 
some case, but what do I know about their business? 

Q. Can you explain Mr. de Angelo’s argument in this 
phrase? “it will equally be your loss as you know th^t the 
World Clothing Exchange is withholding $2,000 which I al¬ 
ready have made good for.” A. I do not know. Aftbr all 
this man went to a sanitorium. 

Q. Where was your studio located before you locaied at 
427 Fulton Street, Brooklvn? A. 427 Flatbush Avenfie Ex- 

7 * i 

tension. 

Q. That is the address given in WBBC Exhibit 75 where 
some of the chattels of the United States Broadcasting 
Corporation are located? A. I will say that this was the 
address. I do not know anything about the chattels. 

Q. I simply asked if it is the same address ? A. T}iat is 
the same address. 
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Q. Can you describe for this Commission the circum¬ 
stances under which vou took over control of Station WCGU 
into WARD? 

Mr. Meyers: I object to that. It is entirely immaterial. 

Chairman Prall: I think I will sustain that objection. 

5740 Bv Mr. Gerber: 

Q. Did you get; control of Station WCGU, now WARD, 
by purchase or otherwise? 

Mr. Meyers: I object to that. 

Chairman Prall: What is the purpose of that? 

Mr. Gerber: To show how the so-called Mevers-Kronen- 
berg interest, which runs through the entire history of this 
litigation, came into the Brooklyn Broadcasters’ picture 
and various other matters which since in some time in Sep¬ 
tember in 1932 have been continuous with the entire situa¬ 
tion. 

Chairman Prall: It affects the present situation? 

Mr. Gerber: Yes, sir, and also ties in with the previous 
exhibit, WBBC Exhibit 76. 

Mr. Mevers: How can it be of anv moment in connection 

f * 

with the inquiry here? Suppose we paid for that station 
$1,000 or $50,000 or $5,000: would that change the situation 
here in respect to the operation by this station since March 
31, 1933, because up to that time everything had been dis¬ 
posed of? 

Mr. Porter: Mr. Chairman, I would like to say that 
prior exhibits show in the former hearings that certain 
moneys referred to in cross-examination in this proceeding, 
amounting to about $24,000, were due from the station to 
certain individuals who advanced certain moneys repre¬ 
senting that amount in connection with the purchase orig¬ 
inally of WCGU. I think it does have a bearing on the gen¬ 
eral history of the station. 

Chairman Prall: I will have to overrule the ob- 

5741 jection. You may answer that. 

Mr. Meyers: May I respectfully except? 

Chairman Prall: Yes. 

The Witness: What is the question? 

(The reporter read the question.) 

A. By purchase. 
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By Mr. Gerber: 

Q. What was the form of the purchase? A. The foijm of 
the purchase, you will have to ask Mr. Meyers. He wj^s the 
attorney. 

Q. We will take that for your answer and proceed. Did 
you or did you not purchase a chattel mortgage interest 
from two persons named Abram Usdensky and Bessie G. 
Meyers? A. Did I purchase a chattel mortgage? 

Q. Did or did not you buy a chattel mortgage interest of 
two persons named Abram Usdensky and Bessie G. Meyers? 
A. Yes, we had money— 

Chairman Prall: The question is, did you buy— 

A. This cannot be answered Yes or No. 

Chairman Prall: Why not? 

A. Because there is a history of this purchase of the 
station. ! 

Commissioner Brown: Can you not answer Yes or No 


and then explain it? 

A. I have paid out that chattel mortgage after I got pos¬ 
session of the station and that is the chattel that iis in 
5742 the name of Ray Kronenberg. That is why I cahnot 
say Yes or No. 

There was a contract introduced here at the 1932 hearing 
and this thing—I cannot argue because I am not an attor¬ 
ney and I do not want to bore the Commission, but it is a 
physical impossibility for me, as a layman, to sit down and 
explain it in a lawful manner. 

Chairman Prall: We do not want to ask vou to ex- 
plain it. 

The Witness: I have invested in this station over $3(|,000 
up to date and I am still in trouble. 

I 

By Chairman Prall: 

Q. Rabbi Kronenberg, did you buy this chattel mortgage 
that you referred to? A. I paid out that chattel mortg|age. 

Q. Did you buy it from those two people? A. Yes. 

Q. And you paid for it? A. I paid for it. 

Q. That is your answer. 

By Mr. Gerber: 

Q. When did you make that purchase ? A. Of the chattel 
mortgage? 
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Q. The purchase of this interest that I just inquired to 
and you just answered on? 

Mr. Meyers: In order to avoid repetitious objections all 
bearing upon the same matter, because if you see both the 
Examiner’s report and the Commission’s decision you will 
see that this matter had been gone into and disposed 

5743 of as shown by WARD’S exhibit in evidence: so I do 
not want to continue to make the same objections be¬ 
cause your one decision overruling my objection will natur¬ 
ally be the same to my entire line of objections. 

Chairman Prall: I think you had better object as you 
go along. 

Mr. Meyers: Then, I object, may it please the Commis¬ 
sion. 

Mr. Gerber: Then, this may be the point at which we 
must make more or less a legal argument on the point that 
Mr. Meyers has been making all through the hearing. 

Commissioner Stewart: I understand that the question 
can be asked. What legal arguments are you referring to? 

Mr. Gerber: This matter of res adjudicata has been 
raised all through the case. 

Commissioner Stewart: But vou have received a favor- 
able ruling from the Chairman. 

Mr. Gerber: Will you read the question? 

(The reporter read the question.) 

Chairman Prall: Do you understand the question? 

The Witness: No. 

Chairman Prall: If I were asking it, I would ask what 
date you bought the chattel mortgage. 

The Witness: I cannot remember the date I bought the 
chattel mortgage. 

Chairman Prall: If you will just ask your questions 
in a simple direct way, you will get your answers quickly. 

5744 By Mr. Gerber: 

Q. Are you familiar with the history of the chattel mort¬ 
gage which you state you purchased ? A. Not exactly. 

Q. Who made that mortgage? Who drew the mortgage 
which you purchased ? Who was counsel during the prepar¬ 
ation of it? A. Mr. Morris Meyers. 
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I 

Q. He is the same Morris Meyers, president of the United 
States Broadcasting Corporation? A. The same gentle¬ 
man. 

Q. Do you know whether the United States Broadcasting 
Corporation was organized? A. I do not know. 

Q. What office do you hold, if any, in the United States 
Broadcasting Company? A. I am Secretary-treasureri 

Q. Are you in possession of the books and record^ of 
that corporation? A. Yes, sir. 

Q. Are those books and records here? A. They could be 
here. 

Q. Are they ? A. No, sir. 

! 

* * * * * # J * 

5748 Bv Mr. Gerber: j 

Q. Do you know how the book value of the stock of the 
United States Broadcasting Corporation, the present licen¬ 
see, so-called, was arrived at? A. The book value? 

Q. That is right. 

5749 Q. The money value of the company. A. I know 
what we paid for it. We know how much we invested. 

Q. Do you know what figures or amounts of money \^ere 
included in arriving at that sum total. A. I do not under¬ 
stand your question, Mr. Gerber. 

Q. What about it is it that you do not understand? A. 
Ask me the question plain. Do not try to use any phrase 
about it. 

Commissioner Stewart: Do you understand the term 
“book value” as used by counsel? 

The Witness: I am not an accountant. 

i 

Mr. Gerber: I asked him how they arrived at the mpney 
value of their corporation. I think his answer was ^hat 
he knows what moneys he paid. My next question was, can 
he state for us what items were included in making up that 
money he paid. 

The Witness: What we paid for the company? 

Mr. Gerber: 

The Witness: We paid bad checks given out by the for¬ 
mer owners; we cleared up their judgments and everything 
else. 

I 

Chairman Prall: Regardless of what you paid off, tow 
much did you pay? 

The Witness: Away above $20,000. 
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Bv Mr. Gerber: 

y 

Q. Did you include in that payment for legal ser- 

5750 vices to Mr. Meyers during the period of acquisi¬ 
tion? A. If it is in item I, then it is included, or 

better, in schedule 1, the wav vou call it. 

Commissioner Stewart: I am afraid that answer does 
not mean anvthing to me. 

The Witness: He is asking me from a document. 
Commissioner Stewart: There is no document before me. 
I do not know what you are talking about. 

Chairman Prall: He asks about an item of legal services. 
The Witness: To what amount? 

Bv Mr. Gerber: 

y 

Q. Whatever the amount may have been. A. I am not 
going to answer a question blind. Give me the amount and 
I will tell vou. 

Q. Your answer is you do not know? A. I did not say 
that. If you will ask the question in a proper way, I will 
answer it. 

Q. Do you remember a document introduced as WARD 
Exhibit 1? A. In what hearing? 

Q. In the 1934 hearing—wherein was contained a sched¬ 
ule of items of money set forth as the cost of acquiring sta¬ 
tion WCGU by the Meyers-Kronenberg interests? A. If I 
see it, I may be able to tell vou. 

Q. I will show you the document and ask you if 

5751 you recall it as a copy thereof? A. Yes. 

Q. Are you prepared to reidentify it so we can 
make it a part of this record? 

Chairman Prall: After the answer is given, if satisfac¬ 
tory, we will recess until tomorrow morning. 

Mr. Gerber: Let me ask a better question under the cir¬ 
cumstances. 

Bv Mr. Gerber: 

y 

Q. Do you have a copy of what Mr. Liquerman intro¬ 
duced as WARD Exhibit 1 in the 1934 hearing among your 
papers? A. I do not know. 
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The above-entitled matter came on for further 
5755 hearing before Commissioners Aiming S. Frail 
(Chairman), Thad H. Brown, Irvin Stewart and 
Norman S. Case, in Room 7121, Interstate Commerce Com¬ 
mission Building, at 10 o'clock a. m. 

APPEARANCES: As heretofore noted. 


Proceedings 

Chairman Prall: You may proceed. 

I 

Station WLTH 

I 

Mr. Segal: If the Chairman please, I would like to put 
Mr. Maslow back on the stand. 

Chairman Prall: You may proceed. 

5756 Whereupon Archin Maslow a witness called oij be¬ 
half of Station WLTH, having been previously duly 

sworn, resumed the stand and testified as follows: 

j 

Further Direct Examination 
By Mr. Segal: 

Q. Your name is Archin Maslow? A. Yes, sir. ! 

Mr. Segal: I ask to have these marked WLTH Exhibits 
19 and 20. 

i 

(The documents were marked “WLTH Exhibits 19 and 
20” for identification.) 

By Mr. Segal: 

I 

Q. I hand you WLTH Exhibit No. 19 and ask you to state 
what that is. A. Exhibit 19 is a balance sheet of the Voice 
of Brooklyn.as of March 30, 1937. 

Q. And who prepared it? A. I did. 

Q. From what sources? A. It is prepared from the books 
of account of the Voice of Brooklyn, Incorporated. 

Q. And does it truly and correctly reflect the condition of 
the books with regard to the account of the Voice of Brook¬ 
lyn, Incorporated ? A. It does. 

Q. And so far as the books reveal the affairs of that com¬ 
pany those affairs are revealed by Exhibit 19? A. 

5757 That is right. 
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Mr. Segal: I offer WLTH Exhibit No. 19 in evidence. 

Mr. Pratt: I reserve an objection until the additional ex¬ 
hibit with reference to the Jewish Radio Program Service, 
Incorporated is also offered, so I may examine both before 
determining whether I shall object. 

By Mr. Segal: 

Q. Xow, what is WLTH Exhibit Xo. 20 ? A. That is the 
balance sheet of the Jewish Radio Program Service, Incor- 
ported as of March 30, 1937. 

Q. And from what source does that come? A. That 
comes from the books of account of the Jewish Radio Pro¬ 
gram Service, Incorporated. 

Q. And does it truly and correctly reflect the condition of 

Jewish Radio Program Service, Incorporated, in so far as 

that is revealed bv those books? A. It does. 

•/ 

Q. It was prepared by whom ? A. It was prepared by 
mvself. 

Mr. Segal: I offer WLTH Exhibit 20 also. 

Mr. Porter: Will the Chairman give us an opportunity 
to look these over, please, sir? 

Chairman Prall: Yes. 

By Mr. Segal: 

Q. Xow, if Exhibits 19 and 20 were consolidated into one 
would you get the result that is embodied in Exhibit 18, 
concerning which vou testified vesterdav? A. That would 
be the result. 

Mr. Segal: I also offer WLTH Exhibit Xo. 18. 

Chairman Prall: Any objection? 

5758 Mr. Pratt: Xo objection. 

Mr. Bingham: Xo objection. 

Chairman Prall: Which exhibits are you offering now? 

Mr. Segal: I have offered three actuallv, Xos. 18, 19 and 

20 . 

Mr. Porter: I shall certainly object to Exhibits 18 and 
20, Mr. Chairman, because on their face Exhibits 18 and 20 
purport to offer to the Commission the balance sheet of 
Jewish Radio Program Service, Inc., which is not a party 
to this proceeding, not a licensee of the Commission, and it 
is not material to any issues in this proceeding. 
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I 

Mr. Segal: I wonder if it is necessary for me to call at¬ 
tention to the fact that on Exhibit 19 there is showi| an 
account under which Voice of Brooklyn, Incorporated has 
due to it from Jewish Radio Program Service the suija of 
$8,616.88 ? Certainly it is material to find out whether or 
not and to what extent that is collectible, and the financial 
status of the firm owing that money is certainly material. 

Commissioner Case: If you have got notes payable on 
a balance sheet, Mr. Segal, do you put in the financial state¬ 
ment of everv firm that owes you? 

w * j 

Mr. Segal: In this particular instance, sir, the firm jthat 
owes is a 100 per cent subsidiary. I think, in view of all 
the testimony concerning it, its affairs are sufficiently in¬ 
termingled with the affairs of the other firm that it would 
come out of that it would be so integrally connected 
5759 with this that it would become material. 

Mr. Porter: Mr. Chairman, may I suggest that my 
objection be amended at this particular time in that I now 
object to the reception in evidence of Exhibit 18, as thkt is 
a combination balance sheet of the two companies and floes 
not separate the assets. 

Chairman Prall: Well, that has been withdrawn, h^s it 
not ? 

Commissioner Case: He is offering it this morning. 

Mr. Segal: I am offering all three. 

Chairman Prall: You are offering the consolidated bal- 
ance sheet? 

Mr. Segal: First I am offering the two separate ones and 
then I am offering the consolidated one. 

Chairman Prall: I would sustain the objection to the con¬ 
solidated report. 

Commissioner Stewart: That is No. 18. 

Chairman Prall: I do feel that inasmuch as so mucb has 
been testified with respect to this program company and 
its part in the activities of this station that I cannot see 
any reason why we cannot have that before us. 

Mr. Porter: I was going to withdraw my objection hs to 
Exhibit 20 and suggest that Exhibits 19 and 20 go jn at 
this time without objection, for whatever they may be 
worth. 

Chairman Prall: Yes, I will admit them. 
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5760 (“WLTH Exhibits 19 and 20” were received in 
evidence and are filed with the transcript in the pos¬ 
session of the Commission.) 

Mr. Segal: That is all I have from this witness. 

Chairman Prall: Any cross-examination? 

Mr. Bingham: We have some cross-examination. 

Mr. Segal: While I am on my feet may the record show 
that I have returned to the reporter Exhibits WLTH 2 and 
15, which I borrowed yesterday for the purpose of making 
photostats? 

Chairman Prall: Yes. 

Commissioner Stewart: I suggest that somebody give 
the witness a copy of these exhibits, if he shall be exam¬ 
ined on them. 

Cross-Examination 

By Mr. Bingham: 

Q. Directing your attention to WLTH Exhibit No. 19, 
under “Fixed Assets, Plant and Equipment,” I see the 
figure to be $41,584. How did you arrive at that figure? 
A. I did not arrive at that figure, that figure was on the 
books when we came there. 

Q. Do you know what it represents? A. Just what it 
says, plant and equipment. 

Q. There is just one entry on the ledger, plant and equip¬ 
ment, and opposite that is the figure $41,584? A. That is 
right. 

Q. With reference to furniture and fixtures, how 

5761 did you arrive at the figure? A. In the same way. 

Q. As one entry on the ledger designating furni¬ 
ture and fixtures and opposite that is what? A. $2,091.96. 

Chairman Prall: I understand there is no breakdown on 
the books of either of those accounts ? 

The Witness: There is not a breakdown on the books as 
we have kept them. There might have been a breakdown 
before that time, I do not know anything about that. 

Chairman Prall: So when you carry the account of 
$41,000 you do not know what it is except that it was in the 
books when you found it? 

The Witness: When we came into this company. 

Commissioner Stewart: When was that? 
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The Witness: The latter part of 1936, when we came into 
tills picture, we had no balance sheet or no books therte at 
all. We asked who their accountant was and we were told 
that it was Mr. Miller. I went over to see Mr. Miller and 
he gave me the income tax returns which he filed for both 
corporations for the year 1935. Now, the 1935 income tax 
returns had a balance sheet of the respective corporations 
as to assets and liabilities. We used that as a basife of 
opening up the books as of January 1, 1936. Those figures 
that appeared in the income tax return are the figures jthat 
we inserted into the books of account of the respective cor¬ 
porations. 

5762 Chairman Prall: But you do not know, in either of 
those items, what they represent, except generally 
speaking? 

The Witness: I do not. 

Chairman Prall: You do not know whether the items that 
go to make up the total amount have any value? 

The Witness: I do not. j 

Mr. Bingham: Is that all, sir? 

Chairman Prall: That is all. 

Mr. Bingham: May I proceed? 

Chairman Prall: Yes. 

By Mr. Bingham: 

Q. With reference to reserve for depreciation, how is that 
figured? Again referring to WLTH Exhibit No. 19L the 
balance sheet of Voice of Brooklyn. A. We figured l(j) per 
cent per annum. 

Q. A flat 10 per cent? A. A flat 10 per cent on everything 
for the year. j 

Commissioner Stewart: On the book value? 

The Witness: The book value, that is right. 

Bv Mr. Bingham: 

i o i 

Q. That is 10 per cent on furniture and fixtures and also 
10 per cent on plant and equipment ? A. That is right. 

Q. That is on the book value as stated by the books? A. 
No, there seems to have been two figures as to the valfie of 
the plant and equipment. We used one figure for depre¬ 
ciation, which is less than the book value. 
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5763 Q. Is that on the depreciated value? A. That is 
right. 

Q. You never saw an appraisal report of the American 
Appraisal Company, did you, on the Voice of Brooklyn? 
A. I did not. 

Q. On plant and equipment in the statements? A. I did 
not. 

Q. With reference to the capital account, you have capital 
on WLTH Exhibit 19, $39,000. Where did you get that? 
A. From the balance sheet appearing on the income tax re¬ 
turn for that corporation filed with the United States Gov¬ 
ernment for the year 1935. 

Q. You took the income tax return figures ? A. As a basis 
for opening up the books for the Voice of Brooklyn, Inc. 

Q. And you have only been familiar with the books for 
the past year? A. No, less than that, for the past three or 
four months, five months. 

Q. And this is the first balance sheet you prepared for 
them? A. Xo, it is not. We have prepared a number of 
balance sheets, because Mr. Gellard was under the impres¬ 
sion that the hearing might be coming on at previous dates 
and they were adjourned every time, but we had a balance 
sheet ready for him every time the hearing was 

5764 scheduled. 

Mr. Bingham: That is all, Mr. Chairman. 

Chairman Prall: Any further cross? 

Mr. Pratt: Xo cross. 

Chairman Prall: Mr. Porter? 

Cross-Examination 

Bv Mr. Porter: 

* 

Q. Are the United States Government bonds mentioned 
on WLTH Exhibit Xo. 19 registered? A. I believe they are. 

Q. In whose name are they registered? A. Voice of 
Brooklyn, I think. I am not sure. 

Q. Where are those bonds? A. $2,000 worth of United 
States Government interest bearing notes and I think they 
mature in 1937. 

Mr. Segal: He did not say “what”, he said “where”. 
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By Mr. Porter: 

Q. Where are they? A. Where are they? j 

Q. Yes. A. They are in the bank, in the possession <jf the 
bank. 

Q. What bank? A. The Trade Bank of New York. 

Q. And are they deposited with the bank to secure any 
loan ? A. As far as 1 know, no. Thev are there for isafe- 
keeping. 

Q. In a safety box ? A. I suppose so. 

5765 Q. You do not know about that? A. I do not. 

Q. What kind of bonds did you say they were? A. 
I believe they were United States Government notes matur¬ 
ing- in 1937. T saw the receipt for them but I haven’t got 
them with me so 1 cannot give you a minute description of 
them. 

Q. Would your records show the registry number of the 
bonds ? A. No, thev would not. 

Q. Now, the sheet Exhibit No. 19 shows $24 cash, current 
assets. Is that the usual cash balance of the Voi^e of 
Brooklyn, Inc. over the time that you have had charge of 
the books? A. Yes and no. Ever since we have bebn in 
charge of the books we have advised Mr. Gellard to use 
one bank account instead of having both corporations aptive. 
because it meant a great deal of trouble for us to equalize 
the entries later on as far as the journal is concerned^ and 
he has been using the Jewish Radio Program Servicej Inc. 
bank account exclusively for deposits and disbursements, 
and that balance has remained in there for the past t^o or 
three months. 

Q. The $24 cash item then has remained more or less 
constant during the period, and the cash account of Jewish 
Radio Program Service, Inc. has been the active account? 
A. That is right. 

5766 Q. Have all the deposits and disbursements of the 
station during the past year been from the Jewish 

Radio Program Service account? A. Not exclusively but 
mostlv. 

i 

Q. The large majority of the deposits and disbursements ? 
A. That is right. 

Q. You said you were an accountant, did you not? A. 
I did. 
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Q. A certified public accountant! A. I am not. I am 
associated with a certified public accountant. 

Q. Have you gone into the matter of depreciation of the 
plant and fixtures at all? A. We only went into it as far 
as we were concerned, as far as the setting up of depre¬ 
ciation for the time we were acting as accountants and not 
what happened previously. 

Q. What depreciation have you used for the year 1936 
on the plant, transmitting plant of the station ? A. What 
do you mean by what have we used? You mean the per¬ 
centage ? 

Q. What per cent? A. Ten per cent. 

Q. You do not know what was used prior to the last 
vear? A. I do not. 

Q. Under the item “Inter-companv Accounts” why do 
you entitle the item $8,616 as due from Jewish Radio 
5767 Program Service, Inc.? Why is that due from the 
other company ? A. There is in existence a contract 
between the Voice of Brooklyn and the Jewish Radio Pro¬ 
gram Service, Inc. and at the end of a period there is an 
accounting taking place between those two corporations 
and the profits are divided. Now, whatever profit is ar¬ 
rived at is transferred to the Voice of Brookly, Inc., be¬ 
cause the actual cash is not given to the Voice of Brooklyn, 
Inc. So there is an asset set up on the Voice of Brooklyn, 
Inc. to that extent for that amount, and a liability set up on 
the Jewish Radio Program Service. Inc. for exactly the 
same amount. 

Q. Well, according to that should not the cash that is 
carried in the bank under the Jewish Radio Program Ser¬ 
vice, Inc. have been divided and at least half of it allocated 
to the Voice of Brooklyn, Inc. ? A. It could have been done 
that way. 

Q. But that contract has not been enforced, in so far as 
that particular cash account of Jewish Radio Program Ser¬ 
vice, Inc, is concerned? A. The result would be the same 
whether you transfer the cash or you transfer the assets 
account. It is accounts receivable on.the Voice of Brooklyn, 
Inc. 

Q. The cash has actually not been transferred, has it? A. 
The cash has not actually been transferred. 
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I 

Q. Have there been any other items transferred ip ac¬ 
cordance with the contract! A. Just by way of 

5768 journal entries. 

Q. Now, will you explain that! What do you paean 
by that! A. Say at the end of a period, at the end of 1936, 
the Jewish Radio Program Service, Incorporated made 
$4,000 profit, and according to the contracts, for the sake 
of an example I am giving you these figures, 50 per cent 
of that profit should have gone to the Voice of Brooklyn, 
Inc.; well, we pass a journal entry on our books whereby we 
set up $2,000 on the Voice of Brooklyn, Inc. books as an 
asset and set up $2,000 as a liability on the Jewish Radio 
Program Service, Incorporated due to the Voice of Brook¬ 
lyn, Inc. I 

Q. Now, what ever assets are shown on Exhibit 20, in the 
account of the Jewish Radio Program Service, Inc., should 

not those assets be transferred to Exhibit 19 onlv with re- 

* 

spect to one-lialf thereof, under that arrangement^ and 
haven’t vou on vour exhibit actuallv transferred all pf the 
assets of the Jewish Radio Program Service, Inc.? In 
other words, you have $8,616 shown as due from the Jpwish 
Radio Program Service, Inc. Now, should not that amount 
be double that on Exhibit 20, under the arrangement you 
just referred to! A. No, it should not. 

Q. Why! A. If you remember the example I just gave 
you, there are $4,000 worth of profits, which is divided up 
into two ways: $2,000 for Voice of Brooklyn, Inc. and $2,000 
for Jewish Radio Program Service, Inc. That fig- 

5769 ure represents the net result of that transaction. 

Q. Now, if you carry $4,000 hypothetically on Ex¬ 
hibit 20— A. (Interrupting) You cannot carry $4,0^0 be¬ 
cause $4,000 is the gross profit. You can only carry $2,000 
and $2,000. j 

Q. $2,000 on what! On Exhibit 19! A. W 7 ell, you carry 
$2,000 as a liability on Exhibit 19 and $2,000 as an as$et on 
Exhibit 20. j 

Mr. Segal: Is that right! ! 

The Witness: No, it is the other way around. It is $2,000 
as an asset on Exhibit 19 and $2,000 as a liability op Ex¬ 
hibit 20. 
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Bv Mr. Porter: 

* 

Q. Where is it shown on these Exhibits 19 and 20, if it is 
as to what portion of the assets of the Jewish Radio Pro¬ 
gram Service, Inc. are allocated to the Voice of Brooklyn, 
Inc. under the 50-50 arrangement that you referred to, or 
can we tell that from this balance sheet? A. You cannot. 
This is the result of all the adjustments that have been 
made. This is a balance sheet and balance sheets do not 
show that as a rule. 

Q. Well, in setting up $8,616 on Exhibit 19, Exhibit 20 
should show, as you say, a corresponding liability of that 
amount ? A. That is right. It does show it. 

Q. And if $8,616 is actually an asset on Exhibit 19 should 
there not be shown double that amount on Exhibit 20, un¬ 
der the contractual arrangement? That is what I 
5770 cannot see. A. No, sir, it should not. 

Q. Will you explain that again? A. Let me tell 
you, if I may, that this is a balance sheet, there are only 
real accounts in this balance sheet, there are not what you 
call nominal accounts. Now, a profit and loss account is a 
nominal account, it is only there for a short time, then it is 
wiped off into surplus or into any other asset account, and 
that is what we did here. 

Now, let us take our example again. We had a profit of 
$4,000. Now, we divide that profit of $4,000, of which $2,000 
goes to the Jewish Radio Program Service, Inc. and $2,000 
to the Voice of Brooklyn. Then we transfer the $2,000 of 
the Voice of Brooklyn, which is on the books of the Jewish 
Radio Program Service, Inc., to the Voice of Brooklyn by 
journal entry. So you have $2,000 as a liability of the 
Voice of Brooklyn, Inc., on the Jewish Radio Program Ser¬ 
vice to the Voice of Brooklyn. Then you have an asset of 
$2,000 on the Voice of Brooklyn from the Jewish Radio 
Program Service. 

Mr. Segal: You are not telling what happened to the 
other $2,000 profits. That is what he wants to know. 

The Witness: The other $2,000 is absorbed into the as¬ 
sets of the Jewish Radio Program Service, Inc. 

Bv Mr. Porter: 

Q. When you set up an item on Exhibit 19 due from Jew¬ 
ish Radio Program Service, $8,616, the Commission 
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5771 cannot tell from that figure whether that amouht of 
money is actually going to be forthcoming front the 

other company or not, can they, under the contract. A. It 
has nothing to do with the contract. That figure is actual 
money due from the other corporation, as the result of 
every transaction that took place on the books of accbunt 
for the entire year, for which consideration was giveh to 
the contract. 

Commissioner Stewart: Whether he gets it or not A im¬ 
material, from the standpoint of the balance sheet? 

The Witness: As far as I am concerned it is immaterial. 

By Mr. Porter: 

* 

I 

Q. Well, it does not moan anything as an asset, doejs it? 
You cannot tell whether it exists or does not exist? A- It 
certainly does. You certainly can tell whether it exisis or 
not. If" the assets of the Jewish Radio Program Service, 
Inc. are sufficient to pay that it is all right; if it is not then 
you can determine yourself the value of it. As it stands 
now there are sufficient assets to liquidate the $8,616. | 

Q. That would be dependent upon whether the amoupt of 
assets could be realized upon on Exhibit 20? A. Thfit is 
right. 

Commissioner Stewart: That is, if Mr. Gellard refused 
to pay Mr. Gellard, Mr. Gellard could sue Mr. Gellard for 
it? 

The Witness: That is why we have the consolidated 

5772 balance sheet. That is why the consolidated balance 
sheet is your answer to this problem. You d^ not 

see all these inter-company figures. 

Chairman Prall: In that case whom would you testify for? 
The Witness: Whom would I testify for? I am orf the 
fence. 

I 

I 

By Mr. Porter: 

I 

Q. The Voice of Brooklyn holds all of the stock iii the 
Jewish Radio Program Service? A. That is right. i 
Q. 100 per cent ? A. 100 per cent. 

Q. And you value that stock at $400? A. I do not value 
it. The book value is $400. I found it there. 

Q. How many shares is that? A. Four shares at $100 
apiece. 
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Q. That is the total authorized issue? A. No, it is not. 

Q. That is the total issued? A. That is the total issued. 
Q. On Exhibit 20 where is the cash account carried, what 
bank? A. Trade Bank of New York. 

Q. In the name of the Jewish Radio Program Service, 
Inc.? A. The Jewish Radio Program Service. 

Q. A checking account ? A. A checking account. 

5773 Q. Checked on by Mr. Geilard as president, secre- 
tarv and treasurer of Jewish Radio Program Ser- 

vice, Inc.? A. No, I do not think so. 

Q. Accounts receivable $6,600, how old are they? A. 
Well, I reviewed the case this morning for the month of 
March, 1937. The actual sales were about $5,300. Deduct¬ 
ing $5,300 from $6,600 gives you a balance of about $1,300. 
I should judge out of that $1,300, $900 may be two or three 
months old, about $400 of that may be considered bad debts 
or uncollectible, temporarily, as far as we are concerned. 

Q. Of course, you do not know how much of the $5,300 for 
March would be bad either, do you? A. Well, I do not 
know, but—well, “I do not know” is my answer. 

Q. What per cent of these accounts receivable do you 
charge off from time to time ? A. We never charged off any 
since we are doing the books. 

Q. Are you not required to charge off a certain amount 
for bad debts at the end of the year in making up your 
income tax statements ? A. Are not we compelled, did you 
sav? 

Q. Yes. A. No, we are not compelled. 

Q. Do you not do it as a matter of practice? A. Well, we 
do it as a matter of practice when we have deter- 

5774 mined that the account is bad, and we charge it off. 

Q. Have you charged off any of the accounts for 
the past year, 1936? A. We have not. 

Commissioner Stewart: You meap on the income tax re¬ 
turn or on this, or both? 

The Witness: We have not done it yet, we have not 
charged off any accounts for the year 1936 yet. 

Commissioner Stewart: Either on the income tax or on 
this? 

The Witness: Well, the income tax is a copy of this. 
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By Mr. Porter: 

Q. What do you mean by exchanges, loans and notes re¬ 
ceivable? Whose notes are they! Are they collectible? 
A. The exchanges ? That is a combination of two accounts. 
The exchanges are collectible. It is a case where you ^ive 
a man some money, you lay out some money for him and 
you probably get back the money the following mouth. 
Which account are you considering now? Are you con¬ 
sidering Exhibit 20 or Exhibit 19, or is that a general 
statement ? 

Q. That is Exhibit 20, under “Exchanges, loans and n|otes 
receivable, $378.” A. 1 remember that account very yell. 
About $100 of that is money which is actually exchange 
money that will come in during the month of April. The 
balance of that is loans receivable, which has been carried 
on the books previous to our coming into the aiidit, 

5775 and I understand it may be loans receivable f‘rom 

Mr. Gel lard. j 

Q. Is that a loan by Gellard to Gellard and receivable 
from Gellard then? A. Well, just as you say. 

Q. Through the company? A. That is right. 

Q. On this statement, Exhibit 20, you have due the \foice 
of Brooklyn, $8,GOO, and under your assets you have total 
assets of $9,200. Now, with total assets of $9,200 how Could 
there be due $8,600 to the Voice of Brooklyn, Inc., uhder 
the contract? A. How could that be due? | 

Q. Yes. A. Well, that is probably the balance ovet the 
period of years as the result of that contract that we 
spoke about. 

Q. Would that not have to be shown on this sheet? A. 
What would have to be shown on that sheet? 

Q. The balance over the period of years? A. No, that is 
a balance sheet and this is an assets and liabilities account. 

Q. In other words, part of that $8,600, we do not know 
how much, may be balances that have been due in past years 
to the other company which have not been paid? A. Well, 
the Jewish Radio Program Service is not a very old cor¬ 
poration, so it could not be very old. 

Mr. Porter: That is all, Mr. Chairman. 

5776 Commissioner Stewart: May I see Exhibit Nd. 19? 

Commissioner Case: Since you had charge 6f the 
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books have you made up income tax statements for either 
Voice of Brooklyn or Jewish Radio Program Service? 

The Witness: Xo, sir. 

Commissioner Case: Their fiscal year ends when? 

The Witness: December 1, 1936. 

Commissioner Case: When do you have to make up your 
income tax statements? 

The Witness: They were due March 15, 1937, but we re¬ 
ceived an extension because we were busy making up these 
reports, we could not have the time to take care of the in¬ 
come tax returns, and we wei*e very busy at the office as 
well. 

Commissioner Case: When does the extension expire? 

The Witness: May 31, 1937. 

Commissioner Case: You have never had anything to do 
with making up the income tax statement then of these com¬ 
panies at anj* time before that either? 

The Witness: Xo, sir, we have not. 

Bv Commissioner Stewart: 

•J 

Q. May I ask as to the account shown here, $39,000, what 
does that represent ? A. Well, it is the outstanding stocks. 

Q. How many shares and at what value? A. It is prob¬ 
ably 390 shares at $100 a share. 

Q. Do you know what the company received for that? A. 
I do not. 

Q. Has there been any change during the period 
5777 you have had charge of the books? A. X T o, sir. 

Q. Has the Voice of Brooklyn ever received any 
dividends on the stock of the Jewish Radio Program Ser¬ 
vice? A. Xo, sir, not as far as I know. 

Q. Has the Voice of Brooklyn paid any dividends on this 
stock during the period you have had charge of the books? 
A. Xo, sir. 

Q. Who holds the stock? Has that already been covered? 

Commissioner Brown: That has already been covered. 

By Chairman Prall: 

Q. The depreciation as estimated by you is 10 per cent 
per annum? A. That is right. 

Q. When you estimated this depreciation for the last year 
do you know whether or not any depreciation had been de¬ 
ducted year by year before you went in? A. Oh, yes. 
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Q. It had been reduced by 10 per cent ? A. Sure, because 
we received a figure, to start off with, much less than that 
figure that we show on the balance sheet. 

Chairman Prall: That is all. 

Co mm issioner Stewart: I am not sure you understood 
the Chairman’s question. You use the figure of 10 per cent. 

Do you know whether it was 10 per cent in the prior 
5778 years? 

The Witness: You mean whether the 10 per c^nt 
figure was used as a depreciation figure? 

Commissioner Stewart: Yes. 

The Witness: 1 do not, but that is general practice amcjng 
accountants, to use 10 per cent for plant and equipment. 

Commissioner Stewart: Radio plant and equipment? 

The Witness: I do not know about radio plant and equip¬ 
ment, but ordinary plant and equipment. 


Bv Chairman Prall: 

Q. I wondered if the original figure you had before jfou 
deducted your 10 per cent, if that was the result of a 10 ]j)er 
cent reduction annually for the past few years, or was tpat 
figure just handed you, or is it set up on the books as Ian 
arbitrary figure? A. Which figure do you mean, sir? 

Q. Whatever figure you estimated your depreciation 
from. A. Well, I do not know whether it is an arbitrary 
figure, but it is a figure that appears on the balance sheet, 
on the income tax return of 1935, which we used as a basis 
to open up the books of the corporation. 

Q. But you do not know whether that was the real value 
at that time ? A. No, I do not. 

Q. And you do not know whether 10 per cent had been 
allowed during prior years ? A. I believe for the year 1£*35, 
when the other accountant filed the income tax re- 

i 

5779 turn, there is a schedule in the income tax return 
wherein you must show the rate of depreciation 4 n d 
the amount of depreciation. I believe in that schedule it 
was 10 per cent. 

Q. And you do not know whether or not all equipment 
could be figured on a 10 per cent basis annually? A. No, I 
do not. 

Q. So that there is nothing to show, except your weird, 
that this original figure that you used, before your included 
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your depreciation of 10 per cent, you do not know whether 
that was the real, true value at that time or not ? A. No, I 
do not. There was a book value at that time. 

Q. Yes. So that that depreciation may not be what is 
represented, or the value after depreciation may not be 
what is shown in this report? A. Well, that is subject to 
interpretation, I should say. 

Commissioner Stewart: May I ask one other question? 
Why did vou take the figures filed with the income tax re- 
tuna as the basis rather than the companies’ books? 

The Witness: Thei'e were no companies’ books. 

Commissioner Stewart: Thank you. 

Chairman Prall: That is a fine reason. 

Mr. Bingham: May I ask a question or two, prompted by 
cross-examination ? 

Chairman Prall: Yes. 

5780 Further Cross-Examination 
By Mr. Bingham: 

Q. With reference to the amount due the Voice of Brook¬ 
lyn in the sum of $8,616.88, has that amount ever been 
greater than it was on March 30, 1937, since you have had 
charge of the books? A. No. 

Q. With reference to the bonds which were purchased, as 
I understand it a week or two ago, where did the money 
come from? A. Jewish Radio Program Service, Inc. 

Q. How much money was in their bank account then at 
that time, if vou remember? A. Well, evidently there was 
sufficient money to pay for those bonds and to show a bal¬ 
ance of over $2,000. 

Q. Then the Jewish Radio Program Service, Inc. merely 
donated $2,000 in bonds to the Voice of Brooklyn, Incor¬ 
porated? A. No. "Why should they donate? It is no dona¬ 
tion. 

Q. How is it reflected in your balance sheet? If the 
inter-company account was never greater than $8,616 and 
the Jewish Radio Program Service bought $2,000 worth of 
bonds and they do not appear in the Jewish Radio Program 
Service account but in the Voice of Brooklyn account, how 
did they get there? A. Just one second. Do you want me 
to answer? 
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14^)7 

Q. Yes. A. The reason why $8,616.88 was not increased 
at that time is because that transaction took place within 
the same month, you see. Now, if that purchase jof 

5781 the bonds would have taken place in April then jof 
necessity that amount would have been by $2,0p0 

more, you see. Instead of $8,616 it probablv would hajve 
been $10,000. * j 

Q. Do you have your original entry on the inter-company 
account? A. Here is my original entry now (indicating). 

Q. During the entire month is that your ledger entry jor 
your journal? A. That is my journal entry. I will shbw 
vou my ledger entries. I am looking now at the cash bojok 
of the Jewish Radio Program Service, wherein it appears 
that the $2,032.85 was disbursed for the purchase of United 
States Treasury 3 % per cent notes. 

Q. That is in your cash book? A. That is in the cash book. 

Q. The ledger account to which I refer is the inter-cqm- 
pany account, the sums due the Voice of Brooklyn, pot 
vour cash books. A. Just a moment. 

Q. Is that 3)4 per cent or % of a per cent? A. 3)4 ber 
cent, I think. 

Mr. Porter: Are thev Treasure notes or bonds? 

» v 

The Witness: Well, I better not answer that question 
definitely. You see now here are the books (indicating) 
for the purchase of the United States notes $2,032.85, ^ou 
see. Now, I posted that directly into the Voice of Brooklyn 
account, vou understand. 

5782 By Mr. Bingham: j 

Q. Where did you give a corresponding credit on the in¬ 
ter-company account of sums due the Voice of Brooklyn? 
A. Here is the $2,032.85 (indicating). This is the general 
ledger of the Voice of Brooklyn. You see, the reason why 
vou have that— | 

Q. (Interrupting) I am just trying to trace the tran$ac- 
tion, that is all. A. There is your journal, there, it is all 
there (indicating). 

Q. It has been traced. Did you make a tentative return 
on the 1936 income tax ? A. We did. 

Q. For the Voice of Brooklyn? A. Both corporations. 
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Q. What was the amount of the tentative return? A. I 
think we sent a $100 check for the Voice of Brooklyn and a 
$25 check for the Jewish Radio Program Service. 

Q. With reference to the $5,300 of March sales, how 
much of that money was collected ? A. I cannot answer that 
question. 

Q. I mean during the month of March. A. Well, those are 
March sales. 

Q. They all appear as accounts receivable? A. They ap¬ 
pear as accounts receivable. Whether any of that has been 
paid I do not know. 

Q. Do you know whether or not any of that part 

5783 was paid in March? A. I cannot answer that ques¬ 
tion. 

Q. Would not that be reflected by a corresponding in¬ 
crease in vour cash account, with a credit to the accounts 
receivable? A. It might. 

Q. Well, it should be, should it not ? A. Well, if you show 
more disbursements it will not show, there will not be a 
corresponding increase. 

Q. You truly get an account receivable if the account has 
been paid? A. Sure. 

Mr. Bingham: That is all. 

Mr. Segal: I have only one question on redirect. 

Commissioner Stewart: Is there any further cross before 
we proceed with redirect? All right, Mr. Segal. 

Redirect Examination 

By Mr. Segal: 

Q. You stated when you took over the accounting of this 
company that the company did not have any books. Can 
you give any further explanation of that? You mean it did 
not have any records at all, or what do you mean? A. Oh, 
well, they had records, but they did not have any general 
ledger records. The first thing we did, we built up general 
ledger records for the year 1936. 

Q. Were the books at all suitable for your accounting pur¬ 
poses? A. They were very suitable for our accounting 
purposes. 

5784 Q. I mean not the ones you set up but the ones you 
found in existence. A. Well, there was no general 

ledger there. 
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I 

Q. Were there records of transactions? A. Oh, yes. 

Mr. Segal: That is all. 

Mr. Pratt: That brings up a question that I would like 
to ask. 

Recross-Examination 

By Mr. Pratt: j 

Q. "Were there such books available and such records 
available as would enable you to make your balance sheet 
prior to the time you set up the ledger account? A. Will 
you repeat that? 

Mr. Pratt: Will you read the question? 

(The question was read by the reporter.) 

I 

A. Which time is that? You mean before 1936? 

By Mr. Pratt: j 

l 

i 

Q. At the time you went into the station did you find such 
books and records as would enable you to make up a bal¬ 
ance sheet showing that station’s financial status? A. Let 
me repeat what I said before. 

Q. Just answer the question please, sir. A. I will an¬ 
swer it. 

Q. Answer yes or no and then explain. A. There were 

sufficient books there to make up a balance sheet. 
5785 Q. There were? A. There were. 

Mr. Pratt: That is all. ! 

Bv Chairman Prall: 

9 / 

I 

Q. From what records was the income tax statement pre¬ 
pared which you used as the basis for all of your records? 
A. From what records? 

Q. From what records were the items that made up the 
income tax statement taken? How did they arrive at the 
figures in the income tax statement? I believe you testi¬ 
fied that your figures here were all taken from the incpme 
tax statement. Is that right? A. The statement of 1935. 

Q. Well, whatever it was, when you started. A. Tha^; is 
right. | 

Q. Well, now, how did they arrive at those figures? A. 
I do not know. 
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Q. You do not know? A. No, I do not. 

Mr. Porter: Mr. Chairman, may I ask him one more 
question ? 

Chairman Prall: Yes. 

Recross-Examination 

Bv Mr. Porter: 

* 

Q. I believe you testified that practically all, or at least 
the vast majority of the amount of money received from 
programs went into the account of the Jewish Radio 
5786 Program Service, and the debts from day to day go 
into that account? A. That is right. 

Chairman Prall: I believe he testified that everything 
went in through that account. 

By Mr. Porter: 

Q. In other words, not just the Jewish-sponsored pro¬ 
grams? A. That is right. 

Mr. Porter: That is all. Thank you. 

Chairman Prall: Are there any further questions? 

By Mr. Segal: 

Q. Has it been that way at all times? A. No, it has not 
been that way at all times. 

Q. How recently has it been that way? A. Well, we ad¬ 
vised Mr. Gellard that it would be much easier for us— 

Q. (Interrupting): No. How recently? A. Well for the 
past five months I should think. 

Mr. Segal: That is all. 

* * # 

5789 Whereupon Rabbi Aaron Kronenberg, resumed the 
the stand and testified further as follows: 

Cross-Examination (Continued) 

Bv Mr. Gerber: 

W 

Q. Mr. Kronenberg was to make an effort to locate a rate 
card that was applicable for the period beginning January 
5, 1934. I wonder if he found that. A. I called up yester¬ 
day Brooklyn to see if they could find it and they made a 
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search. I called for some more papers and I expect them 
this afternoon. 

Mr. Meyers: We have had, from the clerk of Kings 
County, a certified copy of the certificate of incorporation. 
Mr. Gerber: I have no interest in that. j 

By Mr. Gerber: 

Q. Did you find a copy of the financial statement Sub¬ 
mitted in the Walker hearing in 1933 for WARD! A. No, 

sir. 

Q. Did you look for that? A. Yes. 

Q. Have you any knowledge or information as to howj the 
value or purchase price of the equipment of WARD was 
arrived at, as submitted in WARD Exhibit 20? A. I have 
not made it up. My accountant made it up. 

Q. Now, both of us should cooperate in expediting 

5790 this matter. I think I am entitled to a direct answer 
to my question if it is susceptible of a direct answer. 

Have you any knowledge as to how the value was set up 
in your WARD Exhibit 20 ? A. There was a figure given 
by the— 

' Q. The answer to that is Yes or No. A. I have, somewhat. 

Q. Will you tell us what knowledge you have? A. |The 
prices given to equipment was by our chief engineer Mr. 
JIass. 

Q. Do you know whether there was included an amount 
of money paid on account of various claims in litigation, 
judgments, et cetera? A. When you asked about equip¬ 
ment, we have paid for that equipment. The first payment 
that we made was the night when the contract was rrjade, 
which was $1,509 and some change, to Charles High. 

Q. Do you know whether there was also included $1270 
to Aaron Ivronenberg as adjustment of a suit he had com¬ 
menced against Charles G. Unger? A. What would yoii fig¬ 
ure this—to equipment or to the station? 

Q. This item of $32,151.9S— A. That is not equipment 
alone. This is what was paid out for the station. 

The Chairman: He has not asked that. Answer the 
question. 

A. Pardon me, Mr. Chairman. I thought he qsked 

5791 how I came to get the equipment and that is wjhy I 
said Mr. Hass gave the figures to make it up. 
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Chairman Prall: He asked if this figure included the 
thousand dollars paid to you. 

A. Yes, it included that. 

Bv Mr. Gerber: 

Q. Does that figure also include $1,500 paid Mr. Morris 
Meyers on a mortgage ? A. That was paid back on the 
original loan. 

Q. The answer to these questions is either Yes or No. A. 
Yes. It was not to Morris Meyers. I beg your pardon. 
It was to Bessie G. Meyers. 

Q. Are you sure it was not made to M. Meyers ? A. As 
attorney for her. 

Chairman Prall: Do not be so particular about those 
things. If it was paid, what is the difference ? 

Q. Was the $1,500 paid to R. Kronenberg included in 
that sum ? A. That is the money that she paid out and that 
is figured in. May I explain this, Mr. Chairman? Now, I 
could save all this. The first year, every dollar that we 
paid in we put it into the initial investment into that station. 

Chairman Prall: Why not read all of the items you have 
in mind into your question, Mr. Gerber, instead of taking 
up two hours asking about it in this fashion? 

Mr. Gerber: If the witness had given the answer 
5792 he should have given me in the beginning, I would 
never have been compelled to ask all these questions. 
I can only do one-half of this job. 

Chairman Prall: If you have several items of the same 
kind, just include them all. 

By Mr. Gerber: 

Q. Does $32,151.98 include all the moneys paid out on 
account of judgments and claims that existed against the 
Charles G. Unger Company, WCGU, legal fees to Mr. 
Meyers, mortgage fees, and all other charges of that kind? 
A. Whatever fees were put in the exhibit at that time in¬ 
cluded all moneys paid out by us in the process of buying 
that station. 

Q. Is this the exhibit you have reference to (exhibiting 
paper to witness) ? A. I could not remember if this is the 
exhibit, but if this is the exhibit, why this is it. 
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Q. You referred to an exhibit. What did you have in 
mind? A. If you will say, on your word of honor, this is 
the exhibit we introduced, I will say it is so. 

Mr. Pratt: Can we not have the witness required to an¬ 
swer as to whether the exhibit is or is not the one he in¬ 
troduced ? 

Mr. Gribetz: That is not in question. I do not lizard 
Mr. Pratt heard the question. 

Chairman Prall: What was the question, Mr. Re- 

5793 porter? j 

(The reporter read the question.) 

Mr. Pratt: My point is that the witness is avoiding the 
answer. 

Chairman Prall: He has agreed that if that is the ex¬ 
hibit that Mr. Gerber referred to— 

Mr. Meyers: These exhibits are all here as part pf a 
record. Whv not introduce them in regular course instead 
of asking these questions ? I think the witness is very fair. 
He says if that is the exhibit you say it is, it is all rigjit. 

Bv Mr. Gerber: 

Q. Does this $32,151.98 represent all the money that! was 
expended by the so-called Meyers-Kronenberg interests to 
acquire the United States Broadcasting Station WQGU, 
now WARD ? A. Not the lawyers’ fees paid in Washington. 

Mr. Porter: May I suggest that the questions be simply 
put and simply answered so we may get along? 

Chairman Prall: You answered all except lawyers’ fees 
paid in Washington. Do you mean Washington lawyers? 
Is there any fee in there for Washington lawyers? j 

By Mr. Gerber: 

Q. Does it include the legal fees paid to Morris Meyers 
for the firm of Samuel Meyers— A. It includes sonde of 
the fees paid. 

Q. Do you know whether or not the Broadcasters of 
Brooklyn had any arrangement whereby the represent, in 
their activities, all of the three stations? A. In! cer- 

5794 tain activities we did. We were trying to get ifi the 
newspapers to get listings. As an individual quar¬ 
ter-time station it is very hard for us to get into the New 
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York papers. We have printed proposed programs and 
clipped the sheets together, and given those out to the press 
so we might get a little recognition. Because of this dog 
tight in Brooklyn, we could not get recognition from any¬ 
body. Even the local papers refused us. 

Q. Was that printed under the style of Broadcasters of 
Brooklyn? A. I do not know, but I know we have printed 
them as WLTH and WARD and— 

Q. Does that (exhibiting paper to witness) look like one 
of the clip sheets you sent out ? A. Something like that. 

Q. Are you ready to identify that as an authentic copy 
of the clip sheet for the week November 4 to 10, 1934? A. I 
would say, Yes. 

Mr. Gerber: We will have that marked as WBBC Ex¬ 
hibit 77 and offer it in evidence. 

Chairman Prall: It will be admitted. 

(“WBBC Exhibit No. 77,” was received in evidence and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Gerber: 

5795 Q. I direct your attention to the page headed 
Wednesday, November 7, time 7.30, under the head¬ 
ing of subdivision WARD, and ask if this period from 7.30 
to eight o’clock is a World Program? A. Jewish program. 

Q. For whom? A. I do not remember putting this in. 

Q. What are you reading from? A. 7.30, Jewish pro¬ 
gram. 

Q. Is that for the World Clothing Exchange? A. For 
what date? 

Q. Wednesday, November 7. A. Yes, we had them on 
on November 7 and I so testified that we had them on. 

Q. You testified yesterday, I believe, that you purchased 
an interest in Station WCGU from one party by the name 
of Abram Usdansky and Bessie G. Meyers. A. I do not 
know whether I so testified yesterday. 

Q. Is that right? A. It is right. 

Q. Do you know when you bought that interest? A. 
Around October, 1932. 

Q. Do you know what the circumstances attendant upon 
that purchase were? A. What do you mean? Make it 
clear, please. 
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Q. Where did you buy it? A. Where did I buy it' ! 

Q. Yes. A. In Mr. M. and S. Meyers’ office. 

5796 Q. Whom did you buy it from? Did you buy it 
from Usdansky, Meyers or someone else? A. I 

bought it from Usdansky. Mr. Sudansky’s 25 shares I 
bought from him. 

Q. Are you sure you did not buy it from Miss Estelle 
Wagner? A. I am not a lawyer and I cannot be technical. 
I know Miss Wagner was working— 

Q. How much money did you pay for whatever you 
bought? A. How much did I pay Mr. Usdansky? I think 
I paid out some $2,600. 

Q. Do you know how Mr. Usdansky acquired the interest 
he sold to you ? A. Through a chattel mortgage. 

Q. Do you know whether at the time you bought that 
chattel mortgage the chattel mortgage had been foreclosed 
or not? A. What do you mean by foreclosed? 

Q. You understand the meaning of foreclosed, don’t you? 
A. No. 

Q. Did Mr. Usdansky, in order to recover back the inoney 
he paid for the chattel mortgage, or whatever he pai^I, sell 
out the fellow he got it from? A. I do not know. 

Q. Well, you do not know. Do you know whether a man 
named Daniel Greenwald had an auction sale for the 

5797 selling out of that interest? 

Mr. Me vers: The Commission is interested in get- 
ting the facts and if you want me to give you any confes¬ 
sions, I will be glad to do so, or if you want to cofttinue 
wasting time this way, just go ahead. 

By Mr. Gerber: 


Q. Who were the stockholders in the company at thp time 
you did buy in the company? A. The old stockholders? 

Q. The stockholders of the company at the time you pur¬ 
chased an interest. A. I was made a stockholder. 

| 

Q. Who else were stockholders at that time? A. Rae 
Kronenberg. 

Q. Who else? A. And the office of M. and S. Meyers. 

Q. What do you mean by the office of M. and S. Meyers? 
A. Miss Estelle Wagner had 25 per cent— 

Q. Were you present at the Yost hearing in 193$? A. 
Yes, sir. 
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Q. Do you remember testifying that Estelle Wagner had 
25 per cent? A. In the name of Mr. Morris Meyers was 
five shares that! he had assigned to Miss Estelle Wagner. 

Q. For whom does Miss Estelle Wagner hold that stock, 
if you know? A. I do not know. 

Q. Is she the real party at interest in that stock, 

5798 if vou know? A. I do not know. I could not tell 
you. 

Q. Do you remember whether or not on or about Janu¬ 
ary, 1933, you drew a check of $180.15—January 4, 1933— 
to Hart, Dice & Carlson, shorthand reporters, then the 
official reporters of the Radio Commission? A. Yes, sir. 

Q. Do you know whether that check was honored or dis¬ 
honored? A. It was honored. The fii’st time, through mis¬ 
take, it was returned marked “Short”, but Mr. Frye, man¬ 
ager of the bank, testified, and the record shows, that we 
had over $350 on the morning of that date and about $415 
at the close of the day. The fact is that the working card, 
if I remember correct—and I was very uncomfortable about 
it and I made a kick—the fellow that sent back the check 
had never signed the working card that was initialed by 
each man when he sends back a check. 

Q. Do you know whether or not, on the fourth day of No¬ 
vember, 1932, a check in the amount of $282.52, of the 
United States Broadcasting Corporation, was returned 
short? A. There was never a check returned short to our 
station. 

Q. Do you know whether or not, on the first day of De¬ 
cember, 1932, a check in the amount of $10, drawn by the 
United States Broadcasting Company, was returned 

5799 short ? A. There never was returned a check short 
on our station. 

Q. Do you know whether, on the 16th day of December, 
1932, a check in the amount of $50, drawn by the United 
States Broadcasting Corporation, was returned short? 

Mr. Meyers: I object to this as absolutely unfair and im¬ 
proper method of examination. In the first place, this wit¬ 
ness is now being interrogated by "VVBBC as its own wit¬ 
ness. In the second place, there is no such evidence, and 
counsel knows there is no such evidence, and assuming in 
advance that that is the fact and asking the witness that 
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question is absolutely improper by every rule of procedure 
of law that I have ever heard of and I object to it. Let him 
hrst prove it. 

Mr. Gerber: Certainly I have a right to qualify this wit¬ 
ness as to whether he will tell you the truth or not, land 
then introduce evidence in the event he is not. 

1 will say to Mr. Meyers I am quoting from WBBC’s 
Exhibit 15 in the depositions taken by authority of this 
Commission on the 11th day of August, 1933, and these are 
photostatic copies of the records turned in by the Ijiank 
officer who testified on that occasion and will be maje a 
part of this record under the regular rules of this Com¬ 
mission. 

Mr. Meyers: And I still object that that question 
5800 is assuming something that is not ine evidence. 

Chairman Prall: We have had other cases of that 
in this hearing. 

Mr. Gerber: Except we did not have any specific evi¬ 
dence. 

Chairman Prall: Objection overruled. 

Mr. Meyers: May I have an exception l 

Chairman Prall: Yes. 

The Witness: There was never a check sent back tb us 
for short. 

Bv Mr. Gerber: 

* 

Q. Did you not, on the fourth day of January, 1933, have 
a check for $282.55, which is the Hart, Dice and Carlson 
check, drawn by the United States Broadcasting Corpora¬ 
tion, returned as short ? A. I have just testified to it and 
I have explained it and this was the only check that we had 
trouble with for the time that we have taken over the sta¬ 
tion. 

Q. Do you know whether or not at any time, up to and 
including December 21, 1932, the United States Broadbast¬ 
ing Corporation had as much as $6,000 on deposit in any 
bank? A. Now, the $6,000 that we had— 

Mr. Gerber: Now, if the Commission please, if anybody 
is interested in why I asked that question, I desire to state 
that either Mr. Meyers or Mr. Ivronenberg or both of you 
testified before Mr. Yost that the new interests^the 
so-called Meyers-Kronenberg interests—had $6,00Q in 
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5801 the bank. Subsequent facts seem to indicate dif¬ 
ferently. I am now asking the witness whether at 

any time, up to and including December 31, 1932, the United 
States Broadcasting Corporation had as much as $6,000 on 
deposit. 

Mr. Meyers: Again you are making a mistake in stating 
what was stated. 

Mr. Gerber: I intend to introduce the transcript of testi¬ 
mony in evidence to show that. 

The Witness: We had $6,000 in the bank not credited to 
the United States Broadcasting Corporation but we had it 
Ivins - in the bank-books in mv wife’s name for the same 

*• o * 

reason we had the chattel mortgage. We had judgments 
and bad checks coming in every day. I mean from the 
former owners of the station. 

When we came into the station the next morning, Mon¬ 
day morning, I found six marshals trying to raid the place, 
and we kept on paying out and out. We could not keep a 
bier bank balance because I did not know when the next 
marshal was coming in and the next note coming in and that 
was the condition of it, and that explains how we kept this 
$6,000, if I recollect. You have cross-examined Mr. Liquer- 
man and proved we spent it in a period of four or five 
months to improve the station, because when we came in 
there I found nothing but walls, bad checks and judgments, 
and since that time we have worked like slaves day in and 
day out to make a station of it. To the best of my 

5802 judgment it is not as big as I wanted, but this is the 
honest-to-God’s facts. 

Mr. Gerber: At this place we will leave the witness, Mr. 
Chairman. 

Chairman Prall: Mr. Pratt. 

By Mr. Pratt: 

Q. My questions will be brief. I would like to ask con¬ 
cerning the ownership of the stock of the United States 
Broadcasting Corporation. I understood you testified that 
74 per cent was owned by Rae Kronenberg who is your 
wife. A. Yes, sir. 

Q. Does Rae Kronenberg exercise any supervisionor 
control over the broadcasting station or any of the pro- 
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grams or policies? A. I take care of that. I represent her 
in this matter. 

Q. Do you vote her stock? A. I vote her stock? 

Q. Yes; do you vote her stock or does she vote it? A. 
She votes her stock. 

Q. Is she employed at the station at all? A. She is pot 
employed at the station. 

Q. Does she exercise any function with reference to ihe 
operation of the station? A. Sometimes she brings my 
lunch. (Laughter.) It is a good question to ask. 

Q. Let me ask you the direct question. Do you 

5803 exercise full supervision and control over the station 
personally? A. Yes, I do. 

Q. Does anyone else assist you in the general super¬ 
vision? A. The staff. 

Q. The staff are all employees? A. Yes. 

Q. Is there any other stockholder than yourself, who is 
an officer? A. Who is an officer? 

Q. Yes. A. Mr. Morris Meyers is president of the cor¬ 
poration. 

Q. And how much stock does he hold? A. He does hot 
own no stock. 

Q. What I asked you was, is there any other stockholder 
who is an officer or director of your company? A. I ami 
Q. You are the only— A. I hold one share. 

Q. You are the only officer and director who is also a 
stockholder? Is that correct? A. Yes. No, we have a 
vice-president, Mr. Reiter. 

Q. Does he own any stock? A. He does not own no stock. 
Q. Who signs the checks of the United States 

5804 Broadcasting Corporation? Do you do that? A. 
At first, at the beginning, Mr. Meyers signed ihe 

checks. Then I started to sign them and I signed them 
until today. 

Q. You are the manager of the station also, are you ffi>t? 
A. Yes, sir. 

Q. I would like a specific answer to the question as to 
whether Mrs. Kronenberg plays any part in the supervision 
of the management of the station? A. No, sir. 

Q. Did you have any trouble with reference to political 
broadcasts over WARD? A. Trouble? 


i 


l 
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Q. Concerning the subject of political broadcasts. A. 
No, sir. 

Q. Did you hear Mr. Maxwell Ross testify in the 1933 
hearing? A. I was not feeling well for two days at that 
time and I did not hear him. 

Q. Do you know whether there is any incumbrance at the 
present time on the stock held by Rae Kronenberg? Is 
there any incumbrance on it? Do you understand what I 
mean? 

Mr. Meyers: He means any lien against it. 

A. Oh, no. 

Q. Any money borrowed against it? A. No. 

5805 Q. Does she hold the stock in her own name at the 
present time? A. Yes. 

Q. How much stock did you hold in the Broadcasters of 
Brooklyn? A. There is no stock issued as yet. 

Q. What percentage of the stock were you to hold? A. 
I cannot tell you exactly. I think it is about 33 per cent of 
it. There were the three stations put together. 

Q. Were you an officer and director in the Broadcasters 
of Brooklyn? A. We were elected, but it never functioned 
as a corporation in broadcasting, as the stock was not 
issued. 

Q. Were you an officer or director? A. Yes, sir, I was 
an officer. 

Q. What was your position? A. President. 

Q. President and director as well? A. Yes, sir. 

Q. Did the Broadcasters of Brooklyn maintain and keep 
any books and records ? A. Yes, for a little time we made 
a deposit in the name of the Broadcasters of Brooklyn. 
Now the three of us shared the deposits made in 

5806 equal parts. The last check—and I looked it up yes¬ 
terday for your information so you would not have 

to waste much time—the last check drawn was about $28 
and that w r as paid to Theodore Liquerman. That -was the 
last check. 

Q. Was there a ledger kept? A. No. 

Q. Was there a cash book kept or any books of accounts 
kept? A. We did not have no accounts. The only account 
we had, we deposited money in that name in order to de¬ 
fray for the few weeks it existed, the expenses that was 
going out to make the Broadcasters of Brooklyn. 
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Q. That is not my question. I wanted to know if tliere 
were anv books and records—official records of accounts— 

* j 

kept? A. No, the only account we had was the check book. 

Q. Were any steps taken to dissolve the Broadcasters of 
Brooklyn when it ceased to function? A. Not through jme. 

Q. Were any steps taken that you know of through any¬ 
one else? A. I do not know. 

Q. As president of the Broadcasters of Brooklyn, ivill 
you fix the time when the corporation ceased to function? 
A. Mr. Meyers, that assumes they functioned! as 

5807 such. He stated they did not function as such. 

Mr. Pratt: There is much testimony to the effect 

they did function. 

* _ 

Mr. Meyers: They never functioned as a corporation at 
all. That is the absolute fact. 

Mr. Pratt: I will withdraw the question. 

I 

By Mr. Pratt: 

Q. The Broadcasters of Brooklyn was a company duly 
incorporated, was it not ? A. Yes. 

Q. Were any steps taken to dissolve the corporation pur¬ 
suant to the New York law? A. No, sir. 

' I 

Q. Can you fix the date upon which the breakup came? 
A. When Congressman Celler resigned. 

Q. I have been trying to get that date fixed through 
other witnesses. Can you tell me when that occurred? j A. 
I will be able to give it to you when I come back from the 
recess. I have the resignation in the office at Brooklyn hnd 
I will give it to you. 

Q. Was it in the middle of December? A. Some timb in 
December. 

Mr. Porter: 1934? 

The Witness: Yes, sir. 

By Mr. Pratt: H 

I 

Q. Who employed counsel to represent the Broadcasters 
of Brooklyn? A. Mr. D’Angelo and myself have 

5808 engaged the office of Duke Patrick and Carroll Smith, 
and Mr. Gellard was represented by the same coun¬ 
sel as represents him today. Patrick N. Smith represerited 
the Broadcasters of Brooklyn. 
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Q. Were any steps taken by you or any of the officers or 
directors of the Broadcasters of Brooklyn, following Con¬ 
gressman Celler’s resignation, either to dissolve the cor¬ 
poration or to continue the corporation in effect? A. I can 
only say for myself that I have not taken any steps to dis¬ 
solve it. What the next people did, I do not know. That 
corporation has never lived and it is lying there. 

Q. Messrs. Patrick and Smith also represented WABD 
at that time? A. Yes, sir. 

Q. Do you know whether Patrick and Smith filed excep¬ 
tions, on behalf of the Broadcasters of Brooklyn, to Mr. 
Hill’s—the Examiner—report in January 1935? A. I do 
not know. 

Q. Do you know whether they were instructed to file such 
exceptions either by you or other officers or directors of 
the Broadcasters of Brooklyn ? A. I hope they did all they 
could because they got paid. 

Q. That is not the point. A. That is all I could tell you. 
I do not know. 

5809 Q. Did you issue such instructions? A. No. I did 
not have to instruct them. 

Q. Did you advise Messrs. Patrick and Smith that the 
corporation had ceased to function? A. I think not and I 
still think, if the Commission at that time was to approve 
the license and assignment, the corporation would have 
been in existence as a one three-quarter time station and a 
good one. 

Q. Have you given the Day or the Kings Broadcasting 
Corporation an option on any of the stock of the United 
States Broadcasting Corporation? A. An option on some 
of the stock? 

Q. On any of the stock. A. I do not know what you 
mean. 

Q. Have you given anyone an option on the stock of the 
United States Broadcasting Corporation? A. I only know 
that if this Commission will approve the application— 

Chairman Prall: Answer the question. You know what 
he means. You know what an option means? 

A. I know what an option is. I have not worked out the 
mechanics of this contract. I was not a party to it. The 
lawyers worked it out and they wrote it and read it to me 
and I signed it. 









I 
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Chairman Prall: Has anybody an option on your stock 
or have you given anybody an option on this stock? A. No, 
sir. 

Commissioner Stewart: Are you testifying that 'you 
signed a paper and you do not know what was in it? 

A. I know what was in it. 1 know I was to g^t 24 
5S10 per cent of the new company. 

By Mr. Pratt: j 

Q. Are you personally to get that 24 per cent or the 
United States Broadcasting Corporation? A. The Urpted 
States Broadcasting Corporation is to get 24 per cent. 

Q. What are you personally going to get out of the deal? 
A. A livelihood. 1 am going to work as salesman and we 
are going to be represented by 24 per cent of the stock! 

Q. You will be almost a quarter owner of the corporation 
that operates the station and a salesman? A. Yes, sir. 

Q. Is there any other agreement, oral or written, which 
does not appear in the contract between the United States 
Broadcasting Corporation and the Kings Broadcasting Cor¬ 
poration? A. No, sir. 

Q. Do you expect to get any remuneration or consider¬ 
ation other than that set up in that contract? A. I will be 
perfectly satisfied if I get— 

Q. Please answer the question. A. What is the ques¬ 
tion? 

(The reporter read the question.) 

A. No, sir. 

Q. Was any money paid you on account of the con 
A. No, sir. 

5811 0. There has been none paid whatsoever ? Aj. No, 

sir. 

Q. What is the amount you are to receive under the con¬ 
tract? What amount of money are you to receive if any? 
A. No monev. j 

Q. No money at all? A. No money at all; no, sir. j 

Q. Are you to be an officer or director of the Ki ngs 
Broadcasting Corporation? A. I am to be a director. That 
means the corporation has the right to choose one director. 

Q. Which corporation? A. The United States Broad¬ 
casting Corporation. j 

j 

i 

i 

! 

i 

i 

i 

i 
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Q. Has the right to choose one director? A. Yes, sir. 

Q. Is that provision set out in any of the documents which 
will be filed, with the Kings Broadcasting Corporation ap¬ 
plication? A. Yes, it is in the contract and the contract is 
going to be presented and it will be in it. 

Q. How are you going to be paid as a salesman—by sal- 
arv or commission? A. Commission onlv. 

* V 

Q. Is that to be set out in one of the papers to be filed 
with the Kings Broadcasting Corporation application ? A. 
Yes, sir. 

5812 Q. You are acquainted with the Jewish Forward? 
A. Yes. 

Q. You also are acquainted with the Jewish Day, are you 
not? A. Yes. 

Q. And in wdiat language are those two papers printed? 
A. They are printed in Yiddish except that the Day has a 
daily English column written by Dr. Margoshes. 

Q. Is that English column contained in the regular edi¬ 
tions of the paper? A. Yes, sir. In their regular editions 

dailv. 

%/ 

Q. Do you know where these two newspapers’ headquar¬ 
ters are located? A. The Forward is located at 175 East 
Broadway and the Day is located at 183 East Broadway. 

Q. You are acquainted with the large Jewish speaking 
population, in a way, in Brooklyn? A. Yes, sir, and in New 
York. 

Q. Are those two newspapers widely circulated and 
widely read among that population ? A. Certainly. 

Q. Are they regarded by that population as competitive 
newspapers? A. In what field? 

Q. In the field of seeking circulation. A. Seeking circu¬ 
lation? 

Q. Yes. A. As to seeking circulation among the 

5813 class of intelligent readers, the Forward is not a 
competitor of the Day. 

(Laughter.) 

Chairman Prall: That is vour idea? 

* 

A. It is the idea of every America-loving Jew that lives 
in the metropolitan area of New York. 
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By Mr. Pratt: 

Q. You are familiar also, are you not, with the adver¬ 
tisers among the Jewish people in both New York <jnd 
Brooklyn? A. Yes, I am, because we watch those advjer- 
tisements. 

Q. Do you know whether these two newspapers are com¬ 
petitors for the advertising which is available? A. Nat- 

urallv thev are. 

* » 

Q. Are they competitors also with the broadcasting sta¬ 
tion for advertising accounts? A. I could qualify this by 
saying that every radio station is a competitor of a news¬ 
paper when it comes to advertising. 

Mr. Pratt: That is all. j 

The Witness: If people advertise on the radio, they Cer¬ 
tainly make their newspaper advertising budget smaller. 
Mr. Pratt: That is all. 

Bv Mr. Kahn: 

ft* 

5814 Q. Is there any provision in your agreement With 
the Kings Broadcasting Corporation that some 

things may not be done except by the vote of more thaif 52 
per cent of the stock? A. I do not get your question, Mr. 
Kahn. 

Q. Is there any restriction in your agreement with ref¬ 
erence to the action of stockholders by a plain majority? 
A. Is there any restriction on the majority vote? 

Q. Yes. A. I do not think so. 

Q. Does your written agreement say anything about 
that? A. I cannot recollect. 

Q. Now, Rabbi Kronenberg, do you read the Jewish 
Daily Forward? A. Yes, sir. 

0. Are you among the intelligent or unintelligent read¬ 
ers ? A. I read it for the sake that not all of the time do 
people want to listen to grand opera, symphony or the bet¬ 
ter music. That is the same way I read it. 

Q. Do you know a writer by the name of Sholom A$ch? 
A. Yes. 

Q. Is he one of the outstanding Jewish writers? A. Yes, 
sir: in his field. 

5815 Q. And his novels are translated into the English 
language? A. Yes, sir. 
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Q. And translated into many other European languages? 
A. Yes, sir. 

Q. You know he is a contributor to the Forward, solely? 
A. \ es. 

Q. Do you know a writer by the name of J. J. Singer, 

author of Yashe Kalb and Brothers Ashkanazv? A. Yes. 

* 

Q. Is he one of the outstanding Jewish writers? A. Yes. 
Q. Do you know that he is contributing solely to the Jew¬ 
ish Forward? A. Yes. 

Q. Do you know Mr. Harry Rogoff? A. Yes. 

Q. Is he considered an outstanding Jewish writer? A. I 
would not say so. 

Q. Do you know about him? A. Yes. 

Q. Is he a good Jewish writer? A. A fair Jewish writer. 
Q. He is one of the contributors to the Forward? A. I 
think he is the citv editor. 

Q. Do you know Mr. Abraham Cahan? A. Yes. 

5816 He is considered the best Yiddish journalist in the 
world. 

Q. He is also an English journalist, is he not? A. Yes. 
Q. He has written several books in English, has he not? 
A. Yes. 

Q. He has written a history of the United States in Jew¬ 
ish? A. He has translated it into Jewish and I do not think 
it is much correct. 

Q. Have you read it? A. Yes, sir. 

Q. Does it show on the title that it is a translation? A. 
It does not have to show that it is. 

Q. Does it? A. It does not. 

Q. That it is a translation is your conclusion? Is that 
right ? A. This is the— 

Q. Is it your conclusion? A. This is the privilege of 
every reader, to pass their opinion about books. That is 
what books are for, to pass opinions about. 

Q. It is your conclusion it is a translation ? A. Yes, sir, 
and a poor one. 

Q. And whose book was it translated from? A. The His¬ 
tory of the United States. 

5817 Q. By whom? A. I could not tell you the author’s 
name. 

Q. Rabbi Kronenberg, you were here when Dr. Stephen 
Wise testified? A. Yes, sir. 
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Q. Did you hear him mention the name of the Jewish 
writer Sholom Aleichem? A. Yes. 

Q. You heard him say he was considered the Mark Twain 
in Jewish literature? A. Yes, sir. 

Q. Do you know he was a contributor in the Forward 

while he was alive? A. Not solelv the Forward. He was 

* 

also a contributor to the Day. 

Q. I asked you if he was a contributor in the Forward. 
A. He was. 

Chairman Prall: Is it not easy to answer the questions, 
if you want to, without all these additional remarks that 
vou make ? Why not stick to the answer. 

The Witness: If counsel wants to prove that the For¬ 
ward is a Jewish newspaper read by Jewish people, all 
right, but at the same time I happen to be a rabbi apd I 
happen to love this country. This is the 11th country I 
have lived in. I have traveled from my sixth year of age 
and the education I received, I suffered by getting it, and I 
just want to say that I wish to God that paper never 
5818 existed. j 

Mr. Kahn: That is all. 

By Mr. Cunningham: 

Q. I have one or two very short questions and the^ can 
be answered in a very few words. Will you be so good as to 
do so ? A. Yes, sir. 

Q. Getting back to September 26, 1934, you recall that 
WARD was off the air between 7.30 and eight? A. Yps. 

Q. Due to transmitter trouble? A. Yes. 

Q. And do you recall whether you or anyone identified 
with WARD called people identified with WVFW and 
stated that you were not on the air? A. I do not remem¬ 
ber whether I called them. 

Q. Do you know whether anyone did connected with 
WARD? A. I do not. I could not say whether anybodv 
did. | 

Q. You knew that a contract existed, according to your 
testimony, between WVFW and the World Clothing Ex¬ 
change, whereby WVFW should have broadcast this pro¬ 
gram at this time? A. Yes. 

Q. You also had arranged to turn your time 7.30 to bight 
over to WVFW ? A. Yes. 


i 


i 

i 
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Q. And you have no recollection of anyone calling 

5819 WVFW and explaining the reason why WARD was 
off the air? A. There was no necessity of calling 

them. Thev had their offices in our building. Mavbe some- 
one was there or was not there, but they were sure to be 
there the next morning. There was no use. In radio, if you 
are off some time on the air, although it does not happen 
often to us—but I have learned bv now not to get excited 
about it. You cannot help it. 

Q. I believe you testified you notified the Commission of 
a departure from the schedule and an arrangement between 
WARD and WVFW ? A. I have testified to WLTH. 

Q. Did you not testify you had an arrangement with 
WVFW ? A. Then I did not get your question, sir. 

Q. During September and October 1934 you had some of 
the time that WVFW should have had and they had some 
of the time you should have had? A. We broadcast on our 
stations, but the benefit of the time we changed—the amount 
of the time we changed. 

Q. Does this mean anything to you, Rabbi? I hand you 
what the reporter will mark for identification as Commis¬ 
sion’s Exhibit 12. What is that document, Rabbi, if you 
know? A. This is where we applied to change—not 

5820 to go on, but to change entirely the time. Instead 
of going on at 11.15 one day and stopping the next 

day at 11.15, we were to go on the air at 11 o’clock. We 
changed that entirely. That means that that changed the 
entire schedule of time. But the other one, the time re¬ 
mained. Our transmitters were on the air. We took care 
of the broadcasts. Onlv the monev end of it we changed. 

Q. You do recall having written that letter? A. Yes, sir. 

Q. Do you recall having written another letter similar 
to that on or about the same time—say the latter part of 
the year 1934—- another letter to the Commission in regard 
to time? A. AVe did not change no time. I have written a 
letter regarding the changing of time with WLTH, and that 
was our Sunday time in order to give a chance to the Bap¬ 
tist Temple of Brooklyn. 

Q. But none with regard to WVFW ? A. No. 

Mr. Cunningham: We are not offering this yet, Mr. 
Chairman. I would like to make duplicate copies, if we 
may. 
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Chairman Prall: Is that all? 

Mr. Cunningham: No, sir. 

I 

Bv Mr. Cunningham: 

Q. Rabbi, you recall a Commission’s inspector visitjing 
WARD during 1934, do you not? A. Yes, sir. 

Q. I believe that was May 3, 1934, was it not!?— 

5821 during the spring of 1934? A. It was during the 
spring, yes. 

0. You had a conversation with him at that time? j A. 
Yes. 

Q. And he made an inspection of the station in your 
presence? A. Yes. 

Q. And he discussed with you certain pieces of equip¬ 
ment, did he not? A. Yes, I showed him around a lot of 
Ihe equipment. 

Q. And the time came when he left, I believe, and you 
shook hands with him? A. Yes. 

Q. Do you recall whether you offered him anything on 
that occasion? A. Yes, sir; I did. 

Q. Tell the Commission about that incident, will you? j A. 
I think the gentleman’s name is Mr. Howell, Mr. Hotvell 
came in in the studio and at that time I was in the progress 
of building up the station and, being a government inspec¬ 
tor, he is an authority on equipment and other things, pnd 
I invited him in my office and I showed him a lot of tijbes 
that I have bought and ordered, and a lot of stuff in re¬ 
building the transmitter and I asked him his advice and he 
was kind enough to spend about two hours with me in|my 
office advising me that I did not need this and could 

5822 do this better, and afterwards we were about tp go 
out and he raised his hands and expressed himpelf 

in German, saying in German that he goes to lunch. I felt 
mvself a bit obligated. I mean I spent so much time \yith 
him in having him advise me, that I would like to take him 
out to lunch, but it was not my time for lunch. We have 
no kosher place around that section, and so I took out—I 
do not know whether it is a dollar or two and said, ‘fGo 
down and have lunch at my expense.” He shoved my hands 
awav and I said, “Don’t be a schlamiel”, which means, 
“Don’t be silly.” I did not see any crime. If I had td do 
it over again, I think I would do it over again. Any ijnan 
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that goes out of his way to advise me and I cannot take 
him to lunch, 1 would do that. 

Chairman Prall: Do you do that always? 

The Witness: It is a usual way 'to reciprocate when you 
get advice. I cannot take out $100, but I can take him to 
lunch. If I had my son around, I would have sent my son 
to lunch with him. 

By Mr. Cunningham: 

Q. You do recall the incident? A. Yes, because 1 was 
asked about it the last time. 

Q. Do you recall having received a discrepancy report 
from that inspector a few days later or not? A. About a 
week later. 

5823 Q. What did that specify? A. There was not a 
proper entry in the transmitter log. 

Q. Before Mr. Howell left, he told you about that? A. 
No, sir; I did not know a thing about it. 

Q. You are sure? A. Positive. 

Chairman Prall: He probably got indigestion from the 
lunch. 

A. He did not take it. 

Chairman Prall: Oh, he did not take it? 

A. No, sir. 

By Mr. Cunningham: 

Q. Rabbi, at one time was a program conducted over 
WARD by one Louis Capolo? A. Yes, sir. 

Q. Tell the Commission about that program, and state 
the manner in which Mr. Capolo supervised that program, 
if he did. A. Mr. Capolo was a salesman going out to sell 
Italian programs and he conducted these programs that 
he sold. 

Q. Did he procure the talent? A. Yes. 

Q. And procured the advertisers? A. He procured the - 
advertisers. 

Q. And he paid the talent? A. He paid the talent. 

Q. And he announced the programs? A. He announced 
the programs. 

5824 Q. And the funds he collected were distributed, 
were thev not, between the station owners and him- 

self ? A. He got 40 per cent of the money that he brought 
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in and that included his program money, and 60 per cent 
was given to the station. 

Q. He was not an employee of the station? A. He \jas 
an employee on a commission basis. That was his employ¬ 
ment. 

Q. Was he employed in connection with any other pro¬ 
gram than that particular one you are speaking of? A. 
Yes, he brought in other business than these Italian pro¬ 
grams. 

Q. And he ran those entire programs himself? A. Yes. 

Q. In the same manner as the first you spoke of? A. 
Which ones? The other programs? 

Q. Yes. A. If he brought in any Yiddish programs I 
conducted that. 

Q. The Italian he conducted? A. Yes. j 

Q. How many such programs did Mr. Capolo conduct 
over WARD? A. I think two a week. 

I 

Q. Over what period? A. About seven or eight months. 

Q. Now, there was a Little Artists radio school conducted 
over WARD, was there not? A. Yes, sir. 

5825 Q. By whom was that conducted? A. By Mr. 
Wagner. 

Q. Was he a regular employee of the station? A. No, 
sir. 

Q. Now, what was the Little Artists Radio School? j A. 
It was a school where they taught children how to play in¬ 
struments, sing or recite. 

Mr. Mevers: How long has it been since it was off vbur 
station? A. It has been off the station since some timb in 
1934. 

By Mr. Cunningham: 

Q. Will you proceed, Rabbi, please? 

Mr. Meyers: I object to any direct examination in refer¬ 
ence to some account that was on our station in 1934 which 
cannot be of any materiality here. 

Mr. Cunningham: The first program was in 1934 and you 
did not object to that. Why do you object to this? 

Mr. Meyers: So far as I am concerned, anything that 
happened in 1932, 1933 or 1934 is very much irrelevant be¬ 
cause is does not, or is not germane to the issues which you 
have here before this Commission. You can go back to the 
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times almost before radio and make inquiries, but I do not 
see how that can aid this Commission in learning 
582G what this station is doing, and certainly an account 
we had in 1934 cannot be of importance. 

Chairman Prall: The objection will be overruled. The 
Commission wants to get all the information it can. 

By Mr. Cunningham: 

Q. The Little Artists Radio School was conducted by Mr. 
Wagner? A. Yes, sir. 

Q. How was it connected with Station WARD ? A. Was 
had a lot of space and they took space in the back of the 
studios. We have a lot of vacant space and they instructed 
the children how to recite, play instruments or sing and 
they have broadcast over our station. 

Q. What did that cost the parents of the children? A. 
A dollar a lesson. 

Q. Was there any assurance given them that if they 
demonstrated any talent or ability, they would be used in 
broadcasting over the station? A. There was an assurance 
given to them that if their child had an ability, they would 
be taken into the school and helped to develop. 

Q. How long was the school conducted? A. It was con¬ 
ducted a few months until I found out it was not very good 
to the taste— 

Q. I asked how long it was conducted. A. A few months. 

Q. How many children— A. Can I please explain ? 
5827 Chairman Prall: You have answered the question. 

By Mr. Cunningham: 

Q. How many children demonstrated an ability to the 
extent that they were allowed to broadcast over WARD? 
A. They had at one time about 80— 

Q. Will you answer my question? A. About 10 or 12 
children. 

Q. What books or records have you to show that? A. 
About 10 or 12— 

Q. Have you anything to indicate to the Commission defi¬ 
nitely that 12 children from the Little Artists School ac¬ 
tually broadcast over the station at any time? A. I just 
listened to the program and I remember what they were— 

Q. That is not the question. Do you logs show that ? A. 
It would not show how many children— 
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Q. It would not show that any children ever broadcast by 
virtue of the existence of the Little Artists School wljiich 
was conducted in the back of WARD’S studios? A. It kvas 
true that those children broadcast. 

Mr. Cunningham: I wonder if counsel will produce that 
evidence. 

Mr. Meyers: We have the logs up to 1934. 

5828 Mr. Cunningham: You know exactly what I \tant 
—the names of the children. 

The Witness: The names of the children will not appear. 

By Mr. Cunningham: 

I 

I 

Q. Will the fact that the children in question did broad¬ 
cast over the station appear? A. Yes, sir. 

Q. Will that be supplied? 

Mr. Meyers: Tell me what you want and we will tele¬ 
phone to New York and get you that. 

Mr. Cunningham: Did you hear the testimony of the 
Rabbi, Mr. Meyers? 

Mr. Meyers: I do not know the period you want. 

Mr. Cunningham: The Little Artists Radio School kvas 
conducted for a short period of time. It was not profit¬ 
able— 

The Witness: I have not said it was not profitably. I 
said I found out it was not of very good taste to the Cjom- 
mission and I have discontinued it and I am sorry I had it— 

Mr. Meyers: What time was it on? 

The Witness: From some time in 1934. 

Mr. Meyers: Do vou know what month it started? 

The Witness: I will have that right after recess. 

Commissioner Stewart: As I understand your question, 
it was not for log recitals of all children appearing dufing 
that time, but only children that appeared by virtue of 
having participated in this school? 

5829 Mr. Cunningham: Yes, and having paid the $l{. 

By Mr. Cunningham: 

Q. I think you understand me, Rabbi. You testified that 
children showing any ability in the Little Artists Rgdio 
School would be allowed to broadcast and you said about 12 
did broadcast. I would like to have the names of those chil¬ 
dren, and if you do not have the names, get some record of 
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WARD to show that 12 children at least did so broadcast. 

Rabbi Kronenberg, do you recall what was known as 
Reuben’s Matrimonial Bureau? A. Yes, sir. 

Q. Was any reference to that made over Station WARD 
at any time ? A. One program. 

Q. What was Reuben’s Matrimonial Bureau? A. It is 
the custom of the Orthodox Jew, from ancient days until 
today, that they would rather see their daughters being in¬ 
troduced to young men or young men being introduced to 
young ladies, through some medium than looking for them 
in the dance halls or anywhere else. 

This Reuben’s Matrimonial Bureau, although I did not 
personally approve of a broadcast like that—it was a con¬ 
tract that was left over from the old regime—the old stock¬ 
holders of the United States Broadcasting Corporation— 
and when I came in I found some of them. They had four 
weeks more and we had so much trouble with marshals, 
judgments et cetera, I said, “I will put you on one 
5830 program and settle the arrangement.” We did not 
even get paid for that program, but in order not to 
have any more litigations, we put them on. 

Commissioner Stewart: I do not think you quite answer 
the question. I do not quite yet understand what Reuben’s 
Matrimonial Bureau was. 

By Mr. Cunningham: 

Q. Did you, in connection with the Bureau, advertise your 
availabilitv for marriages? A. No. 

Q. Did anyone advertise their availability for marriage 
in the performance of any religious ceremony. A. I had a 
place in the same building where I lived at 745 Howard 
Avenue in Brooklyn. There was a place fixed up where 
young people could come in and get married. There was 
no catering or nothing because we were in a private block 
and we were not allowed catering. It was in a time of de¬ 
pression and especially among foreign people, and not 
among the Jews, but as well among the Italians, Poles, and 
Slavs—they always like to make a big party at a wedding. 
During the depression they were looking for a place where 
people could get married and break bread, which is a cus¬ 
tom in the Jewish faith. You must not drink, but bread 
you must break and this is what we had facilities for in the 
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same building. I advertised it for a little time until my 
attention was called by Mr. Rubenstein, who is sitting there, 
that it would not be ethical to advertise one man’s 

5831 place and not all the other Rabbis’, and I said, “I am 
stopping it entirely.” Is that right, Mr. Reuben- 

stein ? | 

Chairman Prall: Mr. Reubenstein is not on the stand. 

I 

By Mr. Cunningham: 

Q. How long did it run, Rabbi! A. About a few months. 
Q. Was any remuneration derived by the station as lihe 
result of it directly? A. I do not know. 

Q. Did you ever perform any marriage by virtue of any 
announcement made by Reuben’s Matrimonial Bureau? A. 
Never. 

Q. Do you remember some testimony about the chattel 
mortgage on a portion of the property at 427 Fulton Street, 
Brooklvn? A. Yes, sir. 

v 7 

Q. Well you tell the Commission in a few words what the 
equipment was upon which there was a chattel mortgage? 
A. On the furniture. 

Q. What furniture? A. Desks, chairs and everything 
that was in the studio. 

Q. Nothing on the microphones, of course? A. Yes^ I 
think on the microphones too. 

Q. Where is the transmitter with reference t(j>— 

5832 A. 3823 24th Street, Long Island City, is the trans¬ 
mitter. 

Q. As a matter of fact, Rabbi, did not the chattel mort¬ 
gage cover everything in the studio at 427 Fulton Street, 
Brooklyn? A. It may have covered it. 

Q. You would know it. You negotiated this transaction? 
Mr. Meyers: No, he did not. 

By Mr. Cunningham: 

i 

Q. Did you not? A. No, sir. 

Q. Who did? A. The lawyers did. I have taken oyer 
this chattel mortgage—at least my wife has taken it oyer. 
We kept it alive to be protected against checks, notes and 
everything else. The chattel mortgage is in the name of 
Rae Kronenberg, who was a 74 per cent stockholder. I did 
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not want the bunch who had dealings before, to run in, as 
they did before, when I first went there. 

Q. What was the amount of that mortgage? A. $3,000 
chattel mortgage. 

Q. It is still in force? A. No, sir; it has been discharged. 
The fact is that Mrs. Kronenberg has signed a paper— 

Q. Are you sure that none of the technical equip- 

5833 ment of the station was involved in that? As a mat¬ 
ter of fact the whole station, transmitter, antenna 

and everything was involved? A. Possibly, yes. 

Q. You would know*. Is there not a list of the items in¬ 
volved ? A. Where ? 

Q. Any place. Don’t you have any evidence to show what 
items the chattel mortgage was placed upon? A. It may be 
placed upon everything. 

Q. But in this instance, what was it placed upon? That 
is v T hat the commission wants to know'. A. I could not tell 
you that. 

Q. Can you advise the Commission whether or not the 
chattel mortgage was placed upon the transmitter and an¬ 
tenna? 

Mr. Meyers: I certainly can and will be glad to make it 
of record. Before the Rabbi ever came into this matter at 
all- 

Mr. Cunningham: I do not think a speech is necessary 
at all. 

Mr. Meyers: My firm, or at least clients of mine, through 
my firm, made a loan to the United States Broadcasting 
Station, then run by Mr. Charles G. Unger, and his asso¬ 
ciates. 

Mr. Bingham: I suggest that counsel be put under oath 
if he is going to testify. 

Mr. Cunningham: I do not think a speech is necessary. 
Commissioner Case: Why can we not proceed, Mr. 

5834 Chairman ? 

Mr. Mevers: That is all we want to do. 
Commissioner Case: But we do not want you to do it by 
a statement in the record. 

By Mr. Cunningham: 

Q. Do you recall the gentleman from New York, Mr. 
Mogelewski, who testified yesterday? A. Yes. 
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Q. He stated he called you by ’phone and advised that 
the station was off the air on September 26, 1934 between 
7.30 and eight. A- He did not call me. I remember Mr. 
Mogelewski’s testimony. He said he called me some time 
in October and he meant November. 

Q. You do remember a gentleman calling you on the tele¬ 
phone? A. Yes, sir. 

Q. And you hung up the telephone? A. It is beloW my 
dignity to talk to him. 

Q. You had had negotiations with him? A. Not sjince 
February 1934 when I cancelled his broadcast. I would not 
broadcast for the man. I do not want to do no busihess 
with him. 

Q. You knew, Rabbi, that WARD was carrying his pro¬ 
gram, the World Clothing Exchange, although the arrange¬ 
ment with the World Clothing Exchange was with WVFW? 
A. I notified Mr. D ’Angelo— 

Q. That is not the question. A. I have done busi- 
5835 ness with Mr. D’Angelo and not with Mr. Mpgel- 
ewsky, and I notified Mr. D’Angelo a few week$ be¬ 
fore I had the conversations about it, that I was not gbing 
to carry the account and I have testified about it. 

Mr. Cunningham: That is all, Mr. Chairman. 

Chairman Prall: Are there any other questions? 

Mr. Meyers: I would like to ask him a few questions^ but 
before doing that, I would like to put on— 

Chairman Prall: Oh, let us finish up with him. 

Mr. Meyers: I have been keeping the accountant ajid a 
young gentleman at Mr. Mogelewsky’s place who said that 
the program was not on the air and was charged for— 

Chairman Prall: Proceed with this witness, please. 

Mr. Cunningham: Rabbi, is Estelle Wagner in any way 
connected with Mr. Wagner who was connected witlj the 
Little Artists Radio School? 

The Witness: No. 

Redirect Examination 
By Mr. Meyers: 

Q. In reference to the matter of that chattel mortgage, 
was the only chattel mortgage ever given before or after 
your interests or the new interests took charge of and be- 
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came associated with, the United States Broadcasting Cor¬ 
poration? A. I cannot understand the question. 

5836 Q. Was there more than one chattel mortgage ? A. 
No, sir; this is the same chattel mortgage. 

Q. And was that chattel mortgage made after you be¬ 
came associated with and a stockholder of, the United 
States Broadcasting Corporation, or was it made before? 
A. Before that. 

Q. Did you have anything to do with the making of it? 
A. No, sir. 

Q. At that time, who owned the stock of and was con¬ 
ducting and managing the United States Broadcasting Cor¬ 
poration? A. Charlie Unger. 

Q. At that time the mortgage was made, was this station 
off the air with the consent of the Commission? A. Yes, sir. 

Q. And this mortgage was made through the office of 
Morris Meyers and Samuel Meyers in New York? A. Yes. 

Q. Have you any idea in respect to the time when it was 
made ? A. What ? 

Q. This mortgage. Do you know anything about it? A. 
No. 

Q. After you became associated with the United States 
Broadcasting Corporation, was there a contract made with 
the old owners of the United States Broadcasting 

5837 Corporation by which their stock in this corporation 
was purchased? A. Yes. 

Mr. Gerber: When was that, if the Commission please? 
Mr. Meyers: You inquired about it. 

Chairman Prall: Can he fix about the date? 

The Witness: It was October 15. 

Chairman Prall: What year? 

The Witness: 1932. 

Chairman Prall: How long will you be, Mr. Meyers ? 
Mr. Meyers: I want to cover the whole ground the others 
did. I think it will take at least a half an hour. 

Chairman Prall: We will recess, then, until two o’clock. 

(Whereupon, at 12.30 o’clock p.m., a recess was taken 
until two o’clock p.m.) 
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I 

5838 Afternoon Session 

i 

(The hearing was resumed at 2 o’clock p.m. pursuant to 
taking of recess.) 

i 

Chairman Prall: You may proceed. 

Mr. Meyers: Having just received an air express pack¬ 
age may I keep my word with the Commission and offejr in 
evidence a certified copy of the certificate of incorporation 
of the United States Broadcasting Corporation, ownejr of 
Station WARD, certified by John M. Harman, Clerk of the 
County of Kings, on April 8, 1937 ? 

Mr. Gerber: What is the date of the incorporation of the 
company, Mr. Meyers? 

Mr. Meyers: The date of the filing in that office is Sep¬ 
tember 22,1931. 

7 # I 

Mr. Gerber: The query is as to the date of the orgariiza- 
tion of the company. 

Mr. Meyers: You remember in those days it was always 
the day before. 

Mr. Gerber: Then, it would be on or about the 20tli or 
21st day of September, 1931? 

Mr. Meyers: The 20th or 21st day of September, 1931. 
The requirements in those days were that you filed in ^oth 
the county and in Albany, the Secretary of State’s office. 
At the present time you file only in the Secretary of State’s 
office and he send a photostatic copy to the county clerk. 
In those days it was also sent to the county clerk. 

Chairman Prall: That is WARD’S exhibit 30? j 

Mr. Mevers: Yes. 

* ! 

5839 (The document was marked, “WARD Exhibit 30 
for identification.”) 

j 

Mr. Meyers: I wish to state that it is an ordinary cer¬ 
tificate with 100 shares of no par, and it has the usual pro¬ 
visions with respect to the power of the corporation. 

Chairman Prall: I guess that is what they asked for. 

Mr. Mevers: Yes. 

•/ I 

Chairman Prall: It may be admitted. 

I 

(“WARD Exhibit No. 30” was received in evidence and 
is filed with the transcript in possession of the Commis¬ 
sion.) 

Chairman Prall: What else have you, Mr. Meyers ? 
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Whereupon Aaron Kronenberg was called as a witness 
on behalf of Station WARD having been previously duly 
sworn, resumed the stand and testified as follows: 

Redirect Examination 

By Mr. Meyers: 

Q. Rabbi Kronenberg, you were asked in respect to some 
change of time. Do you remember being asked by counsel 
for the Commission, and also by, I believe, Mr. Gerber on 
cross examination as to some change of time? A. Yes, sir. 

Q. You stated you had some papers that were in your 
office? A. Yes, sir. 

Q. I show you a paper dated May 22, 1936 in re- 

5840 spect to amending the time sharing agreement so 
that the half hour from 10:30 to 11 o’clock on Sun- 

davs now assigned to WARD be assigned to Station WLTH, 
and the half hour from 1:30 to 2 on Sundays now assigned 
to Station WLTH be assigned to Station WARD, to become 
effective May 31,1936. Was that filed with the Communica¬ 
tions Commission? A. It was. 

Q. And did they return to you for your files a copy of it 
with the seal and stamp showing its receipt? A. Yes. 

Q. And show you that paper and ask you if that is the 
paper you so received? A. That is my signature on it, and 
Mr. Gellard and the stamp of the Commission. 

Mr. Meyers: I offer that as WARD Exhibit No. 31, with 
the privilege of substituting two photostatic copies for it. 

Chairman Prall: If there is no objection it may be ad¬ 
mitted. 

(“WARD Exhibit No. 31” was received in evidence and 
is filed with the transcript in possession of the Commis¬ 
sion.) 

By Mr. Meyers: 

Q. Did you also apply to amend the time sharing agree¬ 
ment now on file, or did you send a notice to the Commis¬ 
sion for a change on Monday from 11 to 11:15 a.m. 

5841 now assigned to Station WVFW to be assigned to 
WARD, and on Wednesday from 11 to 11:15 now as¬ 
signed to Station WARD be assigned to Station WVFW ? 
A. Yes, sir, I did. 
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Q. Was the original of that sent to the Secretary of the 
Communications Commission on October 17, 1934? A. It 
was. 

Q. Did you receive a duplicate sealed by the Commission, 
and with a notice of its filing? A. I did. 

Mr. Porter: What is the date of that? 

The Witness: October 17, 1934. 

Mr. Meyers: You want the date of the receipt? 

Mr. Porter: No. I 

Mr. Meyers: It was received October 24, as the strimp 
indicates. I offer that in evidence, with the same perjnis- 
sion for substituting two photostatic copies. 

Chairman Prall: Yes. It may be received. 

(“WARD Exhibit 32” was received in evidence and is 
filed with the transcript in possession of the Commission.) 

I 

I 

By Mr. Meyers: 

I 

Q. I show you this paper and ask you what that is? A. 
On October 12,1934 we made arrangements between WBTH 
and WARD to change the hour from 2 to 3 p.m. on Sunday, 
that I am to go on from 2 to 3 and Mr. Gellard is to have 
from 11 to 12. 

Q. Was that amendment signed by both of you? 
5842 A. It was signed by both of us. We filed it with! the 
Commission and we received an answer that it was 

filed. 

Mr. Meyers: I offer that and ask to have the privilege of 
substituting two photostatic copies. 

Chairman Prall: You have that privilege. It may be re¬ 
ceived. 

(“WARD Exhibit 33” was received in evidence arid is 
filed with the transcript in possession of the Commission) 

Mr. Meyers: At this time I think it might be well, while 
I am introducing these papers, to ask the Commissidn to 
take judicial notice of the contents of the facts contained in 
WARD’S Exhibit No. 1 in evidence, and in Eagle’s Exhibit 
13 for identification, which is the offer of the Yost report 
upon which WARD’S Exhibit No. 1 was the confirmation 
by the Commission, in so far as giving the history of the 
various applications file and the licenses issued to WCGU 
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and subsequently to WARD, and showing the assignment 
from IT. S. Broadcasting Corporation to United States 
Broadcasting Corporation, the New York corporation, all 
of which is referred to there, and particularly the letter of 
the Commission, by its secretary which was then offered 
in evidence and received. I believe the secretarv either 
came up or offered it through counsel for the Commission. 

Mr. Gerber: If the Commission please, may we direct 
the attention of the Commission to the dates contained in 
WBBC’s Exhibit No. 76, showing the dissolution by action 
of the Governor of the State of Delaware who had 

5843 theretofore careated the U. S. Broadcasting Corpo¬ 
ration as of and on the 1st day of April, 1931; and, 

second, the creation of the United States Broadcasting Cor¬ 
poration pursuant to the laws of the State of New York as 
submitted by WARD Exhibit No. 30 to be on or about the 
20th day of September, 1931. Unless WARD, or the United 
States Broadcasting Corporation of New York can show 
the operations by competent parties before the day of this 
dissolution, I submit there can be no effect upon the United 
States Broadcasting Corporation of New York, which was 
created after the demise and destruction of the U. S. Broad¬ 
casting Corporation of Delaware. 

Mr. Meyers: In the first place, if all that my friend said 
was so you would still have the very positive situation, as a 
matter of law, that if a corporation is in existence and has 
property, if you apply for a dissolution and a dissolution 
is granted, or if a dissolution takes place in any other way, 
that corporation, by and through its officers and directors 
is still active, that is to say, the officers and directors are 
trustees for the purpose of disposing of that property. The 
property just does not hang in air, it must be disposed of, 
and they, as a matter of law, become trustees in dissolution. 

So, if you take even that version of it there was an as¬ 
signment. I do not know the date of the assignment. This 
all preceded and antedated the time of the present inter¬ 
ests having anything to do with the United States Broad¬ 
casting Corporation, but at that time when we came into 
the station, the previous Commission, or its predecessor 
had recognized the fact that there was an assignment 

5844 of that license by the U. S. Broadcasting Corpora¬ 
tion, and that the United States Broadcasting Cor- 


I 
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poration which had theretofore, before we came in, filed an 
application for a license, and the Commission granted a li¬ 
cense to the applicant and had continued to grant licenses 
to the applicant. 

My reason for offering this is only because my friehd is 
injecting something which has been disposed of completely 
by this Commission in its decision of March 31, 1933. Un¬ 
less that complete disposition, after the injection of that 
issue and the trial of that issue is not to be binding fipon 
the Commission, then all that you do today tomorrow may 
be again questioned, you would have to go through the lame 
rigamarole tomorrow to determine the same questions, that 
you are determining, we hope, for all time here now. 

At the time this Commission determined for all time this 
alleged technical question of the assignment by the U. S. 
Broadcasting Corporation, the Delaware corporation, tb the 
United States Broadcasting Corporation, a New York cor¬ 
poration. 

There was testimony at that time. Mr. Unger went on 
the stand in that proceeding and then it was discovered 
that his letters had been lost, I believe, and they sent to the 
Commission and this letter was brought forth, it was spread 
upon the record by the clerk who brought it, or the counsel 
who produced it, and the result is a definite finding byj this 
Commission. So that that question is entirely out. All that 
I am now trying to do is simply to meet that by the records 
of the Commission. 

Chairman Prall: Mr. Porter? 

5845 Mr. Porter: Mr. Chairman, in accordance jwith 
your prior rulings on the admissibility of the Yost 
report referred to, the Commission counsel assumes that 
the Chair will make the same ruling. 

Chairman Prall: We did not admit that, did we? 

Mr. Porter: No, sir, you did not. 

Mr. Meyers: I am offering that for a special purpose, 
only in respect to that phase. 

Mr. Porter: In so far as the purpose which counsel \^ants 
to accomplish is concerned, I do suggest that the CorQmis- 
sion take judicial notice of the filing of an application if 
there be one filed, for an assignment of license from the 
U. S. Broadcasting Corporation to the United States Broad¬ 
casting Corporation, the obligation itself, the date of its 
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filing and the action taken by the Radio Commission upon 
that application. I think that will accomplish Mr. Meyers’ 
purpose. 

Mr. Meyers: As you remember, Mr. Porter, I believe you 
aided in finding that letter from the Commission, or a copy 
of the letter, from the Secretary. 

Mr. Porter: And, Mr. Chairman, I suggest that the Com¬ 
mission take judicial notice as well of any authority which 
that Commission may have issued as the result of the ap¬ 
plication filed. 

Mr. Meyers: Yes. 

Mr. Porter: Will that not satisfy you, Mr. Meyers? 

Mr. Meyers: All I wanted to get are the facts set forth 
in both the decision and Mr. Yost’s report. 

Mr. Porter: I have just asked the Commission to 
5846 take judicial notice of all those facts. I objected to 
the Examiner’s report being offered in evidence. 

Mr. Meyers: If the Commission will take judicial notice 
of all those facts, and the letter of the clerk of the Com¬ 
mission therein mentioned, and mentioned in WARD Ex¬ 
hibit No. 1 that, to my mind, will cover the situation. 

Mr. Gerber: As I understand it, Mr. Chairman, Mr. Por¬ 
ter’s point is broader than that, Mr. Porter’s point is that 
the Commission will take judicial notice of the filings of the 
applications in the archives of the Commission applicable 
to this situation and not limiting it, as Mr. Meyers perhaps 
might want it understood, to some findings issued by some 
Examiner at some previous time. 

Chairman Prall: Mr. Porter’s suggestion is in the rec¬ 
ord. That is satisfactory to you? 

Mr. Meyers: That is satisfactory. 

Chairman Prall: The Chair rules that the Commission 
will take judicial notice of everything that Mr. Porter has 
suggested. 

Mr. Meyers: I also desire to call attention to WBBC Ex¬ 
hibit No. 76. It says: “And I do further certify that the 
aforesaid corporation was proclaimed, in accordance with 
the provision of Section 75 and 75 of Chapter 6 of the Re¬ 
vised Statutes of 1915, on the 19th day of January 1932, 
the same having been reported to the Governor as having 
neglected or refused to pay their annual franchise taxes 
for two consecutive years.” 
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In other words, you have a date not in 193^, as 
5847 stated here, but on the 19th day of January, 1932, 
if I can read that paper. 

Mr. Gerber: If Mr. Meyers will read the paper, may the 
record show that he should have read: “And I do hereby 
further certify that the aforesaid corporation, referring to 
the U. S. Broadcasting Corp., is no longer in existence and 
good standing under the laws of the State of DelaVare 
having become inoperative and void April 1, A. D. 1931; for 
non-payment of taxes;” 

Mr. Meyers: Then follows, subsequent to that, in the 
same paper the matter that I have just read in full. 

Mr. Gerber: We are interested in the non-operativeness 
and voidance of this company. 


Mr. Porter: The Commission will read the matter plhced 
in evidence and decide the case. Cannot we go on with the 
facts instead of having an argument, Mr. Chairman? 
Chairman Prall: Yes, proceed. I thought we were 


through with that. 


Mr. Meyers: I thought this was a good time to offer it, 
when I was offering the other papers that just came ih- I 
really do not want to reopen my case. 


By Mr. Meyers: 


Q. Rabbi Kronenberg, you were examined by, I believe, 
Mr. Gerber, and you spoke in reference to the matter of the 
broadcasting of that World Clothing account for WVPW, 
and you stated something about your transmitter being in 
a more desirable location. Will you explain what you njeant 
by that? A. When we came in the picture of the Upited 
States Broadcasting Corporation, we found the 
5848 transmitter located at its present location, 3823 24th 
Street, Long Island City, which is a great distance 
away from Brooklyn, and through many complaints that 
we had of certain sections from Brooklyn, like Shore Road, 
Bay Ridge, Coney Island, we at that time consulted Engi¬ 
neers— 

Chairman Prall: (Interposing) Excuse me. I am sure 
that is all in the record. I think he has already testified to 
that, if I remember. He said he was not delivering so well 
down around Bay Ridge, Shore Road, and in that section, 
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as he was across the East River. Is that right and up in 
Harlem? 

The Witness: I want to bring out my construction per¬ 
mit. 

Chairman Prall: What is the use of going into anything 
that is already in the record? 

By Mr. Meyers: 

Q. Please do not repeat. A. We made an application for 
being able to move to 1569, I think the number is, if I am 
not mistaken, Cypress Avenue in Brooklyn. 

Q. In place of your present location ? A. In place of our 
present location. 

Q. What was the reason for that? A. To be able to serve 
the entire Borough of Brooklyn much better. 

Q. Did you have engineers? A. We had engineers tak¬ 
ing readings and everything that goes with it. We also 
proposed to build up there a steel tower antenna. 
5849 Q. Has that permission ever been granted to you? 
A. That permission was not granted as yet. 

Q. Is that one of the applications pending and delayed 
because of these applications by the other stations for your 
time? A. Yes, sir. 

Q. Since March 31,1933, that is after the decision in your 
favor in 1933 will you briefly tell the Commission what you 
have done, if anything, to improve service, equipment, pro¬ 
grams, etc., on station WARD? A. We have done every¬ 
thing to improve the equipment of the station, and we im¬ 
proved it. We are delivering a fine signal, no distortion. 
Of course, I am not qualified as an engineer, but I am a 
radio listener. 

Q. During that time did you move your studios to larger 
and better studios? A. We moved from 427 Flatbush Ave¬ 
nue Extension to 427 Fulton Street. We have built up fine 
studios. Then we found they were not just what we needed, 
they were not up-to-date, and we rebuilt them again, and 
today we have two beautiful studios, we have fine offices, 
two reception rooms and everything that a station of good 
operation requires. 

Q. And, in respect to the programs and business, the 
quality of programs, what have you done since that time? 
A. As far as programs are concerned, we are trying to im- 
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prove them all the time. As far as business is concerned 
we have no kick. If it was not for the question of 

5850 this fight, this station would be today an outstanding 
station in the metropolitan area. 

Q. I forgot to ask you whether or not in the event that 
the assignment to Kings is not granted, whether it is yrour 
policy or intention to continue, if the Commission grants 
this license? A. Why, certainly; it is still better. |We 
have got lots put in the bank, which we could product in 
the front of this Commission in four hours of banking 
hours, between $25,000 and $28,000 in cash. Not a loan; we 
do not have to loan of anybody, just Mrs. Kronenberg,! my 
sons and myself, we have cash to be put into this station. 

Mr. Porter: Just a minute. Let me get that. May I ask 
the reporter to read the last question and answer? 

I 

(The last question and answer were read as follows:) 

“Q. I forgot to ask you whether or not in the event that 
the assignment to Kings is not granted, whether it is ^our 
policy or intention to continue, if the Commission grants 
this license? A. Why, certainly; it is still better.” j 

The Witness: I did not say, “it is still better.” 

Mr. Meyers: Yes, you did. 

Chairman Prall: You used that expression. 

Commissioner Brown: Yes, you said that. 

By Mr. Meyers: 

Q. What did you mean by “it is still better?” A. I ihean 
we would go on with a still better station than we are going 
on with now. j 

Mr. Porter: I move to strike out the portion of the an¬ 
swer which is not responsive to the question, which 

5851 relates to some $25,000, or some amount of that kind, 
or more. 

Commissioner Case: Just a moment. May we have the 
rest of the answer read? I thought he said something qbout 
lands. 

(The answer was read as follows: “—we have got lots 
put in the bank which we could produce in the front of this 
Commission in four hours of banking hours, between |$25,- 
000 and $28,000 in cash. Not a loan, we do not have to loan 
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of anybody, just Mrs. Kronenberg, my sons and myself, we 
have cash to be put into this station.”) 

Mr. Porter: I move to strike out the portion of the an¬ 
swer referring to the furnishing of $25,000, first, on the 
ground it is not responsive to the question, and, second, it 
is not a proper financial showing. 

Chairman Prall: Motion granted. 

Mr. Meyers: Before granting that motion may I be 
heard? 

Chairman Pfall: Oh, yes, you may be heard, Mr. Meyers. 

Mr. Cunningham: Mr. Chairman, I think the motion has 
been granted and I think counsel might be allowed an ex¬ 
ception at this time. 

Chairman Prall: Yes, I think you better take an excep¬ 
tion. We would only sit here and argue and delay this 
hearing. 

Mr. Meyers: May I respectfully except! 

Chairman Prall: Yes. 

5852 By Mr. Meyers: 

Q. You were asked, Rabbi Kronenberg, in respect to an 
item of $32,151.98, and you were asked whether or not that 
represents the present value of your equipment. I believe 
that was the question. A. No, it is not the present value 
of the equipment. 

Q. Now, I show you WARD’S Exhibit 20 in evidence, the 
balance sheet, and call your attention to the item “trans¬ 
mitter and staltion equipment, book value, $32,151.98; less 
depreciation $15,908.01, leaving a balance of book value of 
equipment of $16,243.97.” Is that the present depreciated 
book value of the equipment? 

Mr. Porter: Just a minute, Mr. Chairman. I am going 
to object to that question unless the witness is qualified to 
state his knowledge of the equipment and his ability to 
make an appraisal thereof in accordance with the standards 
on the appraisal of engineering equipment. 

Mr. Meyers: Mr. Porter, this does not relate to anything 
but the matter of book value, because the very next item is 
replacement value. On the replacement value, we will have, 
as it has been requested here, we will have a schedule of 
that giving the post of the replacement value. 
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Mr. Porter: I have no objection if the witness confines 
his answer to the figures shown on the books. 

Chairman Prall: You may proceed. 

Mr. Meyers: I am asking for the book value, that is all. 
The Witness: Let me see that. (A document [was 
5853 handed to the witness.) The depreciation that we 
have taken was in accordance with the last report 
from the income tax department. 


By Mr. Meyers: 

Q. And the depreciation is how much? A. The depreci¬ 
ation was $15,908.01. 

Q. And the net book value? A. $16,243.97. 

Q. Are you personally familiar with the replacement 
value, or is Mr. Haas going to testify to that? A. I am not 
personally familiar with the replacement value. 

Commissioner Stewart: Are you personally familiar 
with the book value or are you simply taking the statement 
as it appears, as it has been set up by your accountant? 

The Witness: The accountant has taken it from the 
books. That is what we kept paying out in improvements 
all the time. Then, we took out of the total the sunji of 
$15,000 as improvements were added. 


By Mr. Meyers: 

Q. Now, you have been asked here in respect to the time 
that this station, WCGU now WARD was acquired by the 
interests identified with yourself, and you stated that this 
was in the latter part of 1932. At that time was there a 
written agreement of purchase of that station? A. There 
was. 

Mr. Gerber: If the Commission please, a written agree¬ 
ment of purchase between whom? 


By Mr. Meyers: 

5854 Q. Was that between Charles D. Unger, Anna Un¬ 
ger and Sam Rappaport who were the owners of the 
stock of United States Broadcasting Corporation, and Es¬ 
telle Wagner? A. It was. 

Mr. Gerber: What date is that, Mr. Meyers, please? 

Mr. Meyers: October 15, 1932. 

Mr. Gerber: Let the witness state, if he knows. 
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Chairman Prall: Was that the date! 

The Witness: Yes, October 15, 1932, because we came 
into possession at that time. 

Chairman Prall: He says he knows it was October 15, 
1932 because they came into possession of it at that time. 

By Mr. Meyers: 

Q. I show you a photostat of an agreement dated Octo¬ 
ber 15, 1932 between Charles G. Unger, Anna Unger, Sam 
Rappaport and Estelle Wagner, and ask you whether or 
not you know the signatures on that paper and whether 
you know that this is an exact duplicate or photograph of 
the original of that paper? A. This is a photograph of the 
original contract. I kept it all the time in my office. 

Q. And, was the original of this paper introduced in evi¬ 
dence in 1932 before Examiner Yost! A. It was. 

Q. Do you know where the original is at this time? A. 
I know what the original is. The original is the regular 
contract that was written. 

Q. I say, do you know where it is? A. I do not know 

where it is. 

5855 Q. You know this is an exact photostat copy of it? 

A. This is an exact photostat copy of it. 

Mr. Meyers: I offer that in evidence as WARD Exhibit 
34. I will supply another photostat. 

Chairman Prall: Any objection? 

Mr. Porter: No objection. 

Chairman Prall: It will be admitted. 

(WARD Exhibit No 34 was received in evidence and is 
filed with the transcript in possession of the Commission.) 

By Mr. Meyers: 

Q. At that time when Exhibit 34 in evidence was signed 
were you present? A. Yes, sir. 

Q. And did you take part in the negotiations at that time ? 
A. I did. 

Q. At that time did you know anything about the fact 
that the Commission was about to cite the then station 
known as WCGU for financial irresponsibility? 

Mr. Gerber: We object to that question because of its 
immateriality. 
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Mr. Meyers: It is very material. 

Mr. Gerber: I mean that if there be a blot upon the title 
of the property, anybody who purchases it, purchases it 
caveat emptor. 

Mr. Porter: How does this man know what the Commis¬ 
sion would do? 

Mr. Meyers: I asked him did he know that tlie 

5856 Commission was citing this station for financial irre¬ 
sponsibility. 

Chairman Prall: He may answer. 

Mr. Meyers: In other words, we want to show we innb- 
cently came into this transaction. 

Mr. Porter: The minutes of the Commission would be 
the best evidence of the fact, as well as any notice of hear¬ 
ing that might be sent, Mr. Meyers. 

Mr. Meyers: All I want to spread upon the record is the 
fact that innocently we came into this situation and as the 
result of these contracts and these agreements we advanced 
these large sums of money and then discovered to our dis¬ 
may, astonishment and disappointment that the station whs 
going to be cited and was cited for financial irresponsibility. 
Since that time we have been in the situation of protecting 
ourselves and protecting the station. 

Mr. Bingham: I object to Mr. Meyers testifying. 

Mr. Pratt: I object to counsel testifying. He does that 
repeatedly. 

Chairman Prall: I think you better from refrain from 
that, Mr. Meyers. You get your case in very adroitly. 

Mr. Meyers: I am not trying to get it in adroitly Mr. 
Chairman. As a matter of fact, we have a right to show 
that when we came in and entered into this contract with 
the old interests that certain representations were made | to 
us, and subsequently we found ourselves in difficulty, after 
we advanced a great deal of money. 

Commissioner Brown: Mr. Meyers, you are doing Ex¬ 
actly what the Chairman asked you not to do. You are 
putting almost identically the same language. Cannot you 
proceed with your case ? 

5857 Chairman Prall: What was the question and wljat 
was the objection? 

Mr. Porter: I object more to the form of the question. 
I think he can get the witness to answer that if he restates 
the question, Mr. Chairman. 


I 
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Chairman Prall: I am going to allow the question to be 
answered. You may answer. 

The Witness: We did not know anything about the fact 
that the station was going to be in trouble with the Com¬ 
mission. 

Chairman Prall: That is the answer. All right. 

By Mr. Meyers: 

Q. After this agreement of October 15, 1932, was made 
did you take active charge of the station ? A. I did. 

Q. And from that time to this have you been actively the 
the head of the station? A. I have. 

Q. You have been running that station, have you? A. 
That is right. 

Q. And, after this agreement was made, when was the 
first time, if vou know, when vou learned that there was 
difficulty with the Commission? A. It was the end of Oc¬ 
tober when we received the license, and I saw a marking on 
the license that it was not a permanent but a temporary 
license subject to a hearing to show whether the station is 
able to continue and do its work. 

Mr. Porter: Now, Mr. Chairman, I will have to object 
to counsel stating what appears on the license of 
5858 this Commission. The Commission will take judicial 
notice of that. 

Chairman Prall: Yes. Objection sustained. 

Mr. Meyers: I will ask that the Commission take judicial 
notice of that license of November 1, 1932. 

Mr. Porter: No objection. 

Chairman Prall: That will be done. 

By Mr. Meyers: 

Q. Now, then, between the time that you learned of the 
issuance of this license and the 15th of Octobei*, 1932, had 
you advanced any moneys or paid out moneys on or for the 
United States Broadcasting Corporation, or this station? 
A. Close to $15,000. 

Q. Now, thereafter, did you have some difficulty with Mr. 
Unger? A. Oh, yes, we did. 

Q. And subsequent to that, and before the hearing took 
place, was a new contract made between Mr. Unger and his 
associates, and Estelle Wagner, in respect to this station? 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


1453 


Mr. Bingham: We object to that on the ground that this 
party had not been connected up with Estelle Wagner. 
This purportedly second contract was entered into between 
Unger and W'agner, and the witness does not seem to be a 
party in interest in the second contract. Unless it is con¬ 
nected up, we will object to it. 

Chairman Prall: Did you hear the objection, Mr. Meyers'? 

Mr. Meyers: We will connect it up. We will show 
5859 that Estelle Wagner was acting for him and his ;wife 
and the other interests, she being my secretary, j 
Chairman Prall: With that understanding the objection 
is overruled. 


By Mr. Meyers: 

Q. Was there a new contract made between Charleis G-. 
Unger— ! 

Mr. Bingham: There is a pending question upon Which 
an objection was made and the objection was overruled, and 
now he is asking another question. 

Mr. Meyers: No, it is the same question. | 

Chairman Prall: The reporter will read it. 

(The question was ready by the reporter.) 

The Witness: There was. 


By Mr. Meyers: 


Q. I show you a paper and ask you if that is the pew 
contract that was entered into, a contract dated Decerrjiber 
8, 1932? A. Yes, this is the contract. 

Q. And, who is Estelle Wagner? A. Estelle Wagner is 
secretary to Mr. Morris Meyers. j 

Q. Was she representing yours and your wife’s interests 
as well as the so-called Meyers’ interests? A. Yes. 

Mr. Bingham: May we have the Meyers’ interest iden¬ 


tified? 

Mr. Meyers: We will identify them. 

Mr. Bingham: Now, I think, if the Chairman please, that 
we ought to have the Meyers’ interests identified. 
5860 Chairman Prall: Yes, I think that is something 
new, the Meyers’ interests. 

Mr. Meyers: They have been referred to as Meybrs- 
Kronenberg or Kronenber-Meyers ’ interests. 
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Chairman Prall: You have reference to the Meyers’ in¬ 
terests, have you ? 

Mr. Meyers: The Meyers’ interests— 

Mr. Bingham: We object to counsel testifying. Counsel 
has testified heretofore as to Meyers’ interests, but no wit¬ 
ness under oath has yet mentioned the Meyers’ interests. 

By Mr. Meyers: 

Q. Do you know who the Meyers’ interests were? A. 
People that loaned the money, the people who made the 
original loan, Mr. Abraham Usdansky and Bessie G. 
Meyers. 

Mr. Meyers: Now, I offer the agreement dated Decem¬ 
ber 8, 1932, between Charles G. Unger, Samuel Rappaport 
and Anna Unger, and Estelle Wagner in evidence, and I 
ask that I be permitted to remove the original and sub¬ 
stitute two photostats which I have here. 

Chairman Prall: Is there any objection? 

Mr. Porter: No objection. 

Chairman Prall: It will be admitted, and counsel will 
have permission to withdraw the original and substitute 
the tw’o photostatic copies. 

Mr. Meyers: I have them right here now. 

5861 (WARD Exhibit 35 was received in evidence and 
is filed with the transcript in possession of the Com¬ 
mission. ) 

Mr. Bingham: Those are not photostats of this original, 
Mr. Meyers. 

Mr. Meyers: Yes, they are. 

Mr. Bingham: I submit that they are not. They might 
contain the same textual matter but they do not contain 
the same margins. 

Mr. Meyers: This happens to be a duplicate original and 
the photostat is a photostatic copy of the original. 

Mr. Bingham: Let the record show they are not photo¬ 
stats of the document which you offered here at this time. 

Mr. Meyers: That other one is probably on file. This is 
a duplicate original, it is an original, and the photostat is 
identical with it. 

Mr. Bingham: No, the marginal notes differ there. 
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Mr. Meyers: They are the same except that they marked 
it here (indicating-) and here they marked it there (ifidi- 
casting), this being the original, as you can see, and this 
being a photostat of it, except that you will find the mark¬ 
ings up there (indicating) and on this particular original it 
was down there (indicating). I did not notice it, but fhat 
evidently was the one that remained on file here. It ivas 
offered in 1932. 

Chairman Prall: This is the copy of the one that i^ on 
file here? j 

5862 Mr. Meyers: This is an identical copy of this (in¬ 
dicating), except that in the margin, when we were 
initialing the copies, the duplicate, one had the markings 
up there and the other one had the markings down there 
(indicating). 

Commissioner Brown: The text is the same? 

Mr. Meyers: It is identical. It is a photostat of if, as 
you can see. I 

Chairman Prall: Very well. It has been received. I We 
are not going to quibble over that. He says the text is the 
same. 

Mr. Bingham: I would like to see them, nevertheless, Mr. 
Chairman. 

Chairman Prall: Suppose you look them over and if 
there are any differences we will take that up later. Pro¬ 
ceed, Mr. Meyers. 

By Mr. Meyers: 


Q. Now, since that time have you been in undisputed 
possession, that is, since the execution of the December 8, 
1932, have you been in undisputed possession of the ehtire 
stock, that is you and your associates of WARD? A. That 
is right. I 

Q. And have the same officers and the same directors 
been there, except you now have a vice president, anjd an 
assistant secretary. Is that right? A. That is right.! 

Q. Did any change of any kind in the management o<pcur? 
A. No, sir. 

5863 Q. Have you continued to be the manager in 
charge? A. Continued to take charge of the station. 
Q. Now, you were asked something about the signing of 
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checks. You said at first Mr. Meyers signed checks alone. 
Subsequently, you said you signed the checks and you now 
sign checks. Does Mr. Meyers still have the right to sign 
checks? A. Yes, sir. 

Q. That has never been changed, has it? A. No, sir. 

Q. Now, you were asked about Coppola. Do you remem¬ 
ber about being asked about Coppola? A. Yes, sir. 

Q. And, you were asked whether or not he did not run a 
program of his own, or words to that effect. Do you re¬ 
member being asked about it? A. Yes. 

Q. Was Coppola a regular employee of the station? A. 
He was. 

Q. Did Coppola solicit business for the radio station? 
A. He did. 

Q. In either English or any other language? A. Any 
business that he could bring in. 

Q. Was it also part of his duties that he was to do the 
Italian announcing? A. That was a part of his job. 

Q. Now, did you, in all cases know or have the continuity 
of what was being put on the Italian program? A. Well, 
he had to produce a translation of his announcement, 
5864 an English translation of it, to at that time, the 
program director, who was, in Coppola’s time, most 
of his time, I think Bruce Henry, the man who testified 
here. 

Q. And at all times you had control of those programs, 
is that right ? A. We never let out programs without hav¬ 
ing control of them. 

Mr. Porter: That is object to, Mr. Chairman, because it 
calls for the conclusion of the witness. 

The Witness: We always had control. 

Mr. Meyers: That is quite true, Mr. Porter. Everybody 
here, for the many days that we have been here, has been 
doing the same thing, and I have not been objecting. 

Mr. Porter: The trouble is that the Commission found 
otherwise in 1934, Mr. Meyers, and I think the facts in this 
hearing rather bear out the former finding. 

Mr. Segal: They set that finding aside. 

Mr. Meyers: That finding was set aside and I want the 
facts brought out, because we are entitled to bring them 
out. 



i 

i 
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Chairman Prall: What was the question? 

(The question was read by the reporter.) 

Mr. Cunningham: Let the witness be instructed to testify 
as to the participation that he had in the program, so that 
the Commission may a conclusion as to whether he had coii- 
trol. | 

Chairman Prall: I did not hear that. 

Mr. Cunningham: Let the witness be instructed to testify 
as to what his participation in the program was, or 
5865 what the participation of Mr. Henry was in this par¬ 
ticular program, so that the Commission might draw 
its conclusion as to who controlled it. 

Chairman Prall: Yes, I think so. 

The Witness: Mr. Henry, or his predecessor, always put 
on the foreign program, got the continuity and the English 
translation of it. If it is a foreign language program, a 
language that I personally do not understand, like Italiah, 
—if it is a Polish program it is delivered to me because I 
read and write Polish, I read and write Russian and Slav¬ 
ish,—otherwise it is delivered in English translation to fye 
program director, and if he OK’s it, it is going on the air. 


By Mr. Meyers: 

Q. Now, in reference to the Little Artists Radio School, 
or some Little Artists School that you were interrogated 
about, will you tell us all about that school, whether the 
United States Broadcasting Corporation owned or coh- 
ducted that school, whether it received any money from 
any children in connection with the school, or what were 
*he facts in connection with that school under Mr. Wagner? 

Air. Cunningham: The witness has testified fully with 
respect to that. If there is anything on redirect he wishes 
to clear up with regard to it, he may do it, but restating 
the whole thing, I do not think is proper. 

Mr. Meyers: He can restate it if he wants to clarify it. 

Chairman Prall: Ask the questions. 

Mr. Meyers: I will withdraw the question, in the 
5866 form that I put it. 


By Mr. Meyers: 

Q. What was Mr. Wagner’s relation to the Little Artists 
Radio School? A. It was his school. 


i 

i 
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Q. You mean, he was the owner thereof? A. He was the 
owner of that school. 

Q. Was the Little Artists Radio School ever owned and 
conducted bv Station WARD? A. No, sir. 

Q. Did the United States Broadcasting Corporation, or 
Station WARD, have any proprietary interest or control 
over that school? A. No, sir. 

Q. Now, you had an arrangement with Mr. Wagner, the 
owner of that school, did you? A. Yes, sir. 

Q. What was that arrangement? A. That he was to give 
us for the rent and for the broadcasting that he did a cer¬ 
tain percentage of his net income. 

Q. And did he continue doing that? A. Yes. sir. 

Q. And when did you terminate, or when did he termi¬ 
nate, or whichever one of vou did terminate the relation- 
ship ? A. Some time in August of 1934. 

Q. You were asked to produce the logs showing how often 
the Little Artists Radio School broadcast over Station 
WARD and when it discontinued, as shown by your 
5867 logs. Will you please give that information taken 
from your logs? A. The last program was August 
12, 1934. 

Q. Starting at that date, will you go back and give us 
the date when the program was on ? I believe that was the 
question you were asked to have your logs refresh your 
mind. 

Mr. Cunningham: No, that is not it at all, Mr. Meyers. 
As you distinctly remember, we asked what children broad¬ 
cast on that program, that paid $1.00 for instructions. 

By Mr. Meyers: 

Q. Is there anything on the log that would give the names 
of any children that broadcast on the Little Artists Radio 
School? A. No, sir. 

Q. What does the log state in respect to it? A. The Little 
Artists School. 

Q. Just that? A. Yes. 

Q. And, is that the usual and ordinary way for record¬ 
ing the program? A. That is the usual way. 

Q. Would you ordinarily have the names of Mr. Wagner’s 
pupils? A. No, sir. 
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Q. Well, will you go back and tell us when was the pre¬ 
vious one, and so on, through that book, if you cap? I 
think that was the question that they asked! 

Chairman Prall: I do not think there was any 
5868 question about the number of broadcasts. He; tes¬ 
tified he thought there were 12 of these artistjs, of 
these children who had appeared on these programs. 

The Witness: On the average program there appeared 
only 12 children. 

Chairman Prall: Then, Mr. Cunningham wanted to know 
if the logs would show the names of those children, and the 
logs were produced for that purpose. Now, you say!they 
do not show that. I am sure there was not anything about 
the dates of the programs. Was there, Mr. Cunningham! 

Mr. Cunningham: No, sir. 

Chairman Prall: There was not anything about that. 
By Mr. Meyers: 

I 

Q. Do you find any others! A. There is another ope on 
September 7th. 

Mr. Cunningham: May I interrupt, Mr. Chairman! This 
is not what the Commission wants. The Commission wants 
some form of concrete proof to show’ the names of the chil¬ 
dren -who broadcast. 

The Witness: I do not have it. 

Mr. Cunningham: If you haven’t got it, why do not you 
so tell the Commission! 

The Witness: I haven’t got it. 

Mr. Cunningham: Very well. 

By Mr. Meyers: 


Q. Did you ever have the names of those children? A. 
There are no names of the artists that appear, exceplf if it 
is a well-known artist. 

Q. Now, you were asked this morning in respect 
5869 to the use of your facilities for the benefit of WVFW, 
and also when you, in turn, used their facilities for 
a half hour. Do you remember that? A. I remember that. 

Q. This was particularly in connection with the exchange 
of time so as to help WVFW out with the World Clothing. 
Now, when WVFW used your facilities, or vice versa, on 
the Wednesday nights in question, did you and they know 
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the content of the broadcasts in advance? A. As I have 
explained, at the beginning our announcers used to go down 
there and conduct the programs themselves. Then, it was 
the same continuity, it was the same clothing store, it was 
the same announcements, and there was practically the 
same identical continuity at all times. 

Q. So, that there had been submitted copy and that was 
the usual copy that was broadcast on those programs ? A. 
The usual copy, the World Clothing Exchange, the whole 
commercial program, that is all there was to it. 

Q. What was it advertising? Clothing? A. Advertising 
clothing. 

Q. Giving prices? A. Sometimes they did. 

Q. And outside of giving the prices and what bargains 

thev had for sale, there was music? A. There was music. 
* * 

Q. That is what this whole exchange of time involved? 

A. That is all. 

Mr. Porter: The same price every week? 

5870 The Witness: Beg pardon? 

Mr. Porter: The same price every week, too ? 

The Witness: Yes. 

By Mr. Meyers: 

Q. Now, you stated about your financial ability, yourself 
and your wife’s and sons’ financial ability. 

Commissioner Case: Before you leave the WVFW- 
WARD exchange of hours, did not somebody ask you on 
cross examination, Rabbi Kronenberg, whether or not you 
had authority from the Commission for that exchange of 
hours ? 

The Witness: We operated our own transmitters. It 
was no change of time, it was a change of the income for 
the time. You see, we were on the air on the regular 
schedule through our transmitter. 

Commissioner Case: There was no change of time? 

The Witness: There was no change of time. 

Commissioner Case: No transmitter went on at the time 
you should have gone on ? 

The Witness: Mine should go on, but the account was not 
mine, it was WVFW’s account. They went on on their time, 
and I had the right to go on my account on their time. 
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By Commissioner Case: 

Q. You put it over their transmitter? A. We put it over 
their transmitter, certainly, 

Q. And they put it over your transmitter? A. Over ohr 
transmitter. 

Q. And, who had control of those programs? The ohe 
that went over the WVFW transmitter, who cotn- 

5871 trolled that program? A. In regard to what do ydu 
mean, Mr. Commissioner? 

Q. Who had control of the program that went over? A. 
Generally, if it was an English program or if it was a copi- 
mercial program— j 

Q. (Interposing) I mean which station had charge of 
it? A. The station that w^as broadcasting it. 

Q. Well, if you had the time from 7 to 7:30 did the 
WVFW people put that program over the air? A. They 
did. | 

Q. Was the continuity of that program approved by 
WVFW or by WARD? A. If it was on my time, I would 
would approve the continuity. 

Q. If it was put on WVFW it was approved by you? |A. 
If it was put over WVFW, WVFW would approve it. | 

Q. I do not think you understand what I mean. I under¬ 
stand from 7 to 7:30 at night the program went out oyer 
on the transmitter of WVFW, on Wednesday? A. On 
WVFW. | 

Q. That was your program? A. That was mv program 
over WVFW. j 

Q. For which you received pay? A. Yes, sir. 

Q. Now, was that program made up in your studios or in 
the studios of WVFW ? A. The studios were identical. 

Q. Was it made up by the program director of 

5872 your studio or the studio of WVFW? A. It Was 
made up by my program director. 

Q. And, it went over WVFW ? A. It went over WVFW. 

Q. And the same occurred from 7:30 to 8? A. That is 
right. | 

Commissioner Case: That is all. 

By Mr. Meyers: 

Q. And before the program were put upon the air they 
were approved by the station which was putting it out on 
the air? 
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Mr. Pratt: May I ask one question out of order on tliat 
point ? 

Mr. Meyers: I just want to finish my questions. 

Commissioner Brown: Why not cross examine in the 
regular order? 

Mr. Pratt: All right. 

Chairman Prall: Go ahead, Mr. Meyers. 

By Mr. Meyers: 

! Q. My last question you answered, about the financial 
affairs of yourself, your wife and sons, in respect to the 
putting up of moneys for this station in the event that the 
obligation of Kings was not agreed to— 

Mr. Cunningham. (Interposing) That has been ob¬ 
jected to, Mr. Chairman. It has no place in the record, the 
financial status of these individuals. The corporation itself 
as such is the licensee applicant. 

Mr. Meyers : I will withdraw the question. 

5873 By Mr. Meyers: 

Q. I will ask you this one question: are there any judg¬ 
ments outstanding and unpaid against either you or your 
wife and sons? A. No, sir. 

Mr. Porter: That is objected to for the same reasons. 

Chairman Prall: Objection sustained. 

Mr. Mevers: That is all. 

Chairman Prall: Any further cross? 

Recross Examination 
By Mr. Gerber: 

Q. Were there any contracts before the contract dated 
October 15, 1932 between the owners of WCGU, the peo¬ 
ple from whom you took ownership? A. Contracts in re¬ 
gard to what? 

Q. The ownership or acquisition of ownership of Station 
WCGU ? A. No, sir, not to my knowledge. 

Q. Were there any contracts made subsequent to De¬ 
cember 8, 1932, between Estelle Wagner on behalf of the 
Meyers’ interests and Charles Unger and his people? A. 
There was one made on November 8—on December 8, I 
think it was, and one was made on October 15th. 

Mr. Gerber: The question was, Mr. Chairman, were there 
any contracts subsequent to December 8, 1932. 

The Witness: No, sir. 
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By Mr. Gerber: 

Q. Were there any lawsuits or litigation affecting thejse 
contracts and growing out of them subsequent to 

5874 December 8, 1932? A. There is. | 

Q. Is there a pending lawsuit now? A. There is. 
Q. Affecting this same subject matter? A. There is. j 
Q. In reply to a question of Mr. Porter, did you state that 
you knew where the properties that were under this chattel 
mortgage that was introduced here? A. I haven’t read tjhe 
chattel mortgage. I so stated. 

Q. Do you know what properties are covered by that chat¬ 
tel mortgage? A. We have taken over a chattel mortgage 
of somebody else. That chattel mortgage is not in exist¬ 
ence now. | 

Q. No. I asked you did you know what properties were 
covered by that chattel mortgage? A. I knew that it \^as 
on the station furniture and equipment. I 

Q. Did it also affect the transmitting equipment? Ai. I 
could not tell vou. I have not read it. i 

Q. Is that the chattel mortgage that was originally taken 
by Abraham Usdansky and Bessie G. Meyers? A. That is 
the one. ! 

Q. Is that the one that Ray Kronenberg then purchased ? 
A. That is the same one. j 

Mr. Gerber: We offer as WBBC Exhibit No. 78 a copy of 
the renewal of the chattel mortgage made by Ray 

5875 Kronenberg on September 14, 1934 in which there is 
set out in detail the properties and chattels covered. 

Mr. Meyers: I will let you have, if you want them, fwo 
photostats of the original chattel mortgage, with all affi¬ 
davits in connection with it. j 

Mr. Gerber: If it is correct, I will appreciate it, Mr. 
Meyers. j 

I will offer WBBC Exhibit 78, if the Commission will per¬ 
mit us to withdraw the original and substitute the photo- 
static copies ? 

Chairman Prall: All right. 

(“WBBC Exhibit 78 was received in evidence and is filed 
with the transcript in possession of the Commission.) 
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By Mr. Gerber: 

Q. Do you know whether there was a sale of the Unger in¬ 
terests under this chattel mortgage by a marshall known as 
Daniel Greenwald— 

Mr. Meyers: (Interposing) He was not the marshall. 
By Mr. Gerber: 

V 

Q. —the auctioneer, Daniel Greenwald, on or about Octo¬ 
ber 11, 1932 ? A. I do not. 

Q. Do vou know whether there was a sale actually made 

_ * 

to Estelle Wagner for $100 of this property on or about 
November 9, 1932 ! A. I do not know. 

Q. When did you testify that you took your stock interest 
by purchase from Usdansky and Bessie G. Meyers! 
5876 A. Some time after October 15, 1932. 

Mr. Meyers: That has been gone into. It is sim¬ 
ply a rehasing; of the same thing which counsel went over on 
cross examination. 

Mr. Gerber: Now, if the Commission please, I know I 
asked the questions before and I got an answer. Mr. 
Meyers then asked him a question and he got a different 
kind of an answer. I think the record ought to show that 
there is this difference. 

Chairman Prall: You might keep us here all summer see¬ 
sawing. 

Mr. Gerber: I do not intend to. Will you read the ques¬ 
tion? 

(The question was read by the reporter.) 

By Mr. Gerber: 

Q. Was it on or about November 9,1932? A. Which stock 
interest do you mean, Mr. Gerber? 

Q. What stock interest do you have? A. WTiat I have? 

Chairman Prall: Tell him what you mean. 

Mr. Gerber: I may not know, sir. 

Chairman Prall: Why ask the question, then? 

Mr. Gerber: I may not know, sir. If I did, it certainly 
vrould be important. 

Chairman Prall: I think you ought to know what you are 
asking about. 

Mr. Gerber: I am not here to testify as to these facts. 

Chairman Prall: All right, proceed. 
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5877 The Witness: Mrs. Kronenberg has 74 shares and 

I have one share of stock. 

By Mr. Gerber: 

i 

Q. Did she acquire the 74 shares in one block? A. No, 
sir. | 

Q. When did she acquire these 74 shares? A. Whep she 
bought out Usdansky. j 

Q. When was that ? A. I do not remember the date, j 
Q. Did she buy all of the 74 shares at one time, of did 
she buy them in different parts and accumulating thje 74 
shares? A. When they were about to take over the station 
they called me in, I received a telephone call to come down 
to the office of M. and S. Meyers— | 

Mr. Gerber: (Interposing) I submit that this man 
should be required to answer as to whether they were bdught 
at one time or at a number of times. [ 

Chairman Prall: Yes. Do you know whether they were 
bought at one time ? | 

The Witness: No, sir. ! 

Chairman Prall: W 7 hy don’t you say so? 

The Witness: I want to tell him when I bought the pther 
ones. 

By Mr. Gerber: 

Q. That was not the question. A. To save time. 

Mr. Meyers: Answer his question. j 

The Witness: They were bought in two different 
bunches. i 


5878 By Mr. Gerber: 

Q. How much did you buy the first time? A. 50 shares. 

Q. Can you fix the date, or approximately fix the date? 
A. I cannot fix the date. j 

Q. How many were bought in the second lot ? A. Twenty- 
five. 

Q. W 7 e are talking now about Ray Kronenberg. A Yes, 
sir. 

Q. That makes 75 shares. A. Yes, sir. 

Q. How many shares does Ray Kronenberg own? You 
said 74 shares. A. 74, and I have got one, which makes 75. 

Q. How did you acquire one share? A. How did I ac¬ 
quire one share? ! 
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Q. That is right. Did you acquire it by purchase or by 
gift? A. Mrs. Kronenberg made it to me a gift. 

Q. Do you remember when you received that share? A. 
I do not. 

Q. In answer to a question of Mr. Meyers you identified 
Estelle Wagner interests as the Usdansky-Bessie G. Meyers 
interests; you then testified that you purchased the interests 
of Usdansky and Bessie G. Meyers. Now, what are really, 
the Meyers’ interests? A. At that time the Meyers’ in- 
terests were known as all the Meyers ’ interests: even when 
they were talking about my interests, they were talk- 

5879 ing about Meyers’ interests. 

Q. Am I correct in stating that this record shows 
at this time that Estelle Meyers owns 25 shares of stock? 

Mr. Meyers: Estelle Wagner. 

Mr. Gerber: I mean Estelle Wagner. 

The Witness: Estelle Wagner owns 25 shares of stock. 

By Mr. Gerber: 

Q. Is that correct ? A. That is correct. 

Q. Are they the 25 shares of stock that she acquired at 
the time of these negotiations and purchases ? A. What? 

Q. Are those the 25 shares of stock that she is supposed 
to have acquired at the time of these various purchases, on 
or about October 15, 1932 ? A. I do not know when she ac¬ 
quired them. 

Q. Are you the secretary of this corporation? A. I am 
the secretary of this corporation. 

Q. Are you the custodian of the stock books? A. I am. 

Q. When did Estelle Meyers acquire the 25 shares of stock 
she now owns ? A. Estelle Wagner, you mean ? 

Q. Estelle Wagner, pardon me. A. When we had the 
first meeting there were 20 shares in the name of Estelle 
Wagner and 5 shares in the name of Mr. Morris Meyers, 
which were changed afterward to Estelle Wagner. 

5880 Q. Is it true then that the 25 shares that Estelle 
Wagner now owns are the 25 shares that she had on 

or about October 15, 1932? Is that right? A. On or about 
October 15? 

Q. 1932. A. I could not tell you whether she had them at 
that time. I do not think we had a meeting at that time of 
the corporation. 
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Q. Are the 25 shares of stock that Estelle Wagner oWns 
now the original 25 shares that she originally had? A. 20 
shares was originally, and 5 shares later. She has two cer¬ 
tificates. 

Q. And these 20 or 25 shares that she now owns represent 
what part of the Meyers’ interests? A. Some part of the 
Meyers’ interests. 

Q. Who are the Meyers ’ interests ? 

Mr. Meyers: He told you that. 

Mr. Gerber: No, he did not. He said Usdansky ahd 
Meyers and he testified they were bought out. 

By Mr. Gerber: 

• 

Q. Now, who are the Meyers’ interests? 

Chairman Prall: Will you repeat the names of t)he 
Meyers’ interests? You told us who they were a few 
minutes ago. 

The Witness: The Meyers ’ interests were all of our in- 
,5 terests. Whenever there was the question of lawsuits it was 
a question of Mr. Kronenberg, myself, Estelle Wagner aind 
Usdansky, when he had his stock before I bought it off of 
him, and Bessie G. Meyers. 

5881 Chairman Prall: Is that all? 

The Witness: Yes. 

Chairman Prall: That is all that were in there? 

The Witness: That is all that were in there. 

By Mr. Gerber: 

Q. That represented 100 per cent of the stock, is tljiat 
right? A. Yes, sir. 

Q. Who represents the 20 of the 25 shares of the stpck 
that Estelle Meyers now holds in the name of the Meyers’ 
interests ? 

Mr. Porter: Estelle Wagner, you mean. 

Mr. Gerber: Estelle Wagner. I am sorry I get those 
mixed up. It is an association of names. 

Mr. Meyers: I object. It is an attempt to clog up a very 
long record. I cannot understand why we have these con¬ 
tinuous questions covering the same matter. I think at the 
very start he asked the question and he was told that Estelle 
Wagner is holding the interests of Bessie G. Meyers and 
Abraham Usdansky. He has continued. I do not kpow 
what particular interest it can be to the counsel, or what 
particular thing he can hope to have put into this record 
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in respect to it, because if a witness even went so far as to 
say to him, ‘ 1 How does it concern your ? ’ ’ He might be very 
well within his rights, but so far as the record is concerned, 
having asked the question a half dozen times, what can be 
the reason for repetition? 

Chairman Prall: The witness has testified as to 

5882 certain names of persons who are known as the 
Meyers’ interests in this outfit. Now, he is asking 

him what part of the 20 shares were owned by any of these 
persons in the Meyers’ interests. Is that right? 

Mr. Gerber; Well, it is the other end of the story. 
(Discussion off the record.) 

Chairman Prall: Do vou know who the Meyer interests 
are? 

The Witness: I do not. 

Mr. Porter: The latest record that the Commission has 
will show that it is not 25 shares. It will be introduced in 
evidence as part of the Commission’s testimony. 

Mr. Gerber: That is all, if the Commission please. 
Chairman Prall: Is that all? 

Mr. Porter: I would like to ask one or two questions, if 
I may? 

Chairman Prall: All right. 

Recross Examination 
By Mr. Porter: 

Q. Rabbi, I believe you said that during the months when 
the Broadcasters of Brooklyn had this studio arrangement 
down there at your studio, that on all occasions you used the 
separate transmitters of each of the three stations? A. Yes, 
sir. 

Q. Was that always true? A. That was always true. 

Q. Where is the WARD transmitter located? A. In Long 
Island City, 3823 24th Street. 

5883 Q. How far from Long Island City is 427 Fulton 
Street, approximately? Is it several miles? A. 

Several miles. 

Q. Where is the WLTH transmitter located? A. On 
Avenue U, around Avenue, U, in Brooklyn. 

Q. And is that some distance from 427 Fulton Street? A. 
It is quite a distance. 
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Q. Now, where is the transmitter of WVFW located, if 
you please? A. On Foster and East 57th Street in Brook¬ 
lyn. 

Q. How far is that approximately from 427 Fulton Street, 
Brooklyn? A. I am very poor in the geographical layopt. 
I would imagine that the WVFW transmitter would be 
nearer to the studio than WLTH. 

Q. Would it be several miles from the studio? A. It 
would be several miles, yes. 

Q. Now, how far is the WVFW transmitter located frpm 
the WARD transmitter? A. Oh, it is far away. 

Q. Several miles? A. Several miles. 

Q. How would you get from one transmitter to another? 
Could you take a street car? A. No. j 

Q. If you took a taxicab, would it take you half an hour 
or an hour to get to your destination? A. It would take 
about half an hour. 

Q. Now, you have testified quite at length concerning the 
programs broadcast on the evening of September 26, 
5884 1934. Do you recall that? A. Yes, sir. j 

Q. I believe you testified that between 7 and 7 :30 
the WVFW transmitter was on the air? A. Yes, sir. j 

Q. That is your testimony? A. Yes. It was supposed to 
be on the air. 

Q. Were they on the air, as far as you know? A. I cojuld 
not tell you. j 

Q. Now, you have submitted your log here, which has been 
marked Commission’s Exhibit No. 11, which indicates tjiat 
the WARD transmitter went on the air, or at least should 
have gone on the air at 7:30 ? A. That is right. 

Q. On the evening of September 26 ? A. That is righti 

Q. Is that right? A. Yes. ! 

Q. That log, of course, shows that because of some difficul¬ 
ties you did not actually go on the air, I think, until 7 :|)0? 
A. Did not go on the air until 7:52. 

Q. What is the name of the operator there at the top of 
the log sheets ? A. Carl Schutzman. 

Q. Was Mr. Carl Schutzman the operator at station 
WARD and at the transmitter of Station WARD on fhat 
occasion? A. This is not the transmitter log. 

Q. What is that ? A. This is the studio log. j 
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5885 Q. That is the studio log? A. Yes, sir. At the 
transmitter was a young man by the name of Samule 

Lifschitz. 

Q. Are the studio and transmitter logs kept separately be¬ 
tween all those locations ? A. The studio logs were kept in 
the studios and the transmitter logs were kept at the trans¬ 
mitter. 

Q. Was this man Schutzman employed by the Broad¬ 
casters of Brooklyn? A. I could not remember that. 

Q. Was he employed by WARD? A. I think he was em¬ 
ployed by us, because generally, when it comes to operators, 
I leave that to Mr. Haas, he knows about it, he is in charge 
of the technical staff. He does the hiring. 

Q. Is your exhibit here which shows the list of your em¬ 
ployees? A. Yes, sir. 

Mr. Porter: What is the exhibit number, Mr. Meyers ? 

Mr. Meyers: I had it in my hand. It is marked ‘ ‘ Staff. ’ ’ 

Bv Mr. Porter: 

Q. You cannot say whom Mr. Schutzman was employed 
by? A. I could not tell you. 

Q. You could not say whether he was employed by 
WARD? A. Well, maybe he was employed by us at that 
time. He may have been employed by WLTH—I 

5886 know he was not employed by WLTH because WLTH 
had twm brothers working at that time. I think Burch 

was their name. 

Q. Well, did the same operator— A. (Interposing) It is 
bound to be the one operator for the two shifts. He used 
to run over a little around this way, so as to give every 
man a day off, especially if there was a remote at that time, 
he may ask one boy to sit in on two programs, which would 
mean three hours work, from six to nine. That is bound to 
happen. 

Mr. Porter: I asked to have this marked Commission’s 
Exhibit No. 13. 

(The document was marked “Commission’s Exhibit 13 
for identification.”) 

By Mr. Porter: 

Q. I hand you Commission’s Exhibit 13 for identification, 
which is the WVFW studio log, and I call your attention to a 
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statement that at 7:30 WVFW signed off. A. That is Cajrl 
Schutzman. 

Q. And Carl Schutzman is also the operator who signed 
that log? A. Yes, that is the studio log. j 

Q. That is the studio log? A. Yes. In fact, this was my 
log. They were short of logs and we let them have the log. 

Q. The same operator kept it? A. The same operator 
was on. We operated from one amplifier, the same studio, 
and they asked this boy to sit in from six to nine, whiph 
means three hours work, and he covered the both programs. 

Q. Now, I call your attention, Rabbi, to the fact 

5887 that that studio log provides that WVFW sign off at 
7:30 on September 26th? A. Yes, on Wednesday. 

Q. On Wednesday? A. Yes. j 

Q. September 26th? A. Yes. | 

Q. And, I direct your attention to Commission’s Exhibit 
No. 11, which is your log, which indicates that you went on 
at 7:30? A. Yes. j 

Q. Is that correct? A. We did not go on at 7:30. 

Q. That is when you should have gone on? A. That is 
when we should have gone on. j 

Q. The fact is you did not go on until 7:52? A. That is 
right. 

Q. During the time from 7:30 until 8 o’clock you wpre 
supposed to be giving the World Clothing Exchange pro¬ 
gram— A. Yes, sir. 

Q. Now, wait a minute.—for and on behalf of WVFW, be¬ 
cause you had interchanged your time, one-half hour each, 
on that date? A. Not exactly on that date. 

5888 Q. At any time ? A. At any time. J 

Q. But the point is that you were supposed toj, at 
7.30, carry for them the World Clothing Exchange program 
that they had prior to that time, been regularly carrying at 
that hour? A. Not at that hour. 

Q. Or at least they were supposed to be carrying at that 
time, but could not because your transmitter was not on the 
air at that hour? A. I do not understand that question. 

Q. You w’ere actually supposed to go on at 7.30 as this log 
shows and you were supposed to, and would have normally, 
carry the World Clothing Exchange program at that time? 
A. Yes, sir. 

Q. And you were doing that as a matter of courtesy op ex¬ 
change with WVFW ? A. Yes. 


i 
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Q. Now, will you tell the Commission why the World 
Clothing Exchange was billed and w r hy they paid for that 
half hour that was supposed to he carried between 7.30 and 
eight and was not carried between 7.30 and 7.52? Explain 
that to the Commissioner. A. I do not know whether they 
were billed, and I do not know whether they have paid. We 
have nothing to do with that. It was not our account. 

Q. Why did you not call up the World Clothing 

5889 Exchange and tell that that they could not carry their 
program when your transmitter went off the air? A. 

I have not spoken to any man of the World Clothing Ex¬ 
change since the letters we have exchanged. I have refused 
to have any dealings with them. 

Q. Why did you not call up Mr. D ’Angelo at WVFW ? A. 
Maybe he was notified. Maybe they called him and he was 
not there. 

Q. Do you know whether you called him or not? A. I do 
not. 

Q. As a matter of fact, you did not call him? A. I did 
not. 

Q. You did not call anybody? A. I called the transmitter 
to find out what was the matter with the transmitter. 

Q. You did not call WVFW? A. They were all in my 
studios. I did not have to call them. We operated from 
the same studios. 

Q. Why did you not call up someone interested in the 
matter? You had obligated yourself to carry the pro¬ 
gram for them. A. It was not my duty to call anybody. 

Further Redirect Examination 

By Mr. Meyers: 

Q. Did you know before this time there was any trouble 
on your transmitter? A. I did not. 

5890 Q. Was everything done which could possibly have 
been done by your man to get your transmitter at 

work as fast as possible ? 

Mr. Bingham: We object. That calls for a conclusion on 
the part of the witness. 

By Mr. Meyers: 

Q. What was done about that? A. We called them and 
a report was asked of them. 

Mr. Bingham: We object. 
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By Mr. Meyers: 

Q. What else was done ? 

Mr. Bingham: I object. Wait a minute. I think the 
Chairman has ruled— 

Chairman Prall: No, I was waiting for Mr. Meyers j to 
cither offer something else or— j 

Mr. Meyers: I do not want to put an improper question 
to the witness at any time. 

Chairman Prall: I think you can get at it in another wqy. 

Bv Mr. Meyers: 

Q. You were running this station and wanted to give 
service. Explain just what you did. A. When I saw that 
we were not on the air, I tried to get in touch— 

Q. With whom ? A. With the operator of the transmitter. 
I called him on the ’phone and could not get him until about 

10 minutes and I called again and he came there and 
5891 I said, “Hello, Sam, what is the matter”— 

Chairman Prall: I think that is all in the record 
already. ; 

Mr. Bingham: Yes; we have heard that. j 

By Mr. Meyers: j 

Q. Was there anything in respect to that transmitter, 
that would have enabled you to have anticipated this 
trouble? A. Nobody could anticipate any trouble. 

Q. Of this type ? A. Of this type. It was the last minute, 
and when they put on the transmitter on the air, something 
went wrong. We were on the air in the afternoon and 
everything was fine. j 

Q. You mean when you went off the air—signed off for 
the afternoon—it was all right? A. It was all right. 

Q. It was not a case of a part blowing out ? A. I do not 
know. When a thing like that happens, it is either an act 
of God or failure of man power. It was not a failure of 
man power. 

Q. Was it something in connection with which a sjiare 
part might have been used? A. I could not say. 

Q. You have plenty of spare parts there? A. Yes; we 
have material there enough to build another transmitter. 

Mr. Meyers: That is all. 

Chairman Prall: You are excused. 
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5892 Mr. Porter: May I offer in evidence Commission’s 
Exhibit; 13, which is the studio log of WVFW? 

(“Commission’s Exhibit No. 13,” was received in evi¬ 
dence and is filed with the transcript in the possession of 
the Commission.) 

Mr. Gerber: May I state to the Commission, that the 
photostatic copy which Mr. Meyers was good enough to let 
us use is the same as our exhibit 78 with the exception that 
there is a renewal notice that Mrs. Rae Kronenberg renewed 
it the following year. If we can stipulate that upon the rec¬ 
ord, we can u3e that; otherwise we will make our original 
offer and substitute it. 

Mr. Meyers: You offer that as your exhibit and I will 
offer it as a WARD exhibit and then we will have the origi¬ 
nal and your renewal. 

(“WARD Exhibit No. 36,” and “WBBC Exhibit 78,” 
was received in evidence and is filed with the transcript in 
the possession of the Commission.) 


Whereupon—Samuel M. Reiter, was recalled as a wit¬ 
ness and having been previously sworn, testified further as 
follows: 

Further Direct Examination 
By Mr. Meyers: 

5893 Q. When you were on the stand you were asked 
with respect to payments shown on the books of Sta¬ 
tion W ARD prior to September 26 and including the time of 
September 26,1934, for broadcasting by the World Clothing 
Exchange. Do you remember that ? A. Yes. 

Q. And you stated that you did not have the original 
records with you ? A. That is right. 

Q. Have you since produced them? A. Yes, sir. 

Q. And have you got with you your original cash record 
receipts or records showing the receipt of cash from Janu¬ 
ary 1934 to and including September or October 1934 ? A. I 
have the original cash book sheets showing receipts and dis¬ 
bursements for the calendar year 1934. 

Q. Now, then, will you look at your original sheets, or 
have you looked at your original sheets, and are you pre- 





VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1(475 

pared to state when was the first time in the year 1934 that 
you found any record of charges or cash receipts from the 
World Clothing Exchange for broadcasting over Station 
WARD? A. I have to look at the sheets. 

Q. Did you have the sheets? A. Yes. There is an en¬ 
try here on January 2, 1934 of $180. 

There is an entry on January 10 of $205. 

There is an entry of January 19 of $236. 

On the same date there is an entry of $69. 

5894 On January 23 there is an entry of $205. 

On January 30, there is an entry of $205. 

On February 7 there is an entry of $205. 

On February 15, there is an entry of $40. 

That is the last entry. 

Q. There are no further entries of any payments or any 
checks received by Radion Station WARD after February 
15,1934, for the entire year of 1934? A. That is right. 

Q. Will you look particularly now because Mr. Bingham 
has been looking over your shoulders? Will you look par¬ 
ticularly and see whether or not you have any entry oh or 
about September 26, 1934? A. No, sir, there is no entiry. 

Q. And will you look from September 1936 to and includ¬ 
ing November 7 or 14,1934—in other words, a recheck oh it? 
A. No entry. 

Q. Are those the original ledger sheets that were sent up 
to you here? A. They are the original ledger sheets kept 
by the United States Broadcasting Company in the ordihary 
course of business. 

Q. And would every payment that was received from gny- 
one for whom service was rendered in broadcasting, be re¬ 
flected in those particular sheets ? Mr. Bingham: I object 
to the witness answering that particular question for! the 
reason that, as I recall his testimony, he has been bnly 

5895 taking care of the books for a year and therefore! has 
no knowledge of what transpired prior to the time he 

undertook to take care of the books of the company. 

Chairman Prall: That is sustained. I do not think he is 
competent to testify as to the books prior to that time. 

The Witness: This is the original sheet—the original 
sheets. 

Chairman Prall: But you do not know anything about 
them. 
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By Mr. Meyers: 

Q. Were those sheets taken from the original books which, 
since you have been there, have been kept under your super¬ 
vision? A. Yes, sir. 

Q. And do you recognize them as the original books of 
entry of Station WARD? A. I do. 

Mr. Bingham: There is no question raised about that. 

Mr. Mevers: I now offer all these as one exhibit and will 
substitute them with two photostatic copies. 

Mr. Johnson : I do not think I am going to object, but I 
have just one question. Does that include all payments 
made to that company by every person during that period? 

The Witness: Yes. 

5896 By Mr. Johnson. 

Q. Do you find any receipts from WVFW—receipt of any 
money from WVFW or from Salvadore D’Angelo or Para¬ 
mount Broadcasting Company in September or October? A. 
From what date to what date ? 

Q. During September or October, 1934—where your com¬ 
pany either received any moneys whatever from the Para¬ 
mount Broadcasting Company or from Station WVFW or 
from Salvadore D’Angelo. 

Mr. Meyers: Why not admit them and they will contain 
every record of every person? 

Mr. Johnson: I just want to see if they are in there and 
save vou a lot of work. 

Mr. Cunningham: The question is whether or not this 
document is admissible at this time. Any variation made by 
Mr. Johnson has nothing to do with the relevancy of the 
document. 

Mr. Meyers: You are quite right, Mr. Cunningham. 

Chairman Prall: I am going to admit it. 

(“WARD Exhibit No. 37,” 27 original sheets, received in 
evidence and is filed with the transcript in the possession of 
the Commission.) 

Mr. Johnson: I would like to see if the records contain 
any such receipts. 

Commissioner Stewart: I suggest you turn them over to 
Mr. Johnson and let him examine them. 

Chairman Prall: You may mark them for iden- 

5897 tification. 
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Mr. Meyers: This is all for this witness. 

Mr. Cunningham: Commission’s counsel has no ques¬ 
tions, Mr. Chairman. 

Mr. Meyers: I am offering that portion of these ledger 
sheets that cover receipts. One side carries the disburse¬ 
ments. We are interested only in the receipts and will 
photostat the receipts only. 

Chairman Prall: I understand that. 

Whereupon— Sandford Major, a witness produced as a 
witness on behalf of Station WARD, was duly sworn dud 
testified as follows: 

Direct Examination 


By Mr. Meyers: 


Q. What is your full name ? A. Sandford Major. 

Q. You live where, Mr. Major? A. 10918 201st Street, 
Hollis, Long Island. 

Q. Are you a radio operator? A. Yes, sir. 

Q. Do you know the firm of World Clothing Company, 
owned by Mr. Mogelewsky? A. Yes, sir. 

Q. Were you connected with Station WVFW or Station 
WARD in the month of November or October, 1934? A^ At 
that time I was in the employ of WVFW. 

5898 Q. And you were working under a man by the name 
of Hass, as the general executive over engineers and 
operators? A. Yes, sir. 

Q. And were you requested to take care of a remote Con¬ 
trol job at the World Clothing Exchange? A. Yes, sip. 

Q. When was that, if you know? A. I believe it w T as on 
November 7. 

Q. Are you sure about the date? A. Well, I could not 


be positive. It is quite a while ago. 

Q. Have you no records which will refresh your recollec¬ 
tion? I simply want to fix the date definitely. A. At the 
time, after the incident had occurred, I signed an affidavit 
which would give a record of the date of that particular 

program. J! 

Mr. Porter: What incident does the witness refer to ? 


Mr. Meyers: That Mogelewsky situation when he said he 
heard fish on the air and he thought he was on the air and 
he was. 
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Mr. Porter: After the one that occurred some time 
around September 26, 1934? 

Mr. Meyers i Yes. 

By Mr. Meyers: 

5899 Q. Now, I show you this paper and ask whether 
this will help you to give us the exact date, or refresh 

your recollection. A. The date, as stated on this affidavit, 
which is the affidavit I signed at that time, gives the date as 
November 14, 1934. 

Q. What day was that? A. Wednesday, sir. 

Q. And were you instructed to go up to the World Cloth¬ 
ing Exchange on Wednesday, November 14, 1934, and take 
charge of a remote control job there? A. I was, sir. 

Q. What were your instructions in respect to it ? A. My 
instructions were to arrive at the World Clothing Exchange 
at 6.30 to prepare for a remote which was to be broadcast 
from 7.30—7 p.m. to 7.30 p.m. 

Q. On WVFW time ? A. That is right. 

Q. Did you go up there ? A. I did, sir. 

Q. And have they got a studio of there own up there ? A. 
They have. 

Q. Whom did you see when you went there? A. When 
I arrived at the studio, the artist had arrived and also Mr. 
Goldberg, who directed programs for the World Clothing 
Exchange. 

Q. Is that the same Reuben Goldberg that the 

5900 rabbi mentioned here? A. That is right. 

Q. Did you also see Mr. Mogelewskv there? A. I 
did. 

Q. Did you talk to Mr. Goldberg, the program manager, 
then? A. Yes, I arrived there about 6.30. I went to Mr. 
Goldberg and informed him he was to go on the air and to 
get ready to go on the air from seven to 7.30. However, Mr. 
Goldberg was quite emphatic that he had received instruc¬ 
tions to go on from 7.30 to eight. 

Q. Where did he get those instructions? Did he tell you? 
A. Yes, from Mr. Mogelewsky. 

Q. Did you tell him the time he was to go on? A. I said 
to him that it was impossible to go on at the time he sug¬ 
gested. 

Q. Did you tell him why? A. Yes, that those were the 
orders given me. 
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Q. It you had disobeyed the orders, you would have iwo 
programs on at the same time ? A. It would not be any good 
because there would not be anyone on the other end to re- 

i 

ceive the programs. 

Q. "YVhat did you do then? A. I got hold of the studios 
and informed them of the situation I found there. 

Q. Whom did you speak to? A. Oscar Kronenberg. j 

Q. At one time were the WARD and WVFW 

5901 studios together? A. Yes, sir. 

Q. After speaking to Oscar Kronenberg, did you 
go back and speak to Mr. Goldberg? A. I did and Mr. Gbld- 
berg also came and spoke over the line to the studio. 

Q. You heard his end of the conversation? A. Yes, sir. 

Q. And after he got through talking, what if anything did 
you do or he say to you? A. The situation still remained 
as it was. I do not remember any conversation particularly 
that transpired after that. 

Q. Did you remain there to see what would happen? A. 
I did, sir. 

Q. What, if anything, happened? A. The microphones 
for WVFW were not placed in the studio. However, the 
World Clothing Exchange had an amplifying system of 
their own for amplifying talks in the auditorium Out¬ 
side the studio. The program was then continued a^s a 
sort of farce for the benefit of the people sitting outside, 
numbering about 50. It was announced as coming over Sta¬ 
tion WARD, which was not true, and they went through the 
program in regular manner just as if it were being puf on 
the air. 

5902 At the end, after the program was all over, it Was 
signed off in the usual custom and Mr. Callahan was 

the announcer for the World Clothing Exchange. At the 
time the program was concluded—it was about 8.15 whbn I 
left, and when I left I met Mr. Mogelewsky and he stopped 
me and inquired if I had not arrived to put his prograni on 
the air from 7.30 to eight and I told him quite definitely at 
that time that I had not. I told him that I had arrived to put 
on a program from seven to 7.30; otherwise I would not have 
come as early as 6.30 to the studios of the World Clothing 
Exchange. He asked whom I got the orders from and I fold 
him Oscar Kronenberg, and I was leaving about that time, 
which was about 8.15. 
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Q. There was no question in your mind that Mr. Gold¬ 
berg, who w^as in charge, and Mr. Mogelewsky both knew 
they were never on the air or intended to be on the air be¬ 
tween 7.30 and eight? A. They knew that very well. 
Chairman Prall: Is there any cross ? 

Cross-Examination 

By Mr. Porter: 

Q. Were you at the World Clothing Exchange on Septem¬ 
ber 26,1934? A. I cannot state definitely on that. I handled 
quite a few of those programs there. 

Q. You cannot say whether you were or not? A. No, sir. 
Mr. Porter: That is all. 

5903 Mr. Bingham: An examination of these sheets, 
with reference to Mr. Reiter’s testimony, shows that 
receipts and disbursements did occur subsequent to Febru¬ 
ary 1934 by and between Messrs. D’Angelo and Kronen- 
berg. I do not know what they were. The Paramount 
Broadcasting is also mentioned on several occasions dur¬ 
ing the months of September and October. I think I should 
bring that to the Commission’s attention. 

Mr. Meyers: That is our case. 

# * # 

6122 The above entitled matter came on for further hear¬ 
ing before Commissioners Anning S. Prall, Chair¬ 
man, Thad H. Brown, Irvin Stewart, Norman S. Case, and 
Eugene 0. Sykes, in Room 7121, Interstate Commerce Com¬ 
mission Building, at 10 o’clock a. m. 

* * * 

6152 Mr. Porter: Mr. Chairman, I have here the Broad¬ 
cast Division Order No. 2 reports of station WARD. 
This sheet is the original and the file of the Commis- 

6153 sion on this station, therefore, I w*ould like to have 
the privilege of reading into the record, the informa¬ 
tion contained on this sheet, rather than offering it because 
it is the Commission’s record. 

Mr. Meyers : WARD does not question the contents, but 
I do object on the grounds that it is wholly incompetent and 
immaterial. I don’t know what issue has been raised by the 
Commission in respect to this. As a matter of fact this con¬ 
tains evidence in respect to which witnesses were examined 
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right in this proceeding as to how this stock was issued find 
held. I 

Mr. Porter: I will state to counsel the reason for it is to 
show how the stock was reported to the Commission Septem¬ 
ber 15, 1934, being held and offered particularly in connec¬ 
tion with the testimony of representatives from the station 
on the witness stand who testified that at the present time 
the stock is held in a different manner than that reported 
to the Commission on this particular report. 

Mr. Meyers: The testimony here— we are perfectly fill¬ 
ing to stand on the testimony here and the testimony here is 
that the stock is held by Ray Kronenberg who holds 74 
shares, which is the same as stated here, and Aaron Kroiien- 
berg who holds one share— 

Mr. Porter: (Interposing) Mr. Meyers, pardon mk, I 
will be glad to read that in; I would like to have you ifiake 
any objection at the hearing at this time. 

Mr. Meyers: I have already made my objection. 

Chairman Prall: The objection is overruled. 

Mr. Meyers: May I have an exception? 

6154 Mr. Porter: On September 15, 1934, WARD filed 
with the Commission, Broadcast Division Order No. 
2, returns showing the following: Name of licensee, Unjted 
States Broadcasting Corporation, 427 Fulton Street, Brbok- 
lyn, New York, call letters WARD, frequency 1400 kilo¬ 
cycles; capital stock authorized 100 shares, issued TOO 
'shares, no par value, no preferred stock or other stock. 
Name of stockholders, Ray Kronenberg, 745 Howard Ave¬ 
nue, Brooklyn, New York, common stock held, 74 shares, 
common stock voted, 74 shares, no preferred or other stock 
held; Aaron Kronenberg, 745 Howard Avenue, Brooklyn, 
New York, one share, one share voted, no other stock field. 
Estelle Wagner, 1475 Broadway, New York City, shares 
held, common stock, 20; shares voted, 20, no other stock held. 
Morris Meyers, 1475 Broadway, New York City, comjmon 
stock held, 5 shares, common stock voted 5. Names of 
officers, Morris Meyers, president, Aaron Kronenberg, secre¬ 
tary and treasurer. Names of directors, Morris Meyers, 
Aaron Kronenberg and Estelle Wagner; verified by Akron 
Kronenberg before Estelle Wagner, Notary Public, and 
filed with the Commission September 15, 1934. 

I would like to have the record show too that Confinis- 
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sion’s files do not show the filing of any information subse¬ 
quent to the date of this document. 

At this time I would like to call the Chairman’s atten¬ 
tion to Exhibits Nos. 5 to 11 inclusive, of the Commission, 
which have, I believe, heretofore offered, but in order 

6155 to make sure, I again offer Commission’s Exhibits 
Nos. 5 to 11 inclusive. They refer very largely to 

the Mogeleswki matter as it arose during the hearing. 
Chairman Prall: They will be admitted. 

(“Commission’s Exhibits Nos. 5 to 11 inclusive”, were 
received in evidence and are filed with the transcript in the 
possession of the Commission.) 

Mr. Porter: At this time I would like to withdraw Com¬ 
mission’s Exhibit 12, since Commission’s 12 is a duplicate 
of an exhibit offered by station WARD. 

Chairman Prall: What exhibit is that? 

Mr. Porter: It is an exhibit relating to a change in the 
time-sharing arrangement. 

Chairman Prall: All right, permission is given to with¬ 
draw it. 

Mr. Porter: I call Mr. George C. Davis. 

Whereupon—George C. Davis a witness called on behalf 
of the Commission, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

By Mr. Cunningham: 

Q. Will you give the Reporter your full name, Mr. Davis ? 
A. George C. Davis, engineer in the Broadcast Sec- 

6156 tion of the Commission’s Engineering Department. 

Mr. Cunningham: Mr. Davis is offered as an ex¬ 
pert in radio engineering. 

Chairman Prall: Are there any questions about the quali¬ 
fications of Mr. Davis? 

Mr. Gerber: None whatsoever on the part of WBBC. 

By Mr. Cunningham: 

Q. Mr. Davis, handing you what the Reporter will mark 
for identification as Commission’s Exhibit 12. I ask you to 
state what that is, please? 






I 
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Commissioner Stewart: Mr. Cunningham, hasn’t that 
number been used once? 

Mr. Cunningham: We withdrew it, Dr. Stewart. 

Commissioner Stewart: Won’t we have confusion, if we 
use the same number for two exhibits? 

Mr. Cunningham: I offered Exhibit 12 for identification 
and WARD has offered a similar exhibit so Mr. Porter re¬ 
quested the Chair to be allowed to withdraw the document. 

Chairman Prall: This is the other exhibit? 

Mr. Cunningham: Yes, sir. 

Chairman Prall: Proceed. 

The Witness: This is a list of broadcast stations provid¬ 
ing primary service in the New York City, metropolitan 
area. 

By Mr. Cunningham: 

Q. By whom was that prepared, Mr. Davis ? A. This was 
prepared by a stenographer, under my direction and 
6157 I know it to be true and correct. I have checked tjke 
details. 

I 

Mr. Cunningham: At this time Commission’s Exhibit |12 
is offered in evidence, Mr. Chairman, in duplicate. 

Chairman Prall: It will be admitted. 

I 

(“Commission’s Exhibit No. 12”, was received in evi¬ 
dence and is filed with the transcript in the possession of the 
Commission.) I 

Commissioner Sykes: Now, Mr. Cunningham, you had 
better state for the record, in order that there may be no 
confusion, that this is a different exhibit from Exhibit 12, 
formerly offered by you and withdrawn by you. 

Mr. Cunningham: Well, formerly Exhibit 12 was not of¬ 
fered, Judge, it was merely marked for identification. ! 

Commissioner Sykes: Well, whatever the facts are stlate 
them so there won’t be any confusion. | 

Mr. Cunningham: Yes, sir. This is offered in lieu! of 
Exhibit 12, formerly marked for identification by the Com¬ 
mission. ; 

i 

By Mr. Cunningham: j 

Q. Mr. Davis, handing you what the Reporter will mark 
for identification as Commission’s Exhibit 13, will you 
state what that is, please, sir? A. This is a list of the pbnd- 


: 
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ing applications from the State of New York for increased 
or altered facilities. 

6158 Q. By whom was that prepared, Mr. Davis, and 
from what source ? A. This was prepared from data 

in the files of the Engineering Department of the Com¬ 
mission. 

Mr. Cunningham: I offer in evidence Commission’s Ex¬ 
hibit No. 13, in duplicate. 

Chairman Prall: It will be admitted. 

(“Commission’s Exhibit No. 13”, was received in evi¬ 
dence and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Cunningham: 

Q. Mr. Davis, did you hear the testimony of Mr. Wilson, 
an engineer who was called in this proceeding in behalf of 
the Debs Memorial Radio Fund, Inc.? A. I heard a portion 
of that testimony. I have examined the exhibits in detail 
however. 

Q. Do you recall the testimony of this witness with re¬ 
spect to the field strength of the station necessary in Brook¬ 
lyn to supply satisfactory service? A. No, sir. 

Q. If the record shows that the witness testified that 5 
millivolts or better were necessary, what comment as an 
expert radio engineer would you have to make on such testi¬ 
mony? A. I believe that signal strengths of less than 5 
millivolts per meter will provide satisfactory service in 
many portions of Brooklyn. Ordinarily a signal 

6159 strength of 2 millivolts per meter is satisfactory for 
service in residential areas of cities, and 10 millivolts 

per meter is required for service in business districts. In 
case a signal strength of 2 millivolts per meter be present 
in such an area, it is not entirely useless but may perhaps 
be subject to a slightly increased noise level for various por¬ 
tions of the time during which reception occurs. I do think 
though as a general rule that 2 millivolts per meter would 
be satisfactory in those residential sections. 

Q. Mr. Davis, I hand you a list of the stations, which ac¬ 
cording to your testimony, supply the metropolitan area of 
New York with primary service. Which of those stations 
supply Brooklyn and New York primary service, and would 
you be so good as to define what you mean by “primary 









VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1485 

service”, please? A. The following stations will render a 
signal strength in excess of 2 millivolts per meter in the 
Brooklyn area: Station WQXR, WABC, WBNX, WEAF, 
WHN, WJZ, WLWL, WMCA, Station WOV, station 
WARD, WBBC, WLTH, and WVFW, station WEVD, sta¬ 
tion WCNW, WXBQ, WWRL, WOR, WAAT and WIIOX. 
Certain of those stations will have signal strengths well in 
excess of 2 millivolts per meter. 

Q. Mr. Davis, directing your attention to the application 
involved in Docket No. 3S37, namely, that of the Paramount 
Broadcasting Corporation, WVFW. That application, I be¬ 
lieve, requests authority to make changes in its equip- 

6160 ment. Have vou made an examination of the dfita 

•J 

supplied by this applicant with respect to the equip¬ 
ment changes proposed to be made? A. I have. 

Q. Will you state whether or not the equipment in ques¬ 
tion is in accordance with Commission requisites and good 
engineering practices? A. The proposed transmitting 
equipment is in accordance with the Commission requisites 
and is in accordance with good engineering practice. 

Q. Mr. Davis, with respect to the application of Debs 
Memorial Radio Fund for modification of license involved 
in Docket No. 2343. That application, I believe, seeks 1400 
kilocycles in Brooklyn with the power of 1 kilowatt, fin- 
limited time. What problems of interference, if any, wopld 
you expect from the operation of the station proposed bv 
Debs Memorial Radio Fund in Brooklyn, New York, on 
1400 kilocycles with a kilowatt? A. Assuming that the four 
stations now on that frequency be deleted, there are then 
three other stations located at less than the average recom¬ 
mended separation for the assignment requested by tjhis 
applicant. 

Q. May I interrupt, Mr. Davis? Are you taking into con¬ 
sideration the fact that a directional antenna is proposed 
by this applicant? A. I am. 

Q. Proceed. A. Station WNBC, operating at Ffew 

6161 Britian, Connecticut, about 92 miles from Brooklyn, 
operates on 1380 kilocycles with 250 watts daytime. 

The recommended separation from such assignments is 104 
miles. Because of the conductivity of the land portions of 
the intervening terrain between Brooklyn and New Britian, 
I would not expect objectionable interference to occur to 
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the service of either station by operation as proposed hv 
WEVD, with due regard to the characteristics of the direc¬ 
tional antenna system proposed. 

Station WIRE, operates at Indianapolis, Indiana, about 
645 miles from Brooklyn, on 1400 kilocycles. It has a con¬ 
struction permit for the use of 1 kilowatt at night and 5 
kilowatts until local sunset, unlimited time. The recom¬ 
mended separation for such assignments is 1000 miles. 

Station WIRE, proposes to operate with a directive an¬ 
tenna at night with a signal strength to be radiated in the 
direction of Brooklyn not in excess of 106 millivolts per 
meter, unattenuated field at 1 mile when operating at night. 
WIRE, would, therefore, limit the proposed Brooklyn sta¬ 
tion as it now limits the existing stations to its approximate 
1.9 millivolt per meter contour at night. 

Station WEVD, radiating approximately 92 millivolts 
per meter in the direction of WIRE from its directional an¬ 
tenna system, would limit WIRE at night to its approxi¬ 
mate 1.6 millivolt per meter contour. It is pertinent 
6162 to note however that WIRE is now limited to a 
slightly greater extent by the operation of another 
station on that frequency; that is, station KTUL at Tulsa, 
Oklahoma, which operates with 500 watts at night. 

Station WHDL operates at Olean, New York, 258 miles 
from Brooklvn with 250 watts daytime on 1400 kilocycles. 
The recommended separation for such assignments is 300 
miles. Because of the characteristic of the radiation pro¬ 
posed, there is some restriction in the direction of station 
WHDL. However, I would expect that during the late 
afternoon hours, there would be objectionable interference 
slightly within the normally protected Vo millivolt per 
meter contour of station WHDL from the operation of sta¬ 
tion WEVD as proposed. 

However, I should also state that WEVD does not pro¬ 
pose to radiate greater energy in that direction than could 
now be radiated by a 500 watt station in the Brooklyn area. 
There would be no interference from WHDL to WEVD if 
on 1400 kilocveles. 

Q. Mr. Davis, handing you what the Reporter will mark 
for identification as Commission’s Exhibit No. 14, will you 
state what that document is ? Whether or not you prepared 
it, and if so, from what source? A. This is a list of applica- 
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tions other than renewal of license applications which are 
pending before the Commission and are involved in prob¬ 
lems of interference with the application of WEVD. 

Mr. Cunningham: I offer in evidence the Compiis- 

6163 sion’s exhibit in evidence, Mr. Chairman. 

Chairman Prall: It will be admitted. 

(“Commission’s Exhibit No. 14”, was received in evi¬ 
dence and is filed with the transcript in the possession! of 
the Commission.) 

By Mr. Cunningham: 

Q. Mr. Davis, directing your attention to the application 
involved in Docket No. 1780, namely that of the United 
States Broadcasting Corporation for authority to move its 
transmitter; the transmitter of WARD. Have vou made a 
study of the data supplied the Commission? A. I have; 

Q. What have you to say with regard to the new site pro¬ 
posed; whether or not it is in accordance with Comiinis- 
sion’s requisites and good engineering practice? A. jThe 
proposed site is satisfactory. 

Q. Would any problems of interference not now existing 
to the operation of WARD result from the operation at the 
proposed new site? A. No, there is no appreciable ehhnge 
whatever in the problems of interference since the rembval 
is only a few miles. 

Q. Directing your attention to the application involved in 
Docket No. 2259, namely, that of the Brooklyn Daily Eiagle 
Broadcasting Company, Inc. That application, I believe, re¬ 
quests the facilities of the four stations now in 

6164 Brooklyn operating on 1400 kilocycles. Have you 
made a study of the matters supplied by the appli¬ 
cant in connection with that application, Mr. Davis? A. I 
have. 

Q. What problems of interference if any, would yorj ex¬ 
pect from the operation of the station proposed by the 
Eagle on 1400 kilocycles, 500 watts in Brooklyn, day and 
night? A. If the four existing stations on 1400 kilocycles 
in Brooklyn be deleted, there is then no material change in 
the interference problems. 

Q. I am handing you what the Reporter -will mark; for 
identification as Commission’s Exhibit 15, and ask you to 
state what that is, Mr. Davis, and whether or not you pre- 


i 
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pared it, and if so, from wliat source? A. This was pre¬ 
pared under my direction by a stenographer in my depart¬ 
ment; I have checked the data hereon contained and know 
it to be true and correct. This is a list of applications, other 
than renewal of license applications pending, before the 
Commission and involved with problems of interference in 
the application of the Brooklyn Daily Eagle Broadcasting 
Company, Inc. 

Mr. Cunningham: I offer in evidence at this time, Mr. 
Chairman, Commission’s Exhibit No. 15. 

Chairman Prall: It will be admitted. 

(“Commission’s Exhibit No. 15”, was received in evi¬ 
dence and is filed with the transcript in the possession of 
the Commission.) 

6165 Comriiissioner Stewart: Mr. Cunningham, I be¬ 
lieve I recall some statement to the fact that if the 

Eagle received the facilities now applied for, it would im¬ 
mediately apply for increased power? 

Mr. Cunningham: Yes, sir. 

Commissioner Stewart: Does your question to the "wit¬ 
ness and does this Exhibit No. 15 refer to their present 
application and not to the increased power? 

Mr. Cunningham: The present application, Dr. Stewart, 
but I would be glad to cover the other subject if you wish. 

Commissioner Stewart: No, I merely wished to be sure 
of what vou were talking about. 

Mr. Cunningham: Yes, sir. 

By Mr. Cunningham: 

Q. Now, Mr. Davis, have you made a study of the data 
supplied by the Brooklyn Daily Eagle Broadcasting Com¬ 
pany with respect to the site which it proposes, for its new 
station, its antenna system and equipment, and if so, will 
you testify with respect to those subjects? A. I have made 
such a study. The proposed transmitting equipment is sat¬ 
isfactory; the application states that the antenna and site 
are to be determined. Therefore, if the application be 
granted, the Engineering Department recommends that it 
be contingent upon the selection of a site subject to the ap¬ 
proval of the Commission and upon the selection of 

6166 an antenna system in conformity with the require¬ 
ments 6f the Commission’s Rule No. 131. 
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Q. Mr. Davis, have you told the Commission (strike that, 
please). Have you stated to the Commission the stations 
which supply Brooklyn with 5 millivolts or better? A. Ho, 
I have not. I stated 2 millivolts or better. 

Q. I see. Are you able to advise the Commission as to 
the stations which supply Brooklyn with 5 millivolts or bet¬ 
ter? A. Yes, I think I can do that. 

Q. Will you indicate what those stations are, please? | A. 
Station WQXR. 

Commissioner Sykes: Where is WQXR? 

The Witness: That is at Long Island City. 

Commissioner Sykes: What frequency does it operate 
on? 

The Witness: That operates on 1550 kilocycles. 

Commissioner Sykes: Yes, I have got it now. 

By Mr. Cunningham: 

Q. Will you state where the stations are located, pleqse, 
Mr. Davis? A. Station WQXR, Long Island City; statjion 
WABC, at New York, with its transmitter at Wayne, will 
render in excess of 5 millivolts per meter, as will feta- 
6167 tion WBNX, with its transmitter at Cliffside Pbrk, 
New Jersey, station WEAF will have in excess qf 5 
millivolts per meter, its transmitter is located at Bellmopre, 
Long Island; station WHN, with its transmitter at Astotria, 
Long Island, will have in excess of 5 millivolts per meter; 
station WJZ, with its transmitter at Boundbrook, New Jer¬ 
sey, will likewise have 5 millivolts per meter; station WL iWD 
with its transmitter at Kearney, will have a 5 millivolt per 
meter signal throughout a part of Brooklyn; station WNYC, 
with its transmitter at Brooklyn, will render in excess qf 5 
millivolts per meter; station WOV, with its transmitter at 
Secaucus, New Jersey, will render in excess of 5 millivolts 
per meter as will station WEVD. The three local statipns, 
WCNW, WNBQ and WWRL are in the Brooklyn area and 
will render in excess of 5 millivolts per meter. 

Station WOR will have more than 5 millivolts per mfeter 
throughout the entire Brooklyn area. That station has its 
transmitter located at Cateret, New Jersey. 

Mr. Cunningham: May I interrupt a minute, Mr. Dajvis? 
Is that day and night, when you say 5 millivolts or better; 
you mean day and night both? 
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A. In all the cases I have mentioned so far, that is 
correct. During- daytime station, WAAT at Jersey City, 
New Jersey, will have in excess of 5 millivolts per meter; 
that station operates daytime until 6 p. m. Station 

6168 WHON with its transmitter located at Hoboken, New 
Jersey, will render in excess of 5 millivolts per meter. 

Mr. Cunningham: I believe that concludes the direct ex¬ 
amination, Mr. Chairman. 

Chairman Prall: Any cross? 

Mr. Hollo: WEVD has one or two questions. 

Chairman Prall: Go ahead. 

Cross-Examination 
By Mr. Rollo: 

Q. Mr. Davis, I understood you to testify that WIRE 
would be expected to limit WEVD operating on 1400 kilo¬ 
cycles to approximately 1.9 millivolts per meter contour? 
Is that correct? A. That is right. 

Q. Now would that same limitation exist as to anv other 
stations involved in this hearing, if operated on 1400 kilo¬ 
cycles? A. Yes, I think I also stated that that same limita¬ 
tion now exists in the Brooklyn area to the stations on that 
frequency. 

Q. Now, it is true, Mr. Davis, that the geographical area 
of WEVD’s interference free area if operated on 1400 kilo¬ 
cycles would be larger than the geographical interference 
free area of the existing stations on 1400 kilocycles in as 
much as there is a difference in power? A. Yes, it would 
serve a larger interference free service area. 

6169 Q. Can you tell us to what extent WEVD is limited 
at night on its present channel? A. That would ap¬ 
proximate 2.7 millivolts per meter limitation. That would 
be from station WFBC operating with 1 kilowatt at nights 
at Greenville, South Carolina. 

Q. Now referring to your exhibit which lists the applica¬ 
tions involved in problems of interference with the applica¬ 
tion of WEVD, the last application on that list if one by 
WNBC, New Britian, Connecticut? A. Yes, sir. 

_ Q- Will you tell us first of all—have you examined the 
directional antenna proposed by that application? A. I 
have. 
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I 

Q. Can you tell us what the granting of that application 
will do in connection with "WEVD’s service? In other words, 
will that cause any interference to WEVD operating bn 
1400 kilocycles? A. There would be no objectionable inter¬ 
ference either way if both applications be granted. 

Mr. Rollo: That is all. 

Cross-Examination j 

By Mr. Gerber: 

0. Mr. Davis, are you familiar with the proposed vefti- 
cal radiator of WBBC? A. No, I am not. 

Mr. Gerber: That is all. 

6170 Mr. Segal: I have a question or two. 

I 

Cross-Examination j 

By Mr. Segal: 

Q. Do you mean in reading your list of stations render¬ 
ing 5 millivolts per meter coverage in Brooklyn to omit that 
group of stations which are assigned to the 1400 kilocycles 
frequency? A. No, I did not mean to omit that list. Tljose 
stations now render signal strength in excess of 5 millivolts 
per meter throughout parts of the Brooklyn area. 

Mr. Segal: That is all. 

Chairman Prall: Mr. Meyers? j 

Mr. Meyers: Nothing. ! 

Chairman Prall: Anything further? I 

Mr. Cunningham: No re-direct, Mr. Chairman. 

Mr. Pratt: I have a question I would like to ask concern¬ 
ing population. | 

! 

Cross-Examination j 

By Mr. Pratt: j 

Q. Mr. Davis, do you have the census figures to deter¬ 
mine the population in Kings and Queens Counties? A. I 
have. I 

Q. And what are the total populations? A. According to 
the 1930 census, the population of Kings County is 2^560,- 
401; that of Queens County is 1,097,129. j 

6171 Q. Are you familiar with the Brooklyn areaj Mr. 
Davis? A. No, I am not familiar with that area in 

detail, other than that I am familiar with the density of 
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population figures and the general nature of any metropoli¬ 
tan district. 

Q. Can you state the population density of Brooklyn? 
A. I don’t have the data available on that densitv for 
Brooklyn alone; that for New York City is given. 

Q. Does that include Brooklyn or is it for greater New 
York City? A. Yes. 

Q. Will you state what it is? A. That is 23,178.7 popula¬ 
tion per square mile in 1930. 

Mr. Pratt: That is all. 

Re-Cross Examination 

Mr. Segal: 

Q. There is a question I have been asked to ask: Do you 
have the records, or recollection concerning a proposed new 
radiator for WARD, in connection with that application for 
a C. P. to move? A. Yes. 

Q. And what height radiator is that? A. It is a vertical 
radiator of approximately 190 feet in height. 

Mr. Segal: That is all. 

6172 Chairman Prall: That will be all, Mr. Davis. 

* * * * * * 

6185 Whereupon Frank Callahan (Recalled) a witness 
recalled on the behalf of the Brooklyn Daily Eagle 

Broadcasting Company. Incorporated, was further exam¬ 
ined and testified as follows: 

Direct Examination 

By Mr. Pratt: 

Q. Mr. Callahan, is your name Frank Callahan? A. That 
is right. 

Q. You are the same Mr. Callahan who testified here a 
few minutes ago? A. That is right. 

Q. How long have you been connected with the 

6186 radio business? A. Since the latter part of 1927. 

Q. And with what stations have you been con¬ 
nected? A. I first began with WLTH, and then was with 
WARS, now known as WVFW, and then with WBBC, and, 
of course, when the combined stations of Brooklyn were op¬ 
erating together. 
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Q. And that was during the period covered by the Broad¬ 
casters of Brooklyn? A. That is right. 

Q. Now, what were your duties with WLTH? A. I was 
part time salesman there. 

Q. And with WBBC? A. Salesman and announcer. 

Q. Can you fix the time that you were with those two | sta¬ 
tions? A. The latter part of 1927, and about one month of 
1928, with WLTH. 

Mr. Gerber: When was he with WBBC? 

By Mr. Pratt: 

Q. And when were you with WBBC ? A. With WBBC— 
about 1929 to the latter part of about 1931. I may be wfong 
in the month or the early part or the latter part of the year. 
Q. Are you now employed by WVFW ? A. I am. 

Q. How long have you been there? A. You mean my last 
employment there? 

Q. Yes. Well, state what periods you were em- 

6187 employed at WVFW? A. Well, before WVFW was 
—before it became WVFW it was WFOX, and jjrior 

to that it was WSGH, and I was employed at SGH and FOX 
for about two and one-half years, and I am now with 
WVFW which is the present call letters, having been [with 
the latter about three and one-half years. 

Q. Are you a member of the Veterans of Foreign \Fars? 
A. I am a member of the Veterans of Foreigns Wars. 

Q. What are your duties at WVFW? A. Chief an¬ 
nouncer, and I sell time. 

Q. And what is your salary as chief announcer. A. $10 
a week. 

Q. How much time do you devote as chief announcer of 
WVFW? A. Tuesday night, Wednesday night, Thursday 
night, Friday night, Saturady night, and Sunday. 

Q. When you state those nights—how much time do you 
"ive on each of them ? A. An hour and one-half on Tues- 

o i 

day and Thursday nights, an hour and one-half on Wednes¬ 
day nights, a half-hour on Friday nights, one hour on Sat¬ 
urday nights, and about two and one-half or three houi[s on 
Sunday. J. 

Q. Are you acquainted with the World’s Clothing Ex¬ 
change account? A. I am. 

6188 Q. Is that now broadcast over WVFW? A. jrhat 
is right. 
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Q. Do vou know what other stations it is broadcast over? 
A. WEVD and WINS. 

Q. Do vou announce for those broadcasts, all of them? 
A. All but WINS. 

Q. Do you know what rates are paid by the World’s 
Clothing Exchange for the periods now used on WVFW? 
A. $37.50 for a half hour and $75.00 for an hour. 

Q. Do you know that to be the rate paid? A. By the 
World Clothing Exchange. 

Q. Now, is that the card rate of WVFW ? 

Mr. Carson: I object. I still can’t see the materiality of 
these card rates unless the foundation is first laid showing 
that there is some agreement to maintain a certain rate be¬ 
tween these stations, or unless it is otherwise shown to af¬ 
fect public interest and policy. I do not know whether this 
is the card rate or whether it is not, but I simply fail to see 
any groundwork that makes those card rates material to 
this case. Your Honor, I just do not see the materiality. 

Chairman Prall: I am sorry, Mr. Carson, I was— 

Mr. Carson: (Interrupting) Mr. Chairman, I made ob¬ 
jection to the question about these card rates. I do not 
know whether this is the card rate or whether it is 
6189 not, but I simply wish to bring this out—that I do not 
see the materiality of card rates in this proceeding 
unless there is some foundation laid to show the mainte¬ 
nance of card rates or deviation from it would affect the 
public interest and convenience or that there was some 
agreement between the stations, effected, to maintain a rate 
and then if there was testimony that that was not effected, 
it might go to the practices of that station, but there is no 
foundation for it, and I simply do not see the materiality 
of question pertaining to card rates. I do not think that 
it is important—I do not particularly mind one way or the 
other, but I do want to make my objection to it, and on 
those grounds I do think that it is immaterial. 

Chairman Prall: It may not be important or it may be, 
but I am wondering whether this witness who is an an¬ 
nouncer part time, and an advertising solicitor part time, 
knows about these accounts. 

Mr. Pratt: I asked him about this particular account, 
and he said that he knew about it. 
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Chairman Prall: I know that he said that, but you did 
not lav any foundation—I wonder—find out how does he 

* * I 

know. j 

Mr. Carson: As far as I am concerned, I am quite siire 
that he knows about this particular account—I am quite 
sure that he does as he sells time over there, that is, asj to 
this one account; I do not know about the others. 

6190 Mr. Pratt: I am asking him about this one accohnt. 

Chairman Prall: Qualify him a little better. j 

Mr. Pratt: All right. j 

I 

By Mr. Pratt: j 

Q. Do you know what the WVFW card rates are? A. 
The present card rate? 

Q. Yes. A. $125 an hour. j 

Q. And what is the half-hour’s rate? A. I think that it 
is $65. | 

Q. Is that for daytime or evening time? A. That is eve¬ 
ning time—that is daytime. 

Q. Is the World’s Clothing Exchange program on during 
evening hours? A. Yes. i 

Q. Well, that would be at the $65 rate for a half hour 
would it not? A. Well, that is an old contract. j 

Q. That is not the point. The rates that prevails at| the 
present time, in evenings, is $65? A. At the present tjime, 
about $65. It may be $62.50,1 am not certain. 

Q. The program is on during evening hours at the present 
time, is it not? A. It is. 

Q. And the present rate is $37.50, is it not? For a ijialf- 
hour? A. That is right. j 

Q. Do you know whether the World’s Clothing 

6191 Exchange programs were broadcast over WARD in 
1934, and if so, did you announce them? State what 

your knowledge is? A. Yes, because in the World Clotjhing 
Exchange studios they have a curtain in the background 
there that gives the call letters of the station that they jwere 
broadcasting over at that time, and the call letters were of 
three stations, WARD, WFOX, and WEVD. 

Mr. Meyers: What time was that? 

The Witness: 1934. ; 
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By Mr. Pratt: 

Q. Were you announcing this account at that time? A. I 
was. 

Q. You have been here in the hearing room, and you have 
heard the testimony concerning the program on September 
26,1934, have you not ? A. I did. 

Q. When Mr. Mogelewski testified concerning it. Will 
you state what facts you are familiar with concerning that 
incident? A. Well, on that—September 26, was that what 
vou asked about? 

Q. Yes, that is the day. A. I received a signal from the 
engineer in the control room at the Worlds Clothing Ex¬ 
change, they have an operator there at the remote point— 
we were given a signal to go ahead. After about 10 
6192 minutes when it was supposed to be broadcast, we 
were called on the telephone and they said that we 
were not on the air, and I asked the engineer and he said 
that so far as he knew that it was going out over his end, 
but what was transpiring at the other end he did not know. 

Q. You are speaking of the control operator in the cloth¬ 
ing store, now? A. At the World’s Clothing Exchange 
Building. 

I immediately ran down stairs to the first floor to a radio 
set and I tuned in and stayed there for approximately 10 
minutes and received no reception. And to check up on the 
set I tuned to the station nearest of the 1400 band, which is 
1450 on the one side and 1350 on the other side, which is 
WBNX. In the meantime while I was playing around with 
the set, I was called up stairs again to go on the air. We 
went on for about five or six minutes and signed off as usual 
at the conclusion of the half-hour. 

Q. Well, you state whether artists were employed, 
whether music was presented on their program? A. Yes, 
we had a staff band there, that is, a staff band of the World 
Clothing Exchange, also some singers, a Jewish announcer, 
and myself. 

Q. State what, if anything you know, concerning the mat¬ 
ter of billing Mr. Mogelewski for this time? 

Mr. Carson: I did not hear the question, Mr. Pratt? 

Mr. Pratt: I will reframe it. 
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By Mr. Pratt: j 

Q. What, if any, facts are you familiar with con- 

6193 corning the billing of Mr. Mogelewski for thi^ time 
which was not used on the air! A. About two iweeks 

after this incident occurred, I was asked by the bookkeeper 
about a period of time, and I told her that I would bb glad 
to check up with her—that was at the request of Mr. Mogel¬ 
ewski—in looking up the bill I found out that on th|t bill 
the World Clothing was billed for $37.50 for that period of 
time. I said: “We were not on the air at that time.” She 
said: “Are you sure?” I said: “I am positive.” I be¬ 
lieve that she circled the bill and what transpired after that, 
I do not know. 

Q. You do not know what happened afterwards? Al I do 
not know. That was a matter between the station and the 
advertiser. 

Q. Did you hear testimony, in this proceeding, concern¬ 
ing a subsequent incident when the World’s Clothing Ex¬ 
change program was scheduled to go on the air, but a Fish 
program went on instead? Have you heard such testimony, 
Mr. Callahan? A. Yes, I have. 

Mr. Carson: On whose time was that? 

The Witness: WARD. 

By Mr. Pratt: 

I 

Q. Now, will you state such facts that are within your 
knowledge concerning this particular incident, giving the 
date, if you can—the date and the time of the day? 

6194 A. I believe that it was the last of October—[prob¬ 
ably it may have been the first week in November— 

we were standing by at the studio to go on the program, 
and at 7:29, or thereabouts, we were given a signal to stand 
by. At 7:30, I received a signal, and I said: “Good eve¬ 
ning ladies and gentlemen, the World’s Clothing Exchange 
is on the air,” and we went on the air, that is, froin the 
microphone in the PA system in the World’s Clothing Ex¬ 
change studio, because they can set there, approximately 
500 people, to see and hear the broadcasts well, because 
their own equipment is hooked up in the building. We 
signed off at 8 o ’clock on the supposed-to-be broadcast only 
to find out later that we were not on the air with that par¬ 
ticular broadcast. The following week, I believe that it 

I 
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was,—or in the meantime I happened to get ahold of the 
Jewish Day, a New York newspaper, and noticed an adver¬ 
tisement in there calling to the attention of the people that 
a new series of programs would go on the air, sponsored 
by the Fish Dealers’ Association of New York—I believe 
that is what it was. The following week we came there as 
usual to go on the broadcast and we were informed by the 
engineer that we were to go on at seven o’clock. So Mr. 
Mogelewski wanted to know why his time was changed, and 
he said that there was a new program going on on the 7.30 
hour. Now, the 7 to 7:30 period is VFW’s time, but WARD 
had taken off their period of time at 7:30 and in its place 
substituted the Fish program, and that was adver- 

6195 tised in the Jewish Dav. 

* 

Q. It was advertised, was it not, on the day or on 
the evening on which— A. (Interrupting) I believe in 
that day’s issue. 

Q. Was any notice given you, as the chief announcer for 
WVFW or as the announcer for Mr. Mogelewski, of the 
change? The change of that particular day’s program? 
A. In fact, that is where the incident arose, when Mr. Mo¬ 
gelewski, I believe, made some contact with the station. 
Who he talked to, I do not know. 

Q. Did you, at Mr. Mogelewski’s instance, ascertain what 
the logs of the station WARD showed concerning the broad¬ 
casting for that period? 

Mr. Meyers: I object to it unless he fixes the day. 

The Witness : I believe the minutes of 1934— 

Mr. Pratt: Just a minute—just answer my question? 
That is, after the objection has been ruled on. 

Mr. Meyers: I object unless he fixes the time. 

Chairman Prall: Yes, fix the time. 

By Mr. Pratt: 

Q. Can you fix the date? A. Of which? 

Q. Of this Fish incident. A. Well, it happened two weeks 
in a row. I do not know whether it was the last week 

6196 in October or the first week in November, or the first 
week in November or the second week in November, 

I can’t remember two and one-half years back. 

Q. There were two weeks in a row that this Fish program 
erave trouble? A. That is risrht. 
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Q. The first one was the evening when you went on at 
7:30? A. That is right. j 

Q. When you were not on the air, and the second one 
was when your time was changed to 7 o’clock? A. That is 
right. | 

Q. Without notice? Is that correct? A. That is right. 

Q. Is that the nearest that you can fix the date ? A. That 
is as near. 

Q. Either the last week in October and the first week in 
November, or the first two weeks in November? A. Ye$, it 
was around that time because I, generally, celebrate my 
birthday which is Halloween, October 31st, and I do kiiow 
that we had a little trouble around that time. 

Q. I will repeat the question. Did you, at Mr. Mogelew- 
ski’s instance, ascertain whether, from station logs, whether 
WARD was on the air at the respective periods indicated? 
A. Yes, they were on the air at that time, but not with the 
World Hour. 

6197 Q. I am asking you as to what the logs showed as 
to the World’s Clothing Exchange program? Did jpou 

ascertain what they showed? A. I did not. 

Q. You did not. Did you make any investigation or in¬ 
quiry at the station to determine why the World’s Clothing 
Exchange program was not on the air? A. I believe that 
it was a changed schedule or a new time for them, given 
by the station. 

Q. Did you make an inquiry? A. No, I did not. 

Q. Are you testifying for me voluntarily, or were you 
subpeoned? A. I am. 

Q. Were you subpeoned? A. Yes. 

Q- I think that you misunderstood. Did you come here 
voluntarily to testify for the Eagle? A. No. I was $ub- 
peoned. 

Q. You were subpeoned? A. Yes, that is right. 

Q. During the year 1934 where was the studios; of 
WVFW located? A. The year 1934? May I ask what part 
of the year? j 

Q. The latter part. The latter part of the year 1934. j A. 
I believe, at 427 Fulton Street. 

6198 Q. Was that the studio of WARD? A. That is 

right. j 

Q. Also? A. That is right. 


I 
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Q. And of WLTH? A. That is right. 

Q. And were they operating as the Broadcasters of 
Brooklyn, all three stations at that time? A. That is right. 

Q. All right, I will ask you a few general questions on 
that point, and that will be all. Did not the Broadcasters 
of Brooklyn issue a joint rate card for all three stations? 
If you know? A. I do not know what you mean? 

Q. Were there rate cards issued with the call letters of 
all three stations on it and the name “Broadcasters of 
Brooklyn” also? A. Yes, sure. 

Q. It was? A. Yes. 

Q. Do you have a copy of that rate card? A. No, I do 
not have a copy of it here. 

Q. Have you seen that rate card? A. Oh, yes, I have 
used it. 

Q. Did vou sell time for the Broadcasters of Brooklyn? 
A. I did. 

6199 Q. Did you sell time across the board covering the 
time of all three stations? A. No, we did not have 

time across the board, because there was another station. 
Q. WBBC? A. Yes. 

Q. Were you, as a salesman, authorized to sell the time 
of any or all of the three stations? A. Oh, yes, sure. 

Q. Were the other salesmen so authorized? A. I believe 
that they were. 

Q. What is this, Exhibit No. 46, which I hand you Mr. 
Callahan? WTiat is that exhibit, Mr. Callahan, if you know? 
A. It is a rate card of W 7 ARD and VFW r . 

Q. Do you know whether that rate card was in effect 
under the Broadcasters of Brooklyn, during the time that 
they were operating ? 

Mr. Carson: Mr. Chairman, I am going to object. I can 
not see why this is material, I do not see where it is re¬ 
buttal, and for those reasons I am going to make another 
objection to this business about those rate cards. I do not 
know a thing about what is back of this, what it is all about. 
I can’t see the materiality. If it is material someway, I 
think that the foundation should be laid so that counsel 
would know. In what respect this may be material and also 
in what respect it may be in rebuttal? 

Mr. Segal: I fail to see the materiality, Mr. Chair- 

6200 man, as the Commission and we all know that there 


I 

i 
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I 

are literally dozens and dozens of rate cards in thiis 
country offering groups of stations. Assuming that this 
is a rate card offering a group of stations, it does not pro-fe 
anything one way or the other. 

Mr. Gerber: If the Commission please, it does go to the 
credability of two witnesses who have testified that theire 
was no such conduct under the Broadcasters of Brooklyjn. 

Mr. Cunningham: I think, for that purpose, Mr. Chair¬ 
man, that tliev are admissible. 

Mr. Carson: I withdraw my objection. I did not kndw 
about this previous testimony. 

By Mr. Pratt: 

Q. All right, Mr. Callahan, what is the rate card, Exhibit 
No. 46! A. This is the rate card of WARD and VFW. 

Q. What time was that rate card in effect, if you know! 
A. I believe it was at the time that WARD and VFW joined 
up before it became Broadcasters of Brooklyn, then fol¬ 
lowing that LTH came in. 

Mr. Pratt: I offer Exhibit No. 46 in evidence, and Re¬ 
quest leave to furnish a duplicate copy! May I withdraw 
it for the purpose of having a duplicate photostated! 

Chairman Prall: Yes. It will be admitted. 

6201 (“Eagle’s Exhibit No. 46” w-as received in evi¬ 
dence and is filed with the transcript in the posses¬ 
sion of the Commission). 

By Mr. Pratt: | 

Q. Now r , was, subsequently, another rate card published 
with the call letters of all three stations including WLTH! 
A. I think that I testified to that here before. 

Q. And was the name—did the name “Broadcasters of 
Brooklyn” appear on the rate card! A. Yes. There wras 


one cut there for stationery, letter heads, and everything. 
I believe that one cut w r as used on the rate cut. 

i 

Q. Now t , let me get this specific question. Did the three 
call letters and the name “Broadcasters of Brooklyn” ap¬ 
pear on each! A. Yes. 

Q. Were you employed as a solicitor by the Broadcasters 
of Brooklyn! A. Well, I had been with WVFW and when 
they joined up together there, naturally, I was in their 
employ. 
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Q. Did you lose your job with WVFW when the combina¬ 
tion was effected 1 A. I did not get that? 

Q. What, if anything, happened to your position when 
the three stations were consolidated? A. Oh, I was 

6202 let out of the picture. 

Q. You lost your job? A. That is right. 

Q. Did you continue to sell advertising time for these 
stations, however? A. I did. 

Q. And who did you work for? A. I worked for the 
Broadcasters of Brooklyn which were the three stations, 
the three stations’ owners. 

Q. Did you sell time ? A. I did. 

Q. Did you receive commission? A. I did. 

Q. Did you receive your commission from the Broad¬ 
casters of Brooklyn ? A. Yes. 

Q. Who paid you ? A. It was paid by check by the book¬ 
keeper. 

Q. Who was the bookkeeper at that time? A. I believe 
that his name was Donners. If I recall correctly it was Mr. 
Donners. 

Q. Do you know of any other parties who lost their jobs 
at the time of this consolidation? Any other employees? 
A. I believe that there were one or two engineers. Do you 
mean in the sales force or in— 

6203 Q. (Interrupting) Any employees that you know 
about who lost their jobs? 

Mr. Carson: What stations—Has there been some testi¬ 
mony, previous testimony about dismissals about which 
this is material and it is rebuttal? 

Chairman Prall: Yes, there have. 

The Witness: I believe there were two engineers. 

By Mr. Pratt: 

Q. Do you know who they were? A. Yes. 

Q. What were their names? A. John Monroe or Jack 
Monroe as they called him, and Sammy Litchitz. 

Q. And they both lost their positions, and you lost your 
position at the time of this consolidation? A. Yes, that is 
right. 

Q. Now, as an advertising solicitor, were you furnished 
with blank forms of contracts by the Broadcasters of 
Brooklyn? A. To sell time? 
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Q. Yes. A. Yes. [ 

Q. Do you have a copy of one of those forms? A. I do 
not have it here, no. i 

Q. Were those forms issued by the Broadcasters of 
Brooklyn? A. That is right. I 

Q. Did they offer a consolidated rate for the tiijne 

6204 of all three stations? Did they or did they npt? 

What did they offer? A. Well, we were given in¬ 
structions that we had more time to sell, and a bigger cov¬ 
erage, and so on and so forth, and we went out and spld 
time accordingly. j 

Q. Now, was there any particular limitation on the time 
that you could sell, as to whether it was a time of one sta¬ 
tion or another? A. No, there was no limitation, we cojild 
sell the three of them. 

I 

Q. Or any one of them? A. Of any one of them, yes. 

Q. Did you secure any contracts under this form of the 
Broadcasters of Brooklvn? A. Oh, ves, sure. 

Q. Can you state any of the accounts that you did secure? 
A. Well, there is one that T recall very, very much, because 
I have the check in my pocket now that was returned by the 
advertiser. I also signed the Paramount Clothes Shop, 
and I signed the Brooklyn Fashion Center, and there faay 
have been a couple more. 

Q. Did you talk with Messrs. Gellard, Kronenbergj or 
D’Angelo or with any of them concerning your dutie$ as 
an advertising solicitor during the time that you were em¬ 
ployed by the Broadcasters of Brooklyn? A. Yes, sir, pure 

I spoke to Rabbi Kronenberg and Mr. D’Angelo. 

6205 Mr. Segal: How about Gellard? 

The Witness: Gellard? I had very little tp do 
with him. ! 

j 

By Mr. Pratt: j 

I 

Q. Were you employed by WVFW at the time that the 
consolidation took place? A. Yes, I think that I have 
already stated that. j 

Q. Did you ever talk to Messrs. Kronenberg and Gellard 
concerning the lost of your job and salary? A. Well, >vhen 
it did happen, I first went to D ’Angelo and asked him fwhat 
it was all about. I said that I had been connected with 
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this outfit for quite some years and this thing happens. He 
says: “That is Rabbi Kronenberg’s orders.” And I went 
to Rabbi Kronenberg and I asked him what it was all about, 
and he says: “Well, it is the orders of the Broadcasters, 
and that is all we can do about it; maybe we can make it up 
some other time.” 

Q. So you did talk to Mr. Gellard about it? A. No, not 
Gellard. 

Q. You did not talk to Mr. Gellard about it? A. Coming 
in around the studio I met Mr. Gellard, and told him what 
happened to me, and he says: “Well, what am I going to 
do?” 

Q. Well, he knew that you had lost your job, did he not? 
A. Oh, yes, sure. 

Q. Did you hear his testimony to the effect that 
6206 he did not know of anyone who had lost their jobs? 

The other day when he was on the witness stand, or 
were you present ? A. I do not know whether I was here 
or not, I may have been, but I would not say. 

Mr. Segal: This witness lost his job, did he? 

Mr. Pratt: Yes, this witness lost his job. 

Mr. Segal: Or was he transferred to one job from an¬ 
other? 


By Mr. Pratt: 

Q. Were you working for WLTH at the time that sta¬ 
tion was located in the Leveridge Towers Hotel? A. Yes. 

Q. Were you with that station prior to the time that it 
was located there? A. Prior to the time that it was at the 
hotel? 

Q. Yes. A. No. No, sir. 

Q. Do you know where WLTH was located prior to the 
time that it was in the Leveridge Towers Hotel? A. Oh, 
not only I knew it, but many people—in other words, it was 
in a ball room on Troatan Street. 

Q. I see. Do you know other places where it was lo¬ 
cated? A. No, those are the only two places that I know of. 

Q. Do you know anything concerning the so-called 
6207 Strand Danceland Barroom on Fulton Street? A. 

I do not get that? 
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Q. Do you know anything concerning this dance hall? JA. 
Its a public barroom. That is, it was. It is closed now. 

Q. Do you know what the reputation of that barroOm 
was in Brooklvn? 

Mr. Segal: I object to that, Mr. Chairman, as having 
nothing to do with this case at all. 

(Discussion off the record) 

I 

Mr. Segal: I am still objecting to it. 

Mr. Pratt: The testimonv shows that WLTH is located 
in that barroom. 

Chairman Prall: There is no testimony that it is located 
in the barroom. 

Mr. Pratt: Is the objection sustained? 

Chairman Prall: Yes, sir. 

By Mr. Pratt: j 

l 

Q. Were you ever in the studios of WLTH when it was 
located in the building which houses the Strand Dancelahd? 
A. No. | 

Q. While you were working for WLTH and while it was 
located in the Leveridge Towers Hotel, did the station 
maintain a rate card? A. No, I never did see a rate chrd. 

Q. Were you selling time for the station then?! A. 
6208 My originality there was that I went there to place 
a program on the air for an advertiser. We had 
our own talent. It was the Black and White Laundry. 
From then on I worked along side of a man by the name of 
Jim Murphy, and we worked together. He knew the opera¬ 
tion of everything—but I did not have a rate card. 

Q. And that was when, 1927? A. It may have been the 
first part of 1928 or the latter part of 1927,1 just do not re¬ 
call. 

Q. During the time that you sold time for the Broad¬ 
casters of Brooklyn did you ever accept contracts at less 
than the card rates? j 

Mr. Carson: Same objection unless this is something per¬ 
taining to prior testimony that this is in rebuttal to. Of 
course, I do not see the materiality of it, either. Was there 
anything in previous examination that— 
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Mr. Pratt: (Interrupting) There was a great deal of 
testimony concerning the Broadcasters of Brooklyn, and 
there was conflicting testimony on the point. 

Mr. Carson: All right. I withdraw the objection then. 

By Mr. Pratt: 

Q. Did you ever sell a contract at less than the card rates 
for the Broadcasters of Brooklyn? A. Well, I may have 
shaved it a few dollars here and there; it was not much to 
speak of. 

6209 Mr. Pratt: That is all. 

Mr. Segal: I would like to ask counsel to permit 
me to cross-examine out of turn, because of a previous ap¬ 
pointment ? 

Chairman Prall: Are there any other questions of this 
witness ? 

Mr. Gerber: We have one or two, but I have no objection 
to Mr. Segal cross-examining out of turn. 

Cross-Examination 

By Mr. Segal: 

Q. Mr. Callahan, about the location of the ballroom and 
WFRL. You remember Mr. Pratt asking about that? 
Where the ballroom is located, and the station? A. Yes, 
he asked me about that. 

Q. The station was in the same building as the ballroom, 
is that not right? A. The station was in the building and 
the pole was on the roof. Is that what you mean? 

Q. The station was not in the ballroom, was it? A. Well, 
I have never been to that studio, I have tesified as to that. 

Q. You do not know whether the studio was in the ball¬ 
room or in a different part of the building? A. I do not 
know because I was never in that studio. 

Q. Now, with regard to Broadcasters of Brooklyn. While 
you were selling time for that agency, did you get any 
orders or instructions from Mr. Gellard? A. I think 

6210 that I testified to the truth here that I had very 
little to do with Mr. Gellard. My testimony here 

is the truth, and that is all that I know. I am only telling 
you the truth. 

Q. All I want to do is just bring out the whole story, that 
is all. Do you remember whether Mr. Gellard gave you 
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any instructions, orders, or anything of that sort? A. I 
had very little to do with Mr. Gellard. The only timp of 
my discharge, I went to him, and as he is one of the Broad¬ 
casters of Brooklyn, I told him of the deal that I got, and 
he says: “Well, I am sorry Frank there is nothing that I 
can do for you.” That is all. 

Q. When you went to work for Broadcasters of Brook¬ 
lyn, you transferred your job from WVFW to the Broad¬ 
casters of Brooklyn? A. I did not transfer my job, they 
transferred me. 

Q. But you were transferred? A. Yes. 

Q. And did that change your compensation in any way? 
A. It eliminated it. 

Q. That is, you worked on commission only for the 
Broadcasters? A. Only on commission only for the Brpad- 
casters. 

Q. Before that time you had some salary? A. I received 
a salary. 

6211 Mr. Segal: I understand that better now. That is 
all I have. 

* # * * * * * * *j* 

6212 Cross-Examination 

By Mr. Gerber: 

Q. Mr. Callahan, do you know whether the broadpast 
over WVFW and WEVD for the World Clothing Exchange 
is the same broadcast? A. What do you mean by the same? 
Q. Are they both broadcast at the same time? A. No. 
Q. At any time? A. No. 

Q. Did Mr. Gillard know that you were selling timp on 
the broadcasts at Brooklyn? A. Oh, certainly. 

Q. Have you ever placed any advertising for time on the 
schedule of WLTH? A. I do not remember that. 

6213 Mr. Gerber: That is all. 

Chairman Prall: Are you finished? 

Mr. Carson: I have some on cross. But I do not khow 
whether it is my turn or not. 

Chairman Prall: I think vou were on. I called you ajfter 
WBBC. i 

Mr. Carson: All right, then. May I ask a couple of ques¬ 
tions now? 

Chairman Prall: Yes. 


I 

i 

i 

i 
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Cross Examination. 

By Mr. Carson: 

Q. Mr. Callahan, you testified, I believe, on direct, that 
you receive a salary of $10 a week and then you sell time on 
a commission basis. Will you tell us approximately what 
you average per week in the way of commissions and so on? 
A. Well, that varies. Sometimes—it is really hard to tell 
at all. According to seasons, and according to holidays 
and it is reallv hard to tell. It might average, mavbe some 
weeks $25, maybe some weeks $40, maybe some weeks $30. 
As I say, it is seasonal. 

Q. That is in addition to your $10 salary, is it? These 
amounts you are speaking of, it is in addition to your sal¬ 
ary? A. Yes. The commission is separate. Whatever I 
sell, I get paid for. If I do not sell, I do not get paid. 

Q. Then you sell time for other stations than 

6214 WVFW even at the present time, do you not? A. 
Yes, sure. 

Q. Particularly when time is required across the board, 
to sell to stations outside the 1400 kilocycle frequency? A. 
Well, for various reasons. I have to get other stations. 

Chairman Prall: You are a free lance, are you not? So 
far as advertising? A. So far as selling, I am a free lance. 

****** 

6215 Bv Mr. Carson: 

* 

Q. Mr. Callahan, do you know Mr. Salvatore D’Angelo, 
Anthony D’Angelo, Eva D’Angelo and John L. D’Angelo? 
A. Yes, I do. 

Q. And you have seen them sign their name, have you? 
Have you seen them sign their names? A. Well, not all of 
them. 

Q. How many of those people have you seen sign their 
names? A. I have seen Salvatore D’Angelo, I have seen 
Eva D’Angelo, and I have seen Anthony D’Angelo. 

Q. Anthony. Well, will you look at this paper and see 
whether those signatures on there of Anthony, Sal and Eva 
are the signatures of those individuals? A. Yes. The first 
three from the top are that I know of. 

Q. That you know of. A. The bottom signature I do not 
know. 
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Mr. Carson: That is all. I will have to take the stand 
myself to identify that last signature. 

6216 Mr. Pratt: I will waive the identification of the last 
signature. 

Mr. Meyers: May we ask a few questions of the witness? 

Mr. Pratt: Just a minute. 

Mr. Meyers: Pardon me. 

Mr. Gerber: WBBC waives the identity of the last jsig- 
nature. 

Mr. Bingham: Identification of the last signature. 

Chairman Prall: How about you? 

Mr. Cunningham: Since no other party has raised an ob¬ 
jection, I have none. 

Mr. Carson: Well, then I would like to offer that in evi¬ 
dence— 

Chairman Prall: Wait until we hear from Mr. Meyers. 

Mr. Meyers: No, we have no objection. 

Chairman Prall: Then, without objection it will be re¬ 
ceived. 

By Mr. Carson: 

i 

Q. Mr. Callahan, during the past two or three yeari to 
what extent have you seen Anthony D’Angelo, John D'An¬ 
gelo, or Louis D’Angelo around the studios of Radio Sta¬ 
tion WVFW, participating in some matters relating to the 
radio broadcasting, not to the corporate affairs but to the 
radio broadcasting end? You have been there almost con¬ 
tinuously have you not, during that time? A. Yes, I hhve. 
I do not know just what you mean, Mr. Carson. 

6217 Q. Well, have you seen, during the last two or 
three years when you have been at WVFW, have iyou 

seen Anthony D’Angelo, or John D’Angelo or Louis D’An¬ 
gelo taking any hand in the broadcasting affairs, policies, 
control and matters pertaining to the broadcasting, there 
at radio station of WVFW? 

Chairman Prall: The operation of the station? 

Q. The operation of the station itself? A. No, no, they 
do not have anything to do with it. They just come in and 
go out; that is about all. There is no active part there by 
those people at all, positively, no. 

Mr. Carson: That is all. 

Chairman Prall: Anything else? 


i 

i 


i 

; 
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Commissioner Brown: Who does run the station? A. 
Mrs. Eva D’Angelo. 

Bv Mr. Carson: 

Q. And during the past six months, who has run the sta¬ 
tion? Six or eight months? A. Well, Mrs. D’Angelo has 
been the active part there in the past six months. She 
reallv is the sav, in other words, the last word for the sta- 
tion. 

Mr. Carson: That is all. 

Chairman Prall: WARD? 

Mr. Meyers: Yes, we will ask a few questions. 

Cross Examination. 

By Mr. Meyers: 

6218 Q. You are still employed by WVFW ? A. I am. 
Q. Are you still on the payroll there ? A. I am. 

Q. Where you ever emploved on any salary basis by 
WARD? A. No. 

Q. Did vou ever solicit any accounts directly for Ward? 
A. For the broadcasting—directly? 

Q. Yes. A. No. 

Q. Did vou ever receive a commission check from 
WARD? A. No. 

Q. The account of World Clothing Exchange, was that 
your account? A. No. 

Q. Were you employed by World Clothing Exchange? A. 
Employed by the radio station until the broadcasting of 
Brooklyn came into the picture and I passed out of the pic¬ 
ture and was alwavs the announcer, the English announcer 
of the World Clothing Exchange program. 

Q. Now, when did you first become the English an¬ 
nouncer for the World Clothing Exchange? A. Sometime 
back in 1930. 

Q. And at that time had you procured the account for 
WVFW? A. No. 

6219 Q. Was Mogelewski’s account, the World Clothing 
Exchange, then on WVFW? A. Yes. 

Q. You are quite familiar with the business of VFW 
and the World Clothing Exchange, are you not? A. Only 
from the broadcast angle. 
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Q. You never got any commission at all from that ac¬ 
count for bringing it to WVFW? A. Not the Jewish ac¬ 
count; the Irish program, I did. 

Q. And did you bring the Irish account of the World 


Clothing Exchange to WVFW? A. I did. 

Q. And did you get a commission for it? A. From whom! 

Q. From WVFW? A. I did. 

Q. In other words, although you were the chief annoujncer 
for WVFW, you still got the World Clothing Exchajnge, 
the Irish Hour, for that station, is that right? A. Thht is 
right. _ . j 

Q. Prior to your getting this account, the Irish account, 
for WVFW, was the Jewish account of clothing—World 
Clothing Exchange, on WVFW through D ’Angelo himself ? 
A. I do not know who originally brought in the account, it 
happened several years ago. 

Q. But you knew it -was what is known as a house 
6220 account of WVFW? Is that not right? A. I told 


you— j 

Q. If you know; if you do not know, say so, please}. A. 
No, I do not. 

Q. Now t , we will digress a moment. And I will ask you 
when you were first served with a subpoena by Brooklyn 
Eagle. A. If I may have an opportunity of looking in my 
overcoat, I believe I have the subpoena there. 

Q. Was it prior to March 18th? A. No. I think, if a re¬ 


call— | 

Q. Will you look for that? A. Do you want me to an¬ 
swer that question? j 

Q. If you have a paper, which will give it to us exact, I 
would prefer that. 


Chairman Prall: You might get it. Is it right here? A. 
I think so. 

Mr. Carson: Did you bring your overcoat down? ; A. I 
do not know; anything is liable to happen here. 

Chairman Prall: Now, which side of the rail did you refer 
to? A. I beg your pardon; on the outside, Mr. Coinmis- 
sioner. 


No, I do not think I have it here, but I do now recall the 
date, because upon being served, I said to the man, ‘ ‘ This 
is not an April fool joke, is it? This is April first”. 
6221 That is the day I was served. 
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By Mr. Meyers: 

Q. You were here in Court before April first in this mat- 
ther, were you not? A. That is right. 

Q. Were you under subpoena then, prior to April first? 
A. I was not. 

Q. What brought to this proceeding prior to April first? 
A. Oh, probably a visitor. 

Q. Just a matter of curiosity, was it not ? A. Maybe. I 
go into the court rooms of New York to hear cases many 
times. 

Q. I see that. And you came here, and were here on 
the opening of this proceeding on the 18th day of March, 
were you not? A. That’s right. 

Q. And you were in the company of Air. Charles L. Ben¬ 
nett, were you not? A. No, sir. 

Q. Where did you room when you came to town? A. I 
roomed at the Mayflower Hotel at four fifty per day. 

Q. Did Mr. Bennett room with you ? A. I didn’t see him 
there. You can check up with the hotel and they can tell 
you better probably than I can. 

Mr. Cunningham: Mr. Chairman, I submit the witness 
answer the question directly. 

6222 By Mr. Meyers: 

Q. Were you asked to come here by WVFW? A. I 
was not. 

Q. Did you have any interest in the matter from the 
time you came here on the 18th day of March to the first 
day of April when you were served with a subpoena by the 
Eagle? A. W T ill you give me that question over? 

(Whereupon the question is read by the reporter.) 

A. In what matter? 

Q. In the matter of this case on, or these cases on before 
this Commission? A. Yes, I did. 

Q. Were you here in behalf of WVFW? Yes or no? A. 
Yes and no. 

Q. WVFW subpoena you? A. No. 

Q. Did they pay you? A. No. 

Q. Up to that time you were not employed by the Brook¬ 
lyn Eagle? A. I was never employed by the Brooklyn Eagle. 

Q. Well, prior to April first there had been some sessions 
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where we adjourned for the week-end. Isn’t that right? A. 

That’s right. j 

Q. You went back to New York? A. I had to go back to 

New York to take care of mv business. 

J | 

6223 Q. And you then came back here again, did you 
not? A. That’s right. 

Q. Did you go to New York with Mr. Bennett? A. No. 

Q. Did you come back with Mr. Bennett from New 
York? A. When? 

Q. On any of these occasions between the 18th day of 
March and now? A. I went back to New York with yog. 

Q. I’m asking you whether on any of these occasions you 

went to New York with Mr. Bennett. A. Yes, I weiit to 

' | 

New York with Mr. Bennett, sure. You were in our Com¬ 
pany, you should know. 

Q. You certainly did not come here at my request, did 
vou? A. No. 

Q. Now, when the Brooklyn Daily Eagle on the 20th day 
of April handed you a subpoena, I presume it was a great 
surprise, wasn’t it? A. It surely was. 

Q. And since that time you have been loitering her£ be¬ 
cause of that subpoena? A. That’s right. 

Q. What did you get for coming here as a result of that 
subpoena? A. When I was served I was given Twenty-five 
Dollars. It was for my fare and I presume hotel ex- 

6224 penses or traveling, or whatever is necessary, i 

Q. Did you ask for Twenty-five Dollars, or was 
it handed to you voluntarily? A. It was handed with the 
subpoena. 

Q. And at that time you were here in the City of Wash¬ 
ington of your own free will, and had been here for several 
weeks? Is that right? A. Several weeks? 

Q. Yes, since the 18th of March. 

Mr. Pratt: I object. That is a statement by counsel and 
is not a question. 

Chairman Prall: Yes. Sustained. 

Bv Mr. Mevers: 

V * 

Q. When you were served with a subpoena, it was in the 
City of Washington, isn’t that right? A. It was not. 

Q. Where was it? A. No. 1 Eleventh Street in the Fox 
Studio Building, or the studios of WVFW, Brooklyn. 
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Q. Do you mean you had gone on one of these trips to 
New York and was sei’ved then? A. I was finished here 
as far as I was concerned, that is, according to my rela¬ 
tions with Mr. Burke here of the Veterans of Foreign Wars. 
I was served in Brooklyn. 

Q. And you were given Twenty-five Dollars? A. That’s 
right. 

Q. Have you rececived any more money since ? A. 

6225 Ten Dollars. 

Q. From whom? A. Mr. Pratt, because my Twen- 
tv-five Dollars had exhausted. 

Q. Have you had any conversation with Mr. Pratt as to 
what vou have alreadv testified to? A. I did not. 

«* V 

Q. Have you had any conversation with Mr. Bennett as 
to what you are going to testify to? A. I did not. 

Q. Did you see Mr. Pratt have some sheets of paper when 
he was interrogating vou?—when he was interrogating vou 
this morning? A. You mean on the desk here? 

Q. Yes. A. i’es, I did. 

Q. Upon those sheets of papers were some questions he 
was propounding to you, isn’t that right? A. That’s right. 

Q. Do you know whose handwriting those questions were 
in? A. I didn’t see the papers. 

Q. You paid no attention to them? A. I didn’t see the 
papers. 

Q. Don’t you know as a fact they were in the handwrit¬ 
ing of Mr. Bennett? 

Mr. Carson: The witness has stated he didn’t see them. 

Chairman Prall: Sustained. 

6226 By Mr. Meyers: 

Q. Were you present in court when Mr. Major testified? 
A. Mr. who ? 

Q. Major. A. Mr. Major? 

Q. Yes. A. Well, I don’t know. 

Q. Did you see a young man who was on the stand for 
WARD in respect to the World Clothing Broadcast of No¬ 
vember 14th, 1934? A. Yes. 

Q. Do you know him? A. Yes, he was the engineer over 
there, I believe, or operator or something. 

Q. Were you in court when he testified? A. I was in 
and out here; I didn’t hear his full testimony. 
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i 

. 

Q. Was he the engineer who came to the World Cloth¬ 
ing Exchange on Wednesday, November 14,1934, in respect 
to a proposed broadcast for World Clothing Exchange? 
A. He was there on several occasions. I just don’t recall 
the dates. j 

Q. Well, do you recall the last time he was there. He 
said on the stand, that was the last time. A. I don’t reCall 
that. | 

Q. Do you know Mr. Major to be an honest man! 

6227 A. I don’t— j 

Mr. Carson: I object. i 

Chairman Prall: Sustained. 

| 

By Mr. Meyers: 

Q. How long did he have Major come up here on these 
World Clothing broadcasts? A. Oh, several times. j 

Q. Did Major put the programs on the air when at the 
World Clothing Exchange when you were there on sqme 
of these occasions. A. On some of them. 

Q. And from the work that he did, did you know thait he 
did his work satisfactorily? On these World Clothing;Ex¬ 
change programs? A. I’m not a technical man; I wouldn’t 
know. 

Q. Well you said that there is a receiver there where! you 
can hear what goes on the air. Did you not so state?! A. 
Yes, I did. 

Q. Well, then having heard it on the air and knoiwing 
that that program was being broadcast through you, dtdn’t 
you know whether or not it was all right as it was being 
broadcast? A. Well that equipment over there is not 
owned by any radio station; it belongs to the World Cloth¬ 
ing Exchange themselves, and we only listen to the amplifi¬ 
cation on the outside from their own microphones of the 
World Clothing Exchange. | 

Q. Now, prior to February 1934, were you in charge 

6228 of the World Clothing Exchange of their broadcasts 

there? A. February 1934? j 

Q. Yes. A. I think I testified this morning that I have 
been in charge of the World Clothing hour since 1930, or 
thereabouts. 

Q. I will direct your mind to February 1934? A. That’s it, 
yes, sir. j 
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Q. For some months prior to the early part or February 
1934, was WARD one of the stations through which the 
World Clothing Exchange broadcast? A. Yes, sir. 

Q. Was WYFW one of the other stations at that time? 
A. Yes, sir. 

Q. And at that time what other stations was the World 
Clothing Exchange using? A. WEVD. 

Q. That the other station? A. Pardon. 

Q. For a few months prior to February 1934, were there 
any other stations the World Clothing Exchange was using 
other than WARD, WVFW and WEVD, if you 

6229 know? A. No. 

Q. And when WARD, when WARD facilities were 
being used, you were the announcer there at that time, were 
you not? A. That’s right. 

Q. And therefore you knew when they went on the air, or 
when World Clothing Company went on the air through 
WARD? You knew that? A. That’s right. 

Q. At that time you knew that there was a contract, didn’t 
you, between WARD and the World Clothing Exchange? 
A. I said I know nothing about office relations; all I knew 
about was radio broadcasting and programs. 

Q. Did you during that time have occasion to see (I will 
withdraw the question in that form). You stated, I believe, 
that the bookkeeper up there was in the habit of asking you 
in reference to bills that came through for broadcasts. Am 
I correct about that? A. No, vou are not. 

Q. Did he ask you about some broadcasts as to whether 
or not the services were rendered? A. One or two particu¬ 
lar broadcasts. 

Q. So she did ask you about one or two particular broad¬ 
casts ? A. One or two particular broadcasts. 

Q. Now, from February 1934, and for several months 
thereafter, wasn’t WARD absent from the broadcasting of 
the World Clothing Exchange? A. Are you telling 

6230 me, or asking me ? 

Q. I’m asking you. A. Oh, well, don’t say 
“Wasn’t”. 

Q. Yes, well, if you don’t understand what the word 
“wasn’t”— A. I surely do understand the English lan¬ 
guage. 

Q. —I feel sorry for you. Now, just answer my question 
and please don’t be impertinent; I’m trying to ask if you— 
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what knowledge you have on this subject. A. What is the 
subject? 

Q. I don’t like impertinence. 

Chairman Prall: Read the question, please. 

(Whereupon the question was read by the reporter) 

A. They were. 

Q. Did you make any inquiries as to why their facilities 
were not being used during that time ? A. I did not. 

Q. Was any other radio station used to fill in the gap pf 
the absence of WARD during that time? A. What do yqu 
mean by the gap? 

Q. By the World Clothing Exchange. I’m still talking 
about the World Clothing Exchange. A. I don’t understand 
the question when you say gap. 

Q. Was there any other broadcasting station that took the 
place of WARD during that period? A. No. 

6231 Q. Wasn’t WINS substituted in place of WARD? 
A. Not at that time. 

Q. When did you first go on the air for World Clothipg 
Exchange through WINS? A. I don’t know because I nevjer 
announced their programs, and I believed I testified to thjat 
this morning. 

Q. But don’t you know when they went on the air? AJ I 
said I don’t know. 

Q. How often did you get up to the World Clothing Ex¬ 
change either to solicit business or to put programs on the 
air? A. I never solicited business there in the first plabe. 

Q. Didn’t you tell us before that you solicited business of 
the Irish programs for WVFW for the World Clothing Ex¬ 
change? A. I didn’t have .to solicit it. The Irish Program 
was one of the most popular programs on the radio station, 
and I was asked by the advertiser to buy time there. 

Q. He asked you ? A. That is right. 

6232 Q. And he asked you because he knew that you were 
soliciting business for the stations? Is that right? 

Is that right, or is it not? A. No, he does not know any 
solicitor, any more than one of the Commissioners here. 

Q. You never told him, of course, that you were soliciting 
business for others? A. No, I never told him. 

Q. Did you put the World Clothing Exchange upon any 
other station? A. I did. 

Q. On what ? A. WHOM. | 

Q. What else? What other station? A. That is all. 
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Q. Did you get a commission for that? A. I did. 

Q. Now, you knew that D’Angelo, that is, WVFW, after 
February, 1934, had gone from his studio, broadcasting 
studios, to the studios of WARD, you knew that, did you 
not? A. Yes, sir. 

Q. Do you know when that was? A. I do not recall the 
exact date. 

Q. Well, was it not sometime in June, 1934? A. Some¬ 
where around there. 

Q. And at that time D’Angelo, or Station WVFW, made 
his office and used the studios of WARD, is that not right? 
A. That is right. 

6233 Q. But you still continued, did you not, in putting 
on D’Angelos, the station on the air, announcing that 

WVFW, was on the air, did you not ? A. That is right. 

Q. The fact that he was using the studios of WARD did 
not change the situation at all, did it? A. No. 

Q. And you as the announcer for WVFW in the studios 
of WARD made such announcements, is that right? A. That 
WVFW was on the air? 

Q. Made such announcement for WVFW? A. Yes, sure. 

Q. At that time you said that there was a change, in re¬ 
spect to what you called broadcasts of Brooklyn, is that 
right? A. That is right. 

Q. Did you continue getting your $10 a week from Mr. 
D ’Angelo ? A. I did not. 

Q. You mean when D’Angelo started to use the studios of 
WARD you did not get your $10 a week from Mr. D’Angelo? 
A. I did until they became the broadcasters of Brooklyn. 

Q. Well, how long after Mr. D’Angelo started to use the 
facilities of the studio of WARD did you say this was? A. 
Oh, probably a month or six weeks, in or about that 

6234 time, I just do not recall. 

Q. Now, during that month or six weeks from June, 
1934, was the name of WVFW on the door of the studio, 
the studio of WARD? A. I believe it was on the entrance 
downstairs, if I recall correctly, at the entrance, I do not 
know whether the call letters of WVFW were on the door 
upstairs or not. 

Q. Now after some period of six weeks, you say there was 
a further change, is that correct? A. In what respect? 

Q. That WLTH came along and also used the facilities, 
is that not right? A. That is right. 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1519 

I 

Q. Now, from that you had three stations using WARD’S 
facilities, is that not right? I am talking about the facilitijes 
of the studio. Is that right? A. That is right. 

Q. And during that time they each used their separate 
transmitters, is that not right ? A. That is right. [ 

Q. And when they went on the air, did they not each an¬ 
nounce that WARD or WLTH or WVFW were on the air, 
is that not right ? A. No. | 

Q. Now, what do you mean by that? A. Do you mean tljat 
if I was to announce from WVFW I would say that WARD 
and WLTH are on the air? j 

6235 Q. I did not say that. A. Oh, let me have the ques¬ 
tion, please. 

Q. When you are announcing, after the three stations were 
using the same studios of WARD, and you went on the air 
for WVFW, you still announced that WVFW was on the 
air, did you not? A. That is right. j 

Q. Now, if one of the other two stations were following, 
did you not then announce “Stand by, WLTH will imme¬ 
diately come on the air”? A. I did not. I was not per¬ 
mitted to give station identification after I was taken off the 
salary basis. Therefore, the station announcer would sign 
on and sign off the station. All I did was the commercial 
of it. | 

Q. I see. When were you taken off the salary basis ? j A. 
I do not remember. j 

Q. Up to the time you were taken off the salary basis; as 
you state, were all of your checks made to you by WVFW ? 
A. That is right. | 

Q. And paid to you by Mr. D ’Angelo ? A. Paid to me by 
the bookkeeper. 

Q. And the bookkeeper was D’Angelo’s brother-in-law, 
was it not ? A. That is right. In fact he was the bookkeeper 
for the Broadcaster Corporation. 

Q. Will you just answer my question? A. Yes, sir. 

6236 Q. Now, then, we will come to the matter of Sep¬ 
tember, 1934. WVFW was still broadcasting for the 

World Clothing Exchange, is that right ? A. That is right. 

Q. And there was a lending or an inter-swapping of time 
on some business basis between the two stations, is that 
right? A. I do not what transpired in the organization, all 
I know is about the radio programs and the broadcasts in 
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general. IVhat their particular personal tie-up was, I do 
not know. 

Q. I see. Aj They relinquished time to one another for 
some reason, but what it was. What the tie-up was, I do 
not know. 

Q. When the bookkeeper spoke to you in reference to some 
failure to broadcast, did she speak to you as representing 
WVFW who had billed it? A. Which bookkeeper? 

Q. The bookkeeper of the World Clothing Exchange? A. 
Did she call my attention to what? 

Q. To the fact that WVFW had billed the World Cloth¬ 
ing Exchange and that there was some question about a 
$37.50 item? A. No, she did not. 

Q. Did she show you the bill ? A. That is right. 

Q. Did you see it, that it said, “Make check payable 

6237 to WVFW”? A. The bill I looked at did not say any¬ 
thing like that at all. 

Q. Well, the bill has been brought here and offered in evi¬ 
dence by Commission counsel, and it does say that. A. I do 
not know that. 

Q. Well, if the bill in evidence, which is here in evidence 
does state that, are you in error in reference to your recol¬ 
lection? A. I think I said, Mr. Meyers— 

Q. Answer the question. 

Mr. Carson: We submit, let the witness answer the ques¬ 
tion. You are arguing with the witness. 

A. What is the question, please. 

Chairman Prall: He has not seen the bill. 

Mr. Carson: You might show him the bill. It might not 
be the one he has seen at all. 

A. There wete several bills, in fact, many bills there. 

Q. I am talking about this bill in reference to which there 
was difficulty. A. If you will let me see the bill. 

Mr. Cunningham: Mr. Chairman, the witness testified that 
the bill he saw had no reference to WVFW. Now, our ex¬ 
hibits have. But the chances are that the bill he saw is one 
and this is another. I do not see that we are going to ac¬ 
complish anything by digging up that exhibit. 

6238 By Mr. Meyers: 

Q. Now you know, and I am directing my questions to the 
matters or things of the World Clothing Exchange, and par- 
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ticularly to the matter that Mr. Mogelewski testified jto 
here? You knew that, did you not? A. I surely do. 

Q. And you also directed your answer to that, did you not? 
A. That is right. | 

Q. And you know that the bookkeeper or at least you 
stated that the bookkeeper told you there was some ques¬ 
tion about a $37.50 item? A. That is right. i 

Q. Now, then, I ask you whether or not the bill which con¬ 
tained the September 26th, 1934, item was not the bill which 
she had reference to, and that is what you had reference! to 
too, is it not ? A. September 26th. 

Q. Yes. Now, I show you Commission’s Exhibit 9 in evi¬ 
dence. And I am asking you whether that is the bill which 
the bookkeeper showed you at that time in reference to the 
broadcast of September 26th, 1936? A. That is the bill. 

Q. It is ? A. That is right. j 

Q. Now, I ask you to look at the notation on that bill to 
whom it is payable. A. I see that, | 

Q. You see it? A. That is right. ! 

6239 Q. Now, having looked at that, you do wish to cor¬ 
rect your testimony, do you not? A. In what respect? 
Q. That you did not know and do not know that it was a 
WVFW matter? ! 

Mr. Carson: There is nothing that he has said— 

A. I told you Mr. Meyers, that I do not know anything 
about their office duties, who they pay checks to, or how they 
pay them, or when they pay them. I am only referring to 
the broadcast on the program in general. The activities of 
the artists. If you will ask me along those lines. Askj me 
about the hour of broadcast and was it the station’s time 
and I will tell you the truth, which I have been telling all 
along here. But you want to quote me on office work which 
I know nothing about, only that this was called to my atten¬ 
tion, were we on air on this date here. “What date w 7 as that 
last Wednesday night? No, you were not on the air.” That 
is what I told the bookkeeper. | 

Q. Now, you knew did you not that that was WVFMT ac¬ 
count at that time ? A. Yes. ! 

Q. Their account? A. Sure. | 

Q. You knew that it was their broadcast at that timet A. 
Which broadcast ? 

Q. That broadcast of September 26th was being billed by 
WYFW, you knew that, did you not? A. It was being 
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6240 billed by the Broadcasters of Brooklyn; it tells you 
that right there. 

Q. I have had you tell us what you know about the Broad¬ 
casters of Brooklyn. A. That is right. 

Q. Now, I am still asking you questions in reference to 
that. You stated a moment ago that you did not know any¬ 
thing about the financial arrangements, is that right? A. 
That is right. 

Q. You certainly did not know anything about the finan¬ 
cial arrangements, or the financial dealings of the three 
stations? 

Chairman Prall: Mr. Meyers— 

Mr. Carson: He is merely arguing with the witness. 
Chairman Prall: Ask the witness questions. Do not argue. 

By Mr. Meyers: 

Q. Now, after September 26th, 1934, was the World 
Clothing Exchange on on Wednesday nights, at the same 
time? A. I believe they were. 

Q. Well, you were there on Wednesday nights, weren’t 
you? A. I don’t know whether it was from eight-thirty to 
nine, or six to seven-thh-ty, or what time it was they were on 
Wednesday night, because I haven’t been handling their 
programs on Wednesday nights for the past four years or 
more. 

6241 Q. But you didn’t handle their programs on 
Wednesday nights from seven-thirty to eight for four 

years, have you? A. Not for four years. 

Q. So you know that this time of seven-thirty to eight was 
only the time after two or three stations broadcast out of 
one studio. Isn’t that right ? A. That is right. 

Q. I’m asking you whether or not on Wednesday nights 
following September 26, 1934, and until and including the 
7th day of November, 1934, whether the World Clothing 
Exchange was broadcast on that time from that studio ? A. 
What time ? 

Q. Seven-thirty to eight. A. Yes, they were. 

Q. Now, after and during that time, from September 26th 
to and including November 7, 1934, there was no trouble, 
except the trouble of September 26th. Was that trouble— 
A. Trouble? 

Q. Was there any trouble about not being on the air?— 
From September 26th, the date of the trouble, to and in- 
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eluding November 7, 1934? A. Yes, there was trouble -With 
one half hour, I believe. 

Q. Well, Mr. — er— A. Callahan. 

6242 Q. Callahan, did you hear Mr. Mogelewski testify? 

A. I did. | 

Q. And do you know that there has been offered in evi¬ 
dence the various bills from that time, that is, from Sep¬ 
tember 26th, to and including November 7th? A. I didn’t 
know that. 

Q. Well, do you know there has been no complaint at all 
in respect to any trouble between September 26th, or after 
September 26th trouble 1934, to and including November 
7th? A. No, I didn’t know that. j 

Q. Well, now on November 14th, which was the very next 
and last time Major was up there and so testified here, -\yere 
you there on November 14, 1934? A. Yes, I was. 

Q. Do you remember Major coming there at six-thirty that 
evening? A. No. 

Q. Were you there at six-thirty? A. No. 

Q. When did you get there? A. Oh, I don’t know; prob¬ 
ably fifteen minutes before the program was supposed to 
have been done. 

Q. Major testified that he got there at six-thirty (I -with¬ 
draw the question). Do you know Mr. Goldberg? A. I 
know a lot of Goldbergs. 

6243 Q. Oh, I’m talking about Rubin Goldberg, who is 
connected with Mogelewski of the World Clothingj Ex¬ 
change. A. Oh, you mean the Jewish announcer Rubin 
Goldberg? 

Q. Yes, I do. A. Yes, I know him, very well. 

Q. You knew that he was the announcer up there? A. 
Yes, announcer for the World Clothing Exchange. 

Q. And you knew that he announced these programs on 
Wednesday nights? A. Jewish party did. 

Q. And was he there November 1934? A. He may have 
been there. I can’t say as to every program. 

Q. Well, Mr. Goldberg, so Mr. Major stated, came to him 
and told him that he didn’t want to go on at seven to s^ven- 
thirty, although all the artists were there and although they 
were all ready to go on, but that he wanted seven-thirty to 
eight. Did you hear Major tell that story? A. I did not. 

Q. Major had his records with him and told that story. Is 
that story true? A. I don’t know. 

• -i 

i 
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Q. Did you know that the artists were there at seven 
o’clock, all of them? A. They always get there a half hour 
before broadcast time. 

6244 Q. And did you know that Mr. Major stated that 
his instructions were to either go on the air at seven 

to seven-thirty, or not at all? A. No, I didn’t know that. 

Q. Did you know that at seven-thirty, because they had 
an audience there they broadcasted, knowing that Major 
was not putting them on the air? A. Now, we were sup¬ 
posed to have been on the air. 

Q. Did you hear Major’s testimony at all? A. Part of it. 
Q. Weren’t you interested in that testimony which per¬ 
tained to the very matter that you came to testify was for 
the Brooklyn Eagle? A. I didn’t come to testify in this 
matter for anybody in general; any one, in fact. 

Q. The Brooklyn Eagle just knew about you by mere 
chance. Is that right? 

Chairman Prall: I think we have enough of that, Mr. 
Meyers. 

Q. Did you ask Mr. Mogelewski to come here? A. I did 
not. 

Chairman Prall: Is that all of your rebuttal? 

Mr. Gribetz: May I ask him a question? 

Cross-Examination 

By Mr. Gribetz: 

Q. Mr. Callahan, do you read the Yiddish language? A. 
No, I do not. 

6245 Q. You do not read the Yiddish language? A. No. 
Q. I think you testified that you picked up the Jew¬ 
ish Day and you read the program announcement, do you 
remember that ? A. That is right. 

Q. I wonder if you know the Jewish Day is printed in 
Yiddish? A. Yes, I do. 

Q. Can you tell us how you happen to read that program? 
A. The time is printed in English. 

Q. The time? A. 7.30 to 8. 

Q. Is that all that is printed in English ? A. The name of 
the sponsor, I believe, was. And then I asked our Jewish 
announcer Mr. Goldberg what it said, and I asked two of 
the girls what it said. 

Q. How did you happen to pick up that paper? A. It 
was given to me. 



I 
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Q. By whom? A. Oh, I do not know. 

Q. You do not recall? A. We have four or five them;al¬ 
ways there at our disposal.. 

Q. Is it not rather unusual to give you a Yiddish papfer? 
A. No; I read one every Saturday night. 

6246 Q. The Yiddish paper ? A. Yes, sure. j 

Q. The Day? A. No, yes The Day.? j 

Q. In Yiddish? A. No, the World Clothing ad. 

Q. Which is printed in Yiddish? A. Which is printed in 
Yiddish; that is right. There will be pictures of the stars 
who are going to appear in the next day’s broadcast, who 
are in there, and I know them very well, and I want to jsee 
who is missing in the pictures. 

Q. You were served with a subpoena on the first of April? 
A. That is right. 

Q. When did you come here? A. I believe Monday. 

Q. That Monday was what date, following April fitst? 
A. I believe Mr. Carson made an excuse for my not being 
able to be here April first. 

Q. The record— 

Mr. Carson: The record will show, Mr. Chairman, that 
I came in here and asked instructions about this witness 
who had been subpoenaed too late to get here before wd re¬ 
cessed before the week end. 

By Mr. Gribetz: 

Q. No, now the Eagle subpoenaed you, is that 

6247 correct? A. That is right. j 

Q. And that subpoena was handed you on April 
the first? A. That is right. 

Q. When did you get here? A. It was handed to me 
April first, about a quarter to twelve in the daytime. 

Q. When did you get here ? A. I believe—if you can tell 
me what date April first is, I may be able to tell you. 

Q. Thursday. A. I think I arrived in Washington that 
Sunday night. 

Q. And you had been here since Sunday night? A. ’That 
is right. 

Q. And you have not talked to Mr. Pratt at all about 
your testimony? A. Oh, no. 

Chairman Prall: He did not testify to that. 
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Mr. Gribetz: No, no, no; he said in answer to a question 
by Mr. Meyers whether he discussed with Mr. Pratt the 
subject of his testimony and he said no. A. That is right. 

Mr. Carson: In respect to a particular subject matter, 
also, I believe, Mr. Gribetz. 

Air. Gribetz: Pardon me, then you may answer me. I am 
asking whether he discussed with Mr. Pratt, at any time 
since he came here the subject of his testimony? 

6248 A. My testimony? Positively, no. 

Q. Now, you said that you got an additional $10? 
A. That is right. 

Q. Did you tell Mr. Pratt that you were going back to the 
city? A. Yes, I wanted to be put on the stand before you 
went on.? 

Q. And what did Mr. Pratt say to you? A. I believe that 
due to the fact that Mr. Carson is representing WVFW 
and not knowing enough about this radio hearing I wanted 
to also get in touch with Mr. Carson to find out what I 
should do. Whether to go back to the city and come back 
the next day. 

Q. Did you ask Mr. Pratt to put you on? A. I did not. 

Q. In other words, ever since you came here until today, 
you did not ask Mr. Pratt to put you on? A. Oh, I asked 
him once or twice in the court room, when do you think you 
will put me on here? After all I have got to get back to 
the city; I have got business to take care of? 

Q. And will you tell us what Mr. Pratt said to you? 

Mr. Cunningham: That is immaterial. 

Mr. Gribetz: Mr. Chairman, I regard this as rather ex¬ 
traordinary for a witness to be subpoenaed to be here all the 
time and to receive the $25 plus $10. 

6249 Chairman Prall: W r ell, the wrnv the time has been 
w r asted here, I am sure you should not be surprised at 

that. 

Mr. Gribetz: All right. 

Mr. Gerber: Just before redirect, v r e have one or two 
questions, Mr. Chairman. 

Cross Examination 
By Mr. Gerber: 

Q. Did Mr. Kronenberg know that you were selling time 
for the Broadcasters of Brooklyn? A. Oh, sure; they all 
knew about it. 
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Q. Did you ever sell any time that was broadcast in the 
schedule of WARD? A. I think there were one or two ac¬ 
counts; I think I told about this morning, the Paraiinount 
Fur Shop and the Brooklyn Fashion Center, and rpaybe 
this Morton Radio Company. 

Chairman Prall: Mr. Cunningham? 

j 

Cross Examination 

By Mr. Cunningham: 

Q. Mr. Callahan, by whom were you employed on Septem¬ 
ber 26th, 1934? Do vou recall the incident of the World 
Clothing Exchange? A. Yes. Well, I had been working 
in the organization of the Broadcasters of Brooklyp, but 
without any salary. I had been selling time on a coinmis- 
sion basis. 

Q. Were you on the payroll of WARD? A. No; \t was 
the Broadcasters— 

6250 Q. No, I am asking you the question—as to WlARD, 
were you on such? A. No. 

Q. Now, the program was transmitted by remote control, 
was it not, from the Exchange place of business? A. That 
is right. 

Q. Was there a representative of any of the broadcast 
stations there on any of these occasions, particularly the 
night of September 26th, 1934? A. You mean in the tjechni- 
cal department? 

Q. No, sir; in the room where the broadcasting was ac¬ 
tually taking place? A. Oh, yes, there was an engineer 
there at all times it was supposed to go on the air. 

Q. And employee of what organization? A. Well, like 
when WARD went on the air, his name was there, and when 
they became the Broadcasters of Brooklyn they swapped 
apparatus. 

Q. He was a technical man? A. He was an operator; a 
radio operator. 

Q. Was there anyone there who had anything to dq with 
the supervision of the program as such in behalf of any of 
the stations, do you know? A. No, there was not. 

Q. And that is true of all of these broadcasts from the 
exchange? A. Yes; I represented WVFW, when they were 
broadcasting individually. 
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6251 Q. I see. A. And I also represented the Broad¬ 
casters when they were broadcasting from the 

World. 

Q. But you received a salary from Mr. Mogelewski, did 
vou not? A4Y Yes. 

w 

Q. And it was from him alone that you received a salary 
and not from any of the stations during this period? A. 
That is right. 

Q. And it was you who announced the program? A. In 
English. 

Q. Now, what participation from the standpoint of super¬ 
vising the program when WARD or WVFW were on, did 
they have during these periods? A. No supervision from 
the remote point. 

Q. I see. They would be transmitted directly from the 
World establishment through the transmitter, and to the 
public? A. That is right. 

Q. Would, from time to time, would the station authori¬ 
ties call for any of the material which you proposed to 
broadcast? In other words, you made up these programs 
in advance, I assume? A. Yes, I did. 

Q. Would WARD or WVFW call in advance and ask vou 

* 

to discuss with them what the nature of the program 

6252 would be? A. Just went on the air. 

Q. Just one other question, Mr. Chairman. With 
regard to the solicitations you made in behalf of the Broad¬ 
casters of Brooklyn, would any of the individuals con¬ 
tacted know the station over which their matter 

6253 would be advertised ? A. Oh, yes, we -would have to 
tell them. 

Q. You would have to tell them it was WARD— A. That 
these were the three Brooklyn stations, WARD, W T LTH 
and WFVW. 

Q. And that that was the uniform rate? A. That is 
right. 

Mr. Cunningham: I believe that is all, Mr. Chairman. 
Thank you. 

Mr. Carson: I have a few questions on redirect, which I 
think are necessary because of some of the questions which 
have been asked. 

Chairman Prall: All right, proceed. 

Commissioner Stewart: Redirect? You mean re-cross. 
Mr. Carson: I mean recross. I beg your pardon. 
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Eecross Examination 

i 

By Mr. Carson: | 

| 

Q. In connection with these "World Clothing Exchange 
programs, are any auditions or rehearsils held for those be¬ 
fore they go on the air? A. Well, you see they are mostly 
stage people, and professional people and they are placed 
on the air, that is, they need very little audition because 
they have been on programs before. 

Q. Programs generally of the same type, broadcast after 
broadcast, for instance your Irish program, from week to 
week varies very little except as to musical selections, is 
that correct? A. That is all. 

6254 Q. Do you know whether another broadcast period 
was given to the World Clothing Exchange to make 

up for the time that they were not on the air on September 
26th, do you know anything about that? What adjustment 
was made, and whether they were given additional tipie? 
A. That I would not know. 

Q. You do not know about that? A. No. 

Q. Did you testify on direct that the World Clothing;Ex¬ 
change is still on the air weekly with WVFW at the pres¬ 
ent time? A. That is right. 

Mr. Carson: That is all. 

Chairman Prall: Anything further? 

Mr. Cunningham: One question, Mr. Chairman, please. 

Recross Examination 

By Mr. Cunningham: j 

Q. Is there any doubt in your mind, that on September 
26th, 1934, the transmitter of WARD broke down? A. It 
was broken down; that I know. 

Q. It was due to the inability of the WARD transmitter 
that the Exchange program was not broadcast? A. Some 
deficiency somewhere. 

Q. Is there any doubt in your mind that it was WARD 
equipment? A. It was WARD transmitter. 

6255 Q. Any doubt in your mind about that? Ai Oh, 
no. 

Mr. Cunningham: That is all. 
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6277 Mr. Porter: In order that the record may be clear 
on the point, Mr. Chairman, will the record show 
that you are reserving a ruling on the admissibility of the 
Exhibits 80 to and including 85, all of which are transcripts 
of prior records! 

Chairman Prall: Yes, let that show. WLTH? 

Mr. Segal: We have no rebuttal to offer. 

Chairman Prall: Kings County? 

Mr. Segal: No rebuttal. 

Chairman Prall: Mr. Porter? 

Mr. Porter: No further testimonv, Mr. Chairman. 
Chairman Prall: Well, now that completes the record as 
far as the cases are concerned. 


I 

I 
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6475 In the United States Court of Appeals for 

the District of Columbia 

No. 7044 

I 

Voice of Brooklyn, Inc., Appellant 

v. 

Federal Communications Commission, Appellee \ 

No. 7045 

I 

United States Broadcasting Corporation, Appellant 

v. ! 

I 

Federal Communications Commission, Appellee j 

No. 7046 | 

Debs Memorial Radio Fund, Inc., Appellant j 

v. 

Federal Communications Commission, Appellee 

No. 7047 I 

Brooklyn Daily Eagle Broadcasting Co., Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

Certificate of T. J. Slowie, Secretary of the Federal 
Communications Commission 

I, T. J. Slowie, Secretary of the Federal Communications 
Commission, do hereby certify that the attached is Part 4 
(of four parts) of the originals or true and correct copies 
of all papers and evidence presented to the Federal Com¬ 
munications Commission in the matter of Brooklyn Broad¬ 
casting Corporation (WBBC), et al., and also a true and 
correct copy of the Order and Statement of Facts and 
Grounds for Decision of the Federal Communications Com¬ 
mission of which the appellants complain. 

In Witness "Whereof, I have this 8th day of October, 
1937, set my hand and the seal of the Federal Communi¬ 
cations Commission. 


(Seal) 


T J SLOWIE 
Secretary. 
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6476 Excerpt from General Session meeting, Federal 
Communications Commission, Minute #538, June 
29, 1937: 

“Hearing Docket 

Tlie Commission, sitting en banc, Commissioner Stewart 
dissenting, this day entered its final order as indicated here- 




in in the following cases. 


Docket 

No. 

1780 


Call 

Applicant Letters 

United States WARD 

Broadcasting 

Corporation 

Brooklyn, New 

York 


2039 do 
3924 do 


Operating 

Assignment 

1400 kc, 500 
watts, shar¬ 
ing time 

with_ 

WVFW, 
WLTH, and 
WBBC. 


Nature of 
Application 
Construction permit 
to move transmitter. 


Renewal of License 
Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corporation. 


Application denied. 
Application denied. 


1882 


Brooklyn 
Broadcasting 
Corporation 
Brooklyn, 
New, York 


WBBC 


1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WLTH, and 
WVFW. 


Modification of li¬ 
cense (requests facil¬ 
ities of WARD, 
WVFW, and 
WLTH) 


* Application for 
modification of 1 
cense granted in s 
far as it requests fa 
cilities of Station 
WARD, and WLTF 
and denied in so fa 
as it requests facili 
ties of Station 
WVFW. 


2013 do 

2014 do 


Renewal of License Application grantee 


Renewal of Auxiliary 
transmitter license. 


(continued) 


6477 Excerpt from General Session Minute #538 con¬ 
tinued : 


“Hearing Docket (Cont’d.) 


Docket 

No. 


1967 


Applicant 
Voice of 
Brooklyn, Inc. 
Brooklyn, 

New York 


Call 

Letters 

WLTH 


Operating 
Assignment 
1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WVFW, and 
WBBC. 


Nature of 
Application 

Renewal of License. 


Action Taken 
Application denied. 


3923 do 


Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corp. 


Application denied. 


Action Taken ^ 
Application denied. 




Application granted 



BEST COPY AVAILABLE 


from the original bound volume 
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>cket 

o. 


6 


Applicant 


Call Operating 

Letters Assignment 


8 Paramount 
Broadcasting 
Corporation 
Brooklyn, 
New York. 


(37 do 


59 Brooklyn 

Daily Eagle 
Broadcasting 
Company, 

Inc., Brook¬ 
lyn, New York 

43 Debs Memo¬ 
rial Radio 
Fund, Inc., 
New York 
City 


WVFW 


1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WLTH and 
WBBC. 


Nature of 
Application 

Renewal of License. 


Action Taken 
Application granted. 


New 


WEVD 


1300 kc, 1 
kw, sharing 
time with 
WBBR, 
WFAB and 
WHAZ. 


Construction permit 
to make changes in 
equipment. 

Construction permit 
(requests facilities 
of WBBC, WLTH, 
WARD and 
WVFW). 

Modification of li¬ 
cense (requests facil¬ 
ities of WBBC, 
WLTH, WARD and 
WVFW). 


Application granted. 


Application denied. 


Application denied. 


The order as herein entered shall be effective at 3:00 
A. M., Eastern Standard Time, September 15, 1937. ! 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

^Subject to compliance with Rule 131. j 

(continued) 

6478 Excerpt from General Session Minute #538 con¬ 
tinued : 

“Hearing Docket (Cont’d.) I 

*The licensee herein shall file specifications of the antbnna 
and ground system within two months after the effective 
date of this order, and after approval of such data, an ad¬ 
ditional two months will be allowed within which to com¬ 
plete installation. 

*If, for any reason, such information cannot be submitted 
within the time allowed, an informal request for extension 
of time must be submitted stating the necessity therefor.” 
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6479 


21912 


Federal Communications Commission 
Washington, D. C. 

June 29, 1937 


The Commission, sitting en banc, Commissioner Stewart 
dissenting, this day entered its final order as indicated 


herein in the following cases: 


Docket 

No. Applicant 


1780 


United States 
Broadcasting 
Corporation, 
Brooklyn, 

New York 


2039 do 


3924 do 


1882 


Brooklyn 
Broadcasting 
Corporation, 
Brooklyn, 
New York. 


2013 do 


2014 do 


6480 


Docket 

No. 


Applicant 


1967 


Voice of 
Brooklyn, Inc., 
Brooklyn, 

New York 


Call 

Letters 


WARD 


WBBC 


Call 

Letters 


WLTH 


Operating 

Assignment 


Nature of 
Application 


Action Taken 


1400 kc, 500 
watts, shar¬ 
ing time 
with 
WVFW, 
WLTH, and 
WBBC 


Construction permit 
to move transmitter 


Application denied. 


Renewal of license 


Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corporation 


Application denied. 


1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WLTH, and 
WVFW 


Modification of li¬ 
cense (Requests fa¬ 
cilities of WARD, 
WVFW, and 
WLTH) 


Application for mot 
ification of licem 
granted* in part, i 
so far as it reques 
facilities of Statioi 
WARD and WLTI 
and denied in so fr 
as it requests facil 
ties of Station 
WVFW. (*See pag 

3) 


Renewal of license Application grantee 


Renewal of auxiliary 
transmitter license 


Application grantee 


Continued 


Operating 

Assignment 


Nature of 
Application 


Action Taken 


1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WVFW and 
WBBC 


Renewal of license Application denied. 


BEST COPY AVAILABLE 


from the original bound volume 


> « 

I 

| I 

Application denied. | 


] 


i 
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locket 

fro. 

Applicant 

Call 

Letters 

Operating 

Assignment 

Nature of 
Application 

923 

do 



Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corp. 

,968 

1 

i 

Paramount 

Broadcasting 

Corporation, 

Brooklyn, 

New York. 

WVFW 

1400 kc, 500 
watts, shar¬ 
ing time 
with 

WARD, 
WLTH and 
WBBC 

Renewal of license 

|837 

| 

do 



Construction permit 
to make changes in 
equipment 

}.259 

[ 

' 

Brooklyn 

Daily Eagle 
Broadcasting 
Company, Inc., 
Brooklyn, 

N. Y. 

(New) 


Construction permit 
(requests facilities 
of WBBC, WLTH, 
WARD and 

WVFW) 

2343 

Debs Memo¬ 
rial Radio 

Fund, Tnc., 

New York 

City 

WEVD 

1300 kc, 1 
kw, sharing 
time with 
WBBR, 
WFAB and 
WHAZ 

Modification of li¬ 
cense (requests facil¬ 
ities of WBBC, 
WLTH, WARD and 
WVFW) 


Action Taken 

Application denied. 

j 

i 

Application granted. 


Application denied. 


Application denied. 


The order as herein entered shall be effective at 3:00 
A. M., Eastern Standard Time, September 15, 1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

By order of the Commission: 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Order of the Federal Communications Com¬ 
mission, in Docket No. 3, as shown 


(Seal) 


6481 


T. J. SLOWIE, 

Secretary. 

By CHARLES W. WORTHY 


The licensee herein shall file specifications of the 
antenna and ground system within two months after 
the effective date of this order, and after approval of such 
data, an additional two months will be allowed within which 
to complete installation. 


; V. : 

• •* 4b. tUT. 


from the original bound volume 
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] 

If, for any reason, such information cannot be submitted 
within the time allowed, an informal request for extension 
of time must be submitted stating the necessity therefor. * 

^Subject to compliance with Rule 131. 

6482 Minute #538-B 

September 8, 1937 

Minutes of the „ 

Federal Communications Commission | 

(General Session) 


Present: Commissioners Sykes, Acting Chairman, Cra¬ 
ven, Payne, Brown, Walker and Case. (Commissioner 
Craven not voting). 

The Commission corrected its order and minutes (Gen¬ 
eral Session Minute #538) in the “Brooklyn cases” so as 
to truly reflect the action taken, as follows: 

“Upon consideration of the applications, the record and 
evidence and oral argument had, the Commission at a Gen¬ 
eral Session, Commissioners Payne and Walker not par¬ 
ticipating, and Commissioner Stewart dissenting in part, 
having found that public interest, convenience and neces¬ 
sity would not be served, entered its order denying the fol¬ 
lowing applications: 


Docket 

No. Applicant 

Call 

Letters 

Operating 

Assignment 

Nature of 
Application 

Action Taken 

1780 

United States 
Broadcasting 
Corporation, 
Brooklyn, 

New York 

WARD 

1400 kc, 500 
watts, shar¬ 
ing time 
with 

WVFW, 
WLTH and 
WBBC. 

Construction Permit 
to move transmitter 

Application denied. 

2039 

3924 

do 

do 


> 

Renewal of license 
Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corporation 

Application denied 
Application denied 

1967 

Voice of 
Brooklyn, Inc., 
Brooklyn, 

New York 

WLTH 

1400 kc, 500 
watts, shar¬ 
ing time 
with 

Renewal of license 

Application denied 



d 


WVFW, 
WARD and 
WBBC 



BEST COPY AVAILABLE 

from the original bound volume 
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Socket 

Jo. 

923 do 


Applicant 


Call 

Letters 


Operating 

Assignment 


'259 Brooklyn 

Daily Eagle 
Broadcasting 
Company, Inc., 
Brooklyn, 

N. Y. 

,343 Debs Memo¬ 
rial Radio 
Fund, Inc. 
New York 
City 


NEW 


WEVD 


1300 kc, 1 
kw, sharing 
time with 
WBBR, 
WFAB and 
WHAZ 


Nature of 
Application 

Voluntary assign¬ 
ment of license to 
Kings Broadcasting 
Corp. 

Construction permit 
(requests facilities 
of WBBC, WLTH, 
WARD and 
WVFW) 


Modification of li¬ 
cense (requests facil¬ 
ities of WBBC, 
WLTH, WARD and 
WVFW). 


| Action Taken 
Application denied 


Application denied 


Application denied 


Minute #538-B General Session 
Order in “Brooklyn cases” continued: 

6483 Upon consideration of the applications, the record 
and evidence and oral argument had, the Commis¬ 
sion at a General Session, Commissioners Payhe and 
Walker not participating, and Commissioner Stewart dis¬ 
senting in part, having found that public interest, conveni¬ 
ence and necessity would he served, entered its order grant¬ 
ing the following applications: 


Docket 

No. 


Applicant 

Brooklyn 

Broadcasting 

Corporation, 

Brooklyn, 

N. Y. 


Call 

Letters 

WBBC 


Operating 

Assignment 

1400 kc, 500 
watts, shar¬ 
ing time 
with 
WARD, 
WLTH and 
WVFW 



Paramount 

Broadcasting 

Corporation, 

Brooklyn, 

N. Y. 
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Upon consideration of the application, the record and 
the evidence, and oral argument had, the Commission at a 
General Session, Commissioners Payne and Walker not 
participating, and Commissioner Stewart dissenting in 
part, having found that public interest, convenience and 
necessity would be served by granting in part the follow¬ 
ing application, and that public interest would not be served 
by granting the application as requested, entered its order 
in accordance therewith as follows: 


Docket 

No. 

1882 


Applicant 

Brooklyn 

Broadcasting 

Corporation 

Brooklyn, 

N. Y. 


Call Operating 
Letters Assignment 


Nature of 
Application 


WBBC 1400 kc, 500 Modification of li- 


watts, shar¬ 
ing time 
with 
WARD, 
WLTH and 
WVFW 


cense (requests facil¬ 
ities of WARD, 
WVFW, and 
WLTH) 


Action Taken 

* Application for 
modification of 1 
cense granted so f.^ 
as it requests facil 
ties of Stations 
WARD and WLTE 
and denied in so fa 
as it requests facil: 
ties of Station 
WVFW. 


Minute ii538-B General Session 
Order in “Brooklvn cases” continued: 


6484 


1937. 


The order as herein entered shall be effective at 
3:00 A. M., Eastern Standard Time, September 15, 


The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

* Subject to compliance with Buie 131. 

*The licensee herein shall file specifications of the antenna 
and ground system within two months after the effective 
date of this order, and after approval of such data, an ad¬ 
ditional two months will be allowed within which to com¬ 
plete installation. 

*If, for any reason, such information cannot be submitted 
within the time allowed, an informal request for extension 
of time must be submitted stating the necessity therefor.” 

T. J. SLOWIE, 

Secretary. 


best copy available 

from the original bound volume 










I 
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6485 Excerpt from General Session meeting, Federal 
Communications Commission, Minute #560, Sep¬ 
tember 22, 1937: 

“Ratifications 

Nature of Action Date of Action 

The Commission approved a corrected order 9-8-37 
in the Brooklyn cases. General Session Min¬ 
ute #538 has been corrected in accordance 
therewith, and the stenciled and permanent 
minutes will reflect the corrections made.” 


(Seal) 

6486 Excerpt from General Session meeting, Federal 
Communications Commission, Minute #564, Sep¬ 
tember 29, 1937: | 

“The Commission corrected its minute of September! 22, 
1937 (Minute #560, General Session) so as to strike there¬ 
from the following entry: j 

‘Ratifications 

Nature of Action Date of Action 

The Commission approved a corrected order 9-8-37 

in the Brooklvn cases. General Session Min- 

•/ 

ute #538 has been corrected in accordance 
therewith, and the stenciled and permanent 
minutes will reflect the corrections made.’ 

and directed its Minute Clerk to show its action with re¬ 
spect to this matter on the date taken, namely, Septem¬ 
ber 8, 1937.” 


(Seal) 
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Minute #560 
September 22, 1937 
2:30 P. M. 


Extract from 
Minutes of the 

Federal Communications Commission 
(General Session) 

Present: Commissioners Sykes, Acting Chairman, Cra¬ 
ven, Payne, Walker and Case. 

# # # 

Ratifications 

Commission en bane 
September 22, 1937. 

The Commission ratified the following actions taken on 
the dates shown below: 

Nature of Action Date of Action 

* * # 

In the matter of the applications of Brook- 9-15-37 

lyn Broadcasting Corporation (WBBC) for 

renewal of license, Docket No. 2013, modifica¬ 
tion of license, Docket No. 1882, and renewal 
of license for auxiliarv transmitter, Docket 

i 7 

No. 2014; Paramount Broadcasting Corpora¬ 
tion (WVFW) for renewal of license, Docket 
No. 1968, modification of license, Docket No. 

1883, construction permit, Docket No. 3837, 
and consent to transfer of control of corpora¬ 
tion, Docket No. 3841; Debs Memorial Radio 
Fund, Inc., (WEVD) for modification of li¬ 
cense, Docket No. 2343; United States Broad¬ 
casting Corporation (WARD) for renewal of 
license, Docket No. 2039, construction permit, 

Docket No. 1780, and assignment of license, 

Docket No. 3924; Voice of Brooklyn, Inc., 

(WLTH) for renewal of license. Docket No. 

1967, and assignment of license, Docket No. 

3923, and Brooklyn Daily Eagle Broadcasting 
Company, Inc., for construction permit, 
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Docket No. 2259, on which an order was en¬ 
tered on June 29, 1937, the Commission 
adopted and published a statement of facts 
and grounds for decision.. 

• * * 

22960 


In the matters of 

! 

Brooklyn Broadcasting Corporation (WBBC) Brooklyn, 
New York 

For (1) Renewal of License 

(2) Modification of License 

(3) Renewal of License for Auxiliary Transmitter 

Docket No. 1968 
Docket No. 1883 
Docket No. 3837 
Docket No. 3841 

Paramount Broadcasting Corporation (WVFW) Brook¬ 
lyn, New York | 

For (1) Renewal of License 

(2) Modification of License 

(3) Construction Permit ! 

(4) Consent to Transfer Control of Corporation ! 

Docket No. 2343 ; 

Debs Memorial Radio Fund Inc. (WEVD) New York Cfity, 
New York 

For Modification of License 

Docket No. 2039 
Docket No. 1780 

Docket No. 3924 j 


6488 


Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 2013 
Docket No. 1882 
Docket No. 2014 
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United States Broadcasting Corporation (WARD) Brook¬ 
lyn, New York 

For (1) Renewal of License 

(2) Construction Permit 

(3) Assignment of License 

6489 Docket No. 1967 

Docket No. 3923 

Voice of Brooklyn, Inc. (WLTH) Brooklyn, New York 

For (1) Renewal of License 
(2) Assignment of License 

Docket No. 2259 

Brooklyn Daily Eagle Broadcasting Co., Inc. Brooklyn, 
New York 

For Construction Permit 

Submitted April 13, 1937 Decided June 29, 1937. 

Held, in Dockets Nos. 2013 and 1968, that a grant of ap¬ 
plications for renewal of the licenses of Radio Stations 
WBBC and WVFW would serve public interest, conveni¬ 
ence and necessity. 

Held, in Dockets Nos. 2039 and 1967, that a grant of ap¬ 
plications for renewal of the licenses of Radio Stations 
WARD and WLTH would not serve public interest, conve¬ 
nience and necessitv. 

Held, in Docket No. 1780, that a grant of application for 
construction permit to move the transmitter of Radio Sta¬ 
tion WARD would not serve public interest, convenience 
and necessity. 

Held, in Docket No. 1882, that a grant, in part, of the 
application for modification of the license of Radio Station 
WBBC, whereby operations would be authorized during 
three-fourths time on 1400 kilocycles in Brooklyn, New 
York, would serve public interest, convenience and neces¬ 
sity. 

Held, in Docket No. 2014, that a grant of application for 
renewal of license for the auxiliary transmitter of Radio 
Station WBBC would serve public interest, convenience 
and necessity. 
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Held, in Docket No. 3837, that a grant of application for 
a construction permit to authorize changes in the equip¬ 
ment of Radio Station WVFW would serve public interest, 
convenience and necessity. 

Held, in Docket No. 2343, that a grant of application for 
modification of the license of Radio Station WEVD to au¬ 
thorize operations during unlimited hours in Brooklyn, 
New York, upon 1400 kilocycles, would not serve public in¬ 
terest, convenience and necessity. j 

6490 Held, in Docket No. 2259, that a grant of the ap¬ 
plication for a construction permit to authorize the 
establishment of a new broadcast station in Brooklyn, New 
York, to operate on 1400 kilocycles, in lieu of the stations 
now operated in that city on said frequency, would not 
serve public interest, convenience and necessity. 

Held, in Dockets Nos. 3923 and 3924, that the Comjnis- 
sion, having denied the applications for renewal of thb li¬ 
censes of Radio Stations WARD and WLTH, was not re¬ 
quired to pass upon the merits of the applications foil as¬ 
signment of the licenses of said stations. 

j 

Appearances 

I 

Messrs. J. Bruce Kremer, Herbert M. Bingham and Gus- 
tave A. Gerber on behalf of the Brooklyn Broadcast¬ 
ing Corporation. 

Messrs. Royal S. Johnson and Bryon G. Carson on behalf 
of the Paramount Broadcasting Corporation and the 
Brooklyn Council, Kings County, Veterans of For¬ 
eign Wars. 

Messrs. Alexander Kahn, Howard W. Vesey, Reed T. Rol- 
lo and Percy H. Russell, Jr., on behalf of the Debs 
Memorial Radio Fund, Inc. 

Mr. Morris Meyers on behalf of the United States Broad¬ 
casting Corporation. 

Messrs. Louis J. Gribetz, Paul M. Segal and George S. 
Smith on behalf of the Voice of Brooklyn, Inc., and the 
Kings Broadcasting Corporation. 

Messrs. Elmer W. Pratt and J. H. Rosenbaum on behalf of 
the Brooklyn Daily Eagle Broadcasting Co., Inc. 
Messrs. Hampson Gary, George B. Porter and Jameis D. 
Cunningham on behalf of the Federal Commutdca- 
tions Commission. 
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Statement of Facts and Grounds for Decision 
By the Commission: 

Commissioners Prall, Chairman, Sykes, Brown, and Case; 
Commissioner Stewart dissenting; Commissioners Payne 
and Walker not participating. 

During the year 1932, and for some time prior, four 
radio broadcast stations were operated in the City 
6491 of Brooklyn, New York, sharing time equally upon 
the frequency 1400 kilocycles, with power of 500 
watts. These are Stations WARD, licensed to the United 
States Broadcasting Corporation, WBBC, licensed to the 
Brooklyn Broadcasting Corporation, WLTH, licensed to 
the Voice of Brooklyn, Inc., and WVFW (formerly 
WFOX), licensed to the Paramount Broadcasting Corpo¬ 
ration. In July, 1932, application for a construction per¬ 
mit was filed in behalf of Station WARD for authority to 
relocate transmitter and make changes in equipment. Dur¬ 
ing December, 1932, Station WARD applied for modifica¬ 
tion of license involving a change in operating hours from 
sharing time with the aforementioned stations to unlim¬ 
ited time. This application involved a request for the fa¬ 
cilities assigned the other Brooklyn stations using 1400 
kilocycles. Early in 1933 an application for renewal of the 
license of Station WARD was filed. About the time 
WARD applied for modification of license and for the fa¬ 
cilities of the three other stations/Station WBBC filed ap¬ 
plication for modification of license involving a change in 
the operating hours from sharing time with Stations o 
WLTH, WARD, and WFOX (now WVFW), to sharing 
time only with WLTH, The application last mentioned Sai- 
provided that Station WBBC should use three-fourths of 
the operating time and WLTH one-fourth. Station WBBC 
also applied for renewal of license and for renewal of theff' f 
license of its auxiliary transmitter. During the same pe¬ 
riod, Station WLTH filed applications for (a) modification 
of license and (b) renewal of license, the former of which 
involved requests for (1) the facilities of WARD and 
WVFW, and (2) three-fourths time on the frequency 1400 
kilocycles in Brooklyn, sharing with Station WBBC. 
Radio Station WFOX (now WVFW), during December, 

1932, filed application for modification of license to change 
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the operating hours of the station from sharing time to pa- 
limited hours, requesting the facilities of the other three 
stations operatnig on 1400 kilocycles. Shortly thereafter, 
application for renewal of the license of W V F W was filled. 

All of the above applications were heard in consolidation 
before an examiner, who, in his report, recommended that 
each of the stations be deleted through a denial of their re¬ 
spective applications for renewal of license. Before action 
was taken upon this report, additional applications were 
filed which directly affected the radio facilities here in ques¬ 
tion. The Brooklyn Daily Eagle Broadcasting Company, 
Inc., and Arde Bulova and Norman K. Winston applied for 
construction permits to establish new broadcast station^ in 
the City of Brooklyn upon the frequency of 1400 kilocycles, 
with 500 watts, unlimited time. Each of the latter applica¬ 
tions requested the facilities of Stations WARD, WBBC, 
WLTH, and WVFW. The Debs Memorial Radio Fuhd, 
Inc., licensee of Radio Station WEVD, New York City, also 
applied for modification of station license with regard to 
operating hours. This station was (is) assigned to 1800 
kilocycles, with 1 kilowatt, sharing time with Stations 
WBBR, WFAB, and WHAZ. In its application, the Dbbs 
Memorial Radio Fund, Inc. sought the unlimited time use 
of the 1300 kilocycles frequency, with power of 1 kilowatt, 
and requested that the three stations with which it shared 
time on this channel be assigned to the frequency (1400 
kilocycles) authorized for use by the above Brooklyn Sta¬ 
tions. Whereupon, the Commission, in accordance with 
the Rules, called for the applications for renewal of the 
licenses of the three stations (WBBR, WFAB and W HAZ ) 
with which Station WEVD shared time on 1300 kilocycles. 
The application of Station WLTH for modification of li¬ 
cense seeking increased time was withdrawn. The afore¬ 
mentioned group of additional applications was set for 
hearing, together with those which had already been heard 
and reported upon by the examiner. 

6492 During December, 1934, a consolidated hearing 
upon these applications was conducted before an ex¬ 
aminer, who, in his report, recommended (a) that the four 
Brooklyn stations operating on 1400 kilocycles be deleted 
through a denial of their respective applications for re¬ 
newal of licenses; (b) that the application of the Djebs 
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Memorial Radio Fund, Inc. (WEVD) for modification of 
license involving the unlimited time use of 1300 kilocycles 
in New York City be denied, and that the applications for 
renewal of the licenses of the other stations (WBBR- 
WFAB-WHAZ) upon this frequency be granted; (c) that 
the application of Arde Bulova and Norman K. Winston 
for a construction permit involving the unlimited time use 
of 1400 kilocycles in Brooklyn, with power of 500 watts, be 
denied; and (d) that the application of the Brooklyn Daily 
Eagle Broadcasting Co., Inc. for the unlimited use of the 
frequency 1400 kilocycles, with power of 500 watts, be 
granted. 

By virtue of the records made in the two hearings here¬ 
tofore mentioned, the Commission, Broadcast Division, on 
October 1, 1935, entered its Order (1) granting the applica¬ 
tions for renewal of the regular license of Radio Station 
WBBC and for renewal of license for its auxiliary trans¬ 
mitter; (2) granting, in part, the applications of the Brook¬ 
lyn Daily Eagle Broadcasting Co., Inc., for a construction 
permit, and the Brooklyn Broadcasting Corporation 
(WBBC), for modification of license, authorizing them to 
share time equally upon the frequency 1400 kilocycles, with 
power of 500 'watts; (3) denving all applications filed in 
behalf of Stations WLTH, WVFW, and WARD; (4) de¬ 
nying the application of Debs Memorial Radio Fund, Inc. 
(WEVD) for modification of license which sought unlim¬ 
ited time on the frequency 1300 kilocycles in the City of 
New York; (5) denying the application of Arde Bulova 
and Norman K. Winston for a construction permit to es¬ 
tablish a new radio station in Brooklyn on 1400 kilocycles, 
with power of 500 watts; and (6) granting the applica¬ 
tions of Stations WFAB, WBBR and WHAZ for renewal 
of license. 

Upon consideration of petitions for rehearing filed by 
several of the above parties which received unfavorable ac¬ 
tion, the Commission, sitting en banc, on February 5, 1936, 
ordered a third hearing upon these applications in a de 
novo proceeding to be held before the Full Commission. 
Shortly after this order was entered and before hearing, 
certain changes were made in the application status of 
several of the parties involved. The application of Arde 
Bulova and Norman K. Winston for a construction permit 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1547 

I 

involving a request for the facilities of the four Brooklyn 
stations operating on 1400 kilocycles was withdrawn. The 
Debs Memorial Radio Fund, Inc., licensee of Station 
WEVD, amended its application for modification of licehse 
to request for itself the unlimited time use of 1400 kilo¬ 
cycles, with power of 1 kilowatt in Brooklyn. Hence, the 
stations with which WEVD shared time in New York City 
upon the frequency 1300 kilocycles, namely, WBfiR, 
WFAB, and WHAZ, were no longer involved in the pro¬ 
ceeding. The Paramount Broadcasting Corporation 
(WVFW) filed applications for (1) a construction permit 
to authorize changes in the equipment of the station, afid 
(2) authority to transfer control of the corporation to the 
Brooklyn Council, Kangs County, Veterans) of Foreign 
Wars. The Voice of Brooklyn, Inc. (WLTH) and (he 
United States Broadcasting Corporation (WARD) applied 
for voluntary assignment of their respective licences 
6493 to the Kings Broadcasting Corporation. The appli¬ 
cation of the United States Broadcasting Corpora¬ 
tion for modification of license of Station WARD, request¬ 
ing the facilities of the other stations in Brooklyn operat¬ 
ing upon 1400 kilocycles, was withdrawn. 

Pursuant to appropriate notice served upon all inter¬ 
ested parties, the de novo hearing in the matters before the 
Commission, en banc, opened March 19, 1937. During (he 
course of the proceeding, the applications of the Paramount 
Broadcasting Corporation (WVFW) for (1) modification 
of license involving a request for the operating hours used 
by WARD, WLTH, and WBBC, and (2) consent to trans¬ 
fer control of the corporation, were withdrawn, with prej¬ 
udice, upon the motion of the applicant. Full opportunity 
was afforded all parties to present evidence in their behglf. 
The hearing was concluded with oral argument on April 13, 
1937. 

Upon consideration of these applications, the entire rec¬ 
ord made in the proceeding, and oral arguments presented 
by the parties involved, the Commission, sitting en banc on 
June 29, 1937, Commissioners Payne and Walker not par¬ 
ticipating and Commissioner Stewart dissenting, entered 
its Order (1) granting the applications of the Brooklyn 
Broadcasting Corporation (WBBC) for renewal of license 
and for renewal of auxiliary transmitter license, and grant- 
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ing, in part, its application for modification of license, sub¬ 
ject to compliance with Rule 131, in so far as that applica¬ 
tion requested the facilities of Stations WARD and WLTH, 
and denying said application in so far as it requested the 
facilities of Station WVFW; (2) granting the applications 
of the Paramount Broadcasting Corporation (WVFW) for 
construction permit to make equipment changes and for re¬ 
newal of license; and (3) denying all other applications in¬ 
volved in the proceeding. This Order was made effective 
September 15, 1937. 


Applications of Brooklyn Broadcasting Corporation 

( WBBC) 

This applicant was incorporated under the laws of New 
York State. Its president and principal stockholder is Mr. 
Peter J. Testen, a citizen of the United States,, who, accord¬ 
ing to the record, owns all of the stock issued consisting of 
290 shares. The corporation is authorized to issue 750 
shares of the par value of $100 per share. Evidence was 
introduced to show that the officers and directors of this 
applicant are United States citizens. According to a bal¬ 
ance sheet offered in evidence, the Brooklyn Broadcasting 
Corporation appears possessed of assets adequate for the 
purpose of continuing the operation of Station WBBC. 

From an examination of the evidence supplied relative 
to the transmitting equipment, antenna system, studios 
and personnel employed in the operation of these facilities, 
the applicant is possessed of the requirements governing 
the qualifications of the licensees of broadcast stations. As 
the needs of the Brooklyn area are such as to re- 
6494 quire the use of programs in several foreign lan¬ 
guages, reasonable time is allotted by this station for 
broadcasts in these languages. Said broadcasts appear de¬ 
signed, for the most part, to assist the foreign-born resi¬ 
dents of the area in understanding American ideals and 
principles. From an analysis of the exhibits offered in be¬ 
half of this applicant, it appears that the program service 
of the station is satisfactory and in the public interest. 
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Applications of the Paramount Broadcasting Corporation 

(WVFW) 

I 

I 

This applicant is a corporation organized under the lajws 
of the State of New York with 100 shares of common stc)ck 
authorized and issued. When the hearing (1937) upon 
these applications commenced, 100% of the stock was h^ld, 
of record, by Anthony D’Angelo, President. The evidence 
discloses that during the year 1933, Salvatore D’Angelo, 
former president of the corporation, transferred to An¬ 
thony D’Angelo, his brother, all of the stock now held by 
the latter (100%). No consideration was involved and it 
was shown that the transfer was effected because of the 
transferrer’s illness; and that, in fact, the stock in ques¬ 
tion was intended to be held in trust for the latter. Messrs. 
Salvatore and Anthony D’Angelo are citizens of the United 
States as are all of the officers and directors of the corpo¬ 
ration. The applicant shows assets indicating that it is 
financially able to continue the operation of Station 
WYFW. 

According to evidence, Mrs. Eva D’Angelo, wife of the 
aforementioned Salvatore D’Angelo, has been actively en¬ 
gaged in the management of the station under the general 
administrative supervision of the officers and directors of 
the licensee corporation. There was introduced into the 
record a document indicating that Messrs. Salvatore and 
Anthony D’Angelo, in behalf of the Paramount Broadcast¬ 
ing Corporation, and Mrs. Eva D’Angelo, have agreed that 
there shall be transferred to the latter all right, title and 
interest in the outstanding capital stock of the Paramount 
Broadcasting Corporation. The agreement further pro¬ 
vides that immediately after procuring the consent of ihe 
Commission for the transfer of the stock to Mrs. D ’Angelo, 
a meeting of the officers of the Paramount Broadcasting 
Corporation will be called, at which Anthony D’Angelo 
shall resign as President and Mrs. Eva D ’Angelo shall be 
elected to that office. 

The record discloses that the affairs of Station WVFW 
have been conducted in an efficient and business-like man- 

I 

ner. A staff of qualified persons are employed on a regu¬ 
lar basis and experienced engineers and operators are re¬ 
tained to insure efficiency in the technical operation of the 
facilities. The transmitting equipment and antenna sys- 
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tern as proposed are in accordance with, the standards of 
the Commission. According to the expert engineering tes¬ 
timony offered in the record, the equipment improvements 
contemplated in the application of WVFW for a construc¬ 
tion permit would result in more efficient service. The pro¬ 
grams heretofore offered and proposed to he carried over 
WVFW are calculated to meet the needs peculiar to the 
populace within the Brooklyn area and are in the public 
interest. 


6495 Application of the Debs Memorial Radio 

Fund, Inc. ( WEVD) 

This corporation was organized under the laws of the 
State of New York during the year 1927. All of its officers 
and directors are citizens of the United States. It is au¬ 
thorized to issue 100 shares of stock without par value. 
This applicant is possessed of the financial qualifications 
to operate Station WEVD during unlimited hours in the 
City of Brooklyn, New York, upon the assignment re¬ 
quested. The equipment proposed to be used by the sta¬ 
tion, its antenna system and personnel are such as to indi¬ 
cate that the applicant is also possessed of the technical 
requisites necessary for such operation. Heretofore, the 
program service of WEVD has met the needs peculiar to 
the area served and has been in the public interest. 

At present Station W T EVD is located in New York City 
and shares time with Stations WBBR (Brooklyn, New 
York), W 7 FAB (New York, New York), and WHAZ (Troy, 
New York). Under the time sharing arrangement now in 
effect between these station, WEVD uses four-tenths of 
the operating hours assigned to the entire group. In its 
application for modification of license, the Debs Memorial 
Radio Fund, Inc., seeks authority to operate WEVD dur¬ 
ing unlimited hours in the City of Brooklyn upon 1400 
kilocycles, with power of 1 kilowatt. A granting of this 
application would, as indicated, necessitate a deletion of 
all the stations now serving the Brooklyn area on this fre¬ 
quency. The record contains no sufficient competent proof 
to establish that station WEVD would better serve public 
interest if permitted to operate as proposed in this appli¬ 
cation. 
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Application of the Brooklyn Daily Eagle Broadcasting Co., 

Inc. 

The Brooklyn Daily Eagle, Inc., Brooklyn, New Yofk, is 
the operating company for the following: The Brooklyn 
Daily Eagle Broadcasting Co., Inc.; The Brooklyn Publish¬ 
ing Company; and The Brooklyn Eagle Properties Com¬ 
pany. The parent company, namely, the Brooklyn |)aily 
Eagle, Inc., has outstanding approximately 2,600,000 shares 
of common stock, of which 1,600,000 are owned by the 
Brooklyn Publishing Company and 400,000 by the Brook¬ 
lyn Properties Company. The remainder is in the hands 
of various stockholders. 

The Brooklyn Daily Eagle Broadcasting Company, Inc. 
(applicant) sought authority to establish a new broadcast 
station in the City of Brooklyn, N. Y. It has authorized the 
issuance of 1,000 shares of common stock, without par 
value, of which 20 shares have been subscribed by the 
Brooklyn Daily Eagle, Inc. There is outstanding authority 
to issue 1,500 shares of preferred stock, concerning vrtiich 
the applicant has obtained a commitment from the broker¬ 
age firm of Stemmier & Co., New York City, to purchase or 
take over said stock for the sum of $150,000. The Presi¬ 
dent of the applicant corporation testified that the “Eagle 
would probably subscribe to all of the common stock.” 

However, assurance was not given that this wonld be 
6496 done. The preferred stock, which, as indicated, 
would be taken over by the aforementioned broker¬ 
age firm, carries no voting privileges. The record does not 
contain sufficient competent proof to establish that the 
Brooklyn Daily Eagle will actually acquire the common 
stock authorized, or that it is financially able to dq so. 
Moreover, the record is devoid of evidence to establish that 
Stemmier & Co. is financially able to carry out the terms 
of its commitment with regard to the preferred stock, or 
that it is legally obligated to do so. Testimony was intro¬ 
duced to show that if the preferred stock in question should 
be handled by Stemmier & Co. in the manner suggested, the 
same would probably be offered for sale to the general 
public. 
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Applications of the United States Broadcasting 

Corporatio {WARD) 

This corporation was organized under the laws of New 
York. It has 100 shares of stock authorized and issued. 
The stockholders are Mrs. Rae Kronenberg, 74 shares, Es¬ 
telle Wagner, 20 shares, Morris Meyers, 5 shares, and 
Aaron Kronenberg, 1 share. All of the officers, directors 
and stockholders of this corporation are citizens of the 
United States. The record discloses that Station WARD is 
managed by Aaron Kronenberg. A staff of employees is 
retained upon a regular basis for the operation of these fa¬ 
cilities, consisting of radio engineers and operators, an¬ 
nouncers, clerks and salesmen. 

It was shown that, due to defective equipment, Station 
WARD on one occasion broke down and did not broadcast 
at a time when it was authorized and expected to do so. 
Certain methods followed by the management of WARD 
with regard to several programs were irregular and not cal¬ 
culated to serve public interest. For a considerable period 
of time programs in the Italian language were transmitted 
over the facilities of WARD and supervised by one Louis 
Capola. Under arrangements with the station manage¬ 
ment, and upon his own responsibility, Mr. Capola secured 
the necessary advertisers and talent for these programs, 
prepared the continuity and made the announcements. 
Neither the station licensee, nor any of its employees, ap¬ 
pear to have had information with regard to the nature 
and character of the program continuity involved in these 
broadcasts. All moneys paid by the sponsors thereof were 
received directly by Mr. Capola who retained 40% and gave 
the remainder to the station owners. In this instance, the 
WARD management did not discharge its duty and re¬ 
sponsibility of properly supervising the programs carried. 

There was also broadcast over the WARD facilities, a 
program known as “Little Artists Radio School.” This 
was conducted by one Mr. Wagner in the same manner in 
which Mr. Capola conducted the aforementioned Italian 
programs. The Little Artists Radio School was advertised 
over the station as one in which children were taught to 
sing, dance and recite, and it was represented over the sta¬ 
tion that those demonstrating talent would be given the op¬ 
portunity to broadcast over WARD. Although the sum of 
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$1.00 was ultimately charged each pupil, it appealed 
6497 that the announcements made over the station did 

not indicate that such a charge would be made. In 
response to the solicitations broadcast, large numbers j of 
parents with their children came to the station and made 
payments of the required sum. It was shown that the reve¬ 
nue derived from this program was collected by Mr. Wag¬ 
ner and a distribution thereof made between himself and 
the station management. 

The record also contains evidence which indicates that 
certain of the programs carried over Station WARD w£re 
in the public interest and designed to meet the needs pecu¬ 
liar to the foreign-born people residing in the Brooklyn 
area. Time appears to have been given by this station! to 
civic, religious, charitable, and educational organizations 
desiring to convey their messages to the public. 

We are of the opinion, and so find from the evidence, 
that the management of these facilities has not properly 
discharged its duty to the public in accordance with ithe 
standards imposed by the Commission. One of the most 
essential duties incumbent upon the licensee of a broadcast 
station is that of insuring the continuous efficient opera¬ 
tion of the transmitting equipment. In fact, this is an in¬ 
dispensable condition to the good service of any station. 
Failures of this equipment, due to causes reasonably within 
human control, whereby the public is deprived of servjice, 
denotes a state of carelessness and mismanagement wliich 
this Commission, in the exercise of its regulatory author- 
itv, will not condone. As indicated, the use of defective 
apparatus by Station WARD resulted in the station’s fail¬ 
ure to broadcast at a time when it was expected to dd so 
under the terms of the license issued by the Commission. 
Moreover, in connection with the aforementioned programs 
of Messrs. Capola and Wagner, the management of the 
WARD facilities appears to have divested itself of control 
over poritions of the program service supplied the public. 
In fact, these facilities were leased in a manner contrarjy to 
the spirit and intent of Section 310(b) of the Communica¬ 
tions Act of 1934 which provides: 

“The station license required hereby, the frequencies au¬ 
thorized to be used by the licensee, and the rights therein 
granted shall not be transferred, assigned, or in any man- 
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ner either voluntarily or involuntarily disposed of, or in¬ 
directly by transfer of control of any corporation holding 
such license, to any person, unless the Commission shall, 
after securing full information, decide that said transfer is 
in the public interest, and shall give its consent in writ¬ 
ing. ’ ’ 

The arrangements between the station management and 
Messrs. Capola and Wagner are tantamount to a surrender 
of certain of the rights granted in the license to operate 
this station, within the meaning of the above-quoted section 
of the statute. 

Among the issues contained in the notice of hearing upon 
the application for renewal of the. license of Radio Station 
WARD is the following: “to determine whether the con¬ 
tinued operation of the station would serve public interest, 
convenience and necessity. ’ ’ In ascertaining whether 
6498 from the record made in this proceeding, the afore¬ 
mentioned issue should be decided in the affirmative 
or negative, consideration was necessarily given to the past 
conduct of the station, as disclosed in the record. While it 
was shown that in many respects WARD served the public 
meritoriously, nevertheless, the improprieties and irregu¬ 
larities of which the licensee of those facilities was shown 
to have been guilty are such as to establish that the station 
would not serve public interest if permitted to remain in 
operation. 


Applications of the Voice of Brooklyn, Inc., (WLTH) 

This applicant is a corporation organized under the laws 
of New York. It has 390 shares of common stock authorized 
and issued, each of the par value of $100 per share. Samuel 
J. Gellard, President of the corporation, holds 290 shares, 
and his wife and mother each hold 50 shares. The officers 
and stockholders of this corporation are citizens of the 
United States. 

There has been established within the Voice of Brooklyn, 
Inc., another corporation, known as the Jewish Radio Pro¬ 
gram Service, Inc. The latter is considered the financial de¬ 
partment of the Voice of Brooklyn, Inc. It has authorized 
the issuance of 100 shares of stock, all of which is held by 
the Boice of Brooklyn, Inc. Both corporations have the 
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same officers and directors. When asked on cross-examina¬ 
tion for details with regard to the establishment of the Jew¬ 
ish Radio Program Service, Inc., Mr. Gellard, President of 
the applicant corporation, testified, in substance, that | the 
latter was designed primarily, if not exclusively, as a means 
of protecting the Voice of Brooklyn, Inc., from the payiiient 
of certain of its possible obligations. 

The record discloses that during the year 1935 a chattel 
mortgage was placed upon the transmitting equipment and 
apparatus of Station WLTH by the Voice of Brooklyn,line. 
Testimony was offered in an effort to show that said iport- 
gage was taken as a means of protecting the station against 
the issuance of an attachment thereon by an organization 
which had obtained a judgment in court against the station 
licensee. The President of the applicant corporation intro¬ 
duced proof which establishes that said mortgage remained 
upon the station for approximately two years, and wa£ not 
discharged until the final hearing in these matters Com¬ 
menced. 

For a considerable period of time there were carried 
over Station WLTH certain programs in the Polish lan¬ 
guage under the supervision of one Mr. Witkowski. | The 
latter, while not identified with the station as an employee, 
secured all sponsors and talent for said programs and di¬ 
rected them himself. The General Manager of WLTH testi¬ 
fied that he was familiar with the continuity involved and 
the message conveyed to the public by Mr. Witkowski, al¬ 
though he (the station manager) neither spoke or under¬ 
stood the Polish language. From a final analysis of the 
evidence upon the subject, it may reasonably bC con- 
6499 eluded that, at most, Mr. Witkowski did, in advance 
of the rendition of a program, advise the station’s 
management, in a general way, of the nature and character 
of the matters which were expected to be transmitted In 
other words, no official of the licensee corporation had any 
assurance of what was said over the air in this connection. 
It was disclosed that Mr. Witkowski received from the Spon¬ 
sors of these programs the sum agreed upon, and a division 
thereof with the station owners followed. 

The record contains no criticism of the transmitting ap¬ 
paratus or antenna system of Station WLTH. From a 
technical standpoint, these facilities appear to have been 
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operated by qualified persons. The program service of the 
station, in some respects, has been meritorious. However, 
it appears that a considerable number of commercial medi¬ 
cal programs were carried which advertised various tonics, 
proprietary medicines, liniments, etc. It was shown that 
reasonable time had been afforded all civic, religious, char¬ 
itable and educational organizations for broadcasting pur¬ 
poses. 

We are of the opinion and so find that the affairs of Sta¬ 
tion WLTH, under the management of Voice of Brooklyn, 
Inc., have not been conducted in a manner best suited to 
public, interest. As indicated, in order to avoid the dis¬ 
charge of at least one legal and presumably just obligation, 
to-wit, a judgment secured in a court of record, the Presi¬ 
dent of the Voice of Brooklyn, Inc., arranged that the sta¬ 
tion should be mortgaged to a friend of one of the officers of 
the corporation. An unsatisfactory showing was made that 
monetary consideration was not involved in this transac¬ 
tion. The mortgagee himself was not produced as a witness, 
nor was any evidence offered to corroborate Mr. Gellard’s 
testimony that the mortgage in question was nominal only. 
The Commission is constrained to find from the record that 
the mortgage was a means of defrauding creditors and that 
it evidences a lack of financial stability on the part of the 
licensee of the WLTH facilities. In this connection, it ap¬ 
pears that among its assets the Voice of Brooklyn, Inc. has 
the cash sum of $24.10 and Government bonds valued at 
$2,032.85. As indicated, there is the so-called Financial De¬ 
partment of the licensee, namely, the Jewish Radio Pro¬ 
gram Service, Inc., which discloses other resources. Such 
financial instability on the part of this licensee is very pos¬ 
sibly responsible for the broadcasts of 'WLTH of various 
medical programs above mentioned and of the virtual leas¬ 
ing of the station’s facilities to Mr. Witkowski for broad¬ 
casting foreign language programs heretofore discussed 
and concerning which the management of Station W^LTH 
was not thoroughly acquainted. 

One of the issues specified in the notice of hearing upon 
the application for renewal of license of Station WTiTH is 
the following: “To determine whether the continued oper¬ 
ation of this station will serve public interest, convenience 
and necessity.” In passing upon this issue, in the light of 
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all the evidence appearing upon the record, consideration 
was given to the manner in which the station (WLTH) in 
the past has been conducted, and to the manner in which the 
licensee of these facilities has discharged its duties and obli¬ 
gations. From the facts disclosed in the proceeding con¬ 
ducted before us, as heretofore related, we are of the opin¬ 
ion and so find that Station WLTH has not been conducted 
in a manner conducive to public interest and that the actions 
of the licensee are such as to establish that public interest 
will not be served through the continued operation of Sta¬ 
tion WLTH. 


6500 The Applications of United Strifes Broadcasting Cor¬ 
poration (WARD) and the Voice of Brooklyn, 
Inc. (WLTH) to Assign Licenses to the Kings 
Broadcasting Corporation 

j 

Having found that public interest would not be sefved 
through the continued operation of Radio Stations W.AjRD 
and WLTH, and having entered our Order denying the ap¬ 
plication for renewal of the licenses of these stations, it is 
not considered necessary to discuss the merits of the pend¬ 
ing applications involving the assignment of said licehses. 

The Brooklyn Daily Eagle Bi-oadcasting Co., Inc., the 
Debs Memorial Radio Fund, Inc. (WEVD), and the Brook¬ 
lyn Broadcasting Corporation, in their respective applica¬ 
tions, sought the unlimited-time use of the frequency 1400 
kilocycles in the City of Brooklyn, New York. The granting 
of any one of these applications would have necessitated a 
deletion of the four stations operating in the City of Brook¬ 
lyn upon that channel. The record disclosed that the Brook¬ 
lyn Daily Eagle Broadcasting Co., Inc. had failed to intro¬ 
duce sufficient competent evidence upon which the finding 
could reasonably be made that it is financially qualified in 
the premises or that it would actually control the broad¬ 
cast station sought to be established. With respect to the 
application of the Debs Memorial Radio Fund, Inc. 
(WEVD), there was no sufficient showing made that this 
party would better serve public interest if permitted to aban¬ 
don its present frequency of 1300 kilocycles upon a time¬ 
sharing basis and assume the full-time operating assign- 
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ment of 1400 kilocycles heretofore authorized for use by the 
aforementioned stations in the City of Brooklyn. The 
Brooklyn Broadcasting Corp. (YVBBC), although demon¬ 
strating that it is qualified in all respects to operate upon its 
present frequency during additional hours, did not estab¬ 
lish that the service which it proposed was sufficiently su¬ 
perior to that of Station WVFW to warrant (a) the deletion 
of the latter, and (b) the granting of full-time authority to 
Station WBBC. While the record .discloses that public in¬ 
terest would be served through the continued operation of 
Station WVFW upon a quarter-time basis, it appears fur¬ 
ther that by virtue of the irregularities and improprieties 
of which the licensees of Stations WARD and WLTH were 
found guilty, a deletion of the latter facilities is compelling. 
Accordingly, the applications for renewal of the licenses of 
Stations WARD and WLTH having been denied, the appli¬ 
cations for the assignment of the licenses of these stations 
are, of necessity, also denied. 

Upon consideration of the entire record made in this pro¬ 
ceeding, and oral argument presented in behalf of all 
parties, the Commission was of the opinion and so found 
that public interest would be served by the following: (1) 
Granting the renewal of license applications for the con¬ 
tinued operation of Stations WBBC and WVFW; (2) grant¬ 
ing, in part, the application for modification of the license of 
Station WBBC, subject to compliance with Buie 131, where¬ 
by operations will be permitted by that station during three- 
fourths of the operating hours assigned for the use of the 
1400 kilocycle frequency in Brooklyn, New York; (3) grant¬ 
ing the application for renewal of license for the auxiliary 
transmitter of Station WBBC; and (4) granting the appli¬ 
cation for construction permit to authorize changes in the 
equipment of Station WVFW. The Commission was of the 
further opinion and also found that public interest would 
not be served by (1) granting the application for 
6501 modification of the license of Station WEVD; or (2) 
granting the applications filed in behalf of Station 
WARD for renewal of license, construction permit, and con¬ 
sent to assign the license of the station; or (3) granting the 
applications filed in behalf of Station WLTH for renewal of 
license and consent to assign the license of the station; or 
(4) granting the application of the Brooklyn Daily Eagle 
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Broadcasting Company, Inc. for a construction permit. Ac¬ 
cordingly, the Commission entered its order June 29, 1037, 
effective September 15, 1937, granting the applications filed 
in behalf of Station WBBC for renewal of license, modifi¬ 
cation of license (subject to compliance with Rule 131), land 
renewal of license for auxiliary transmitter; granting the 
applications filed in behalf of Station WVFW for renewal 
of license and for construction permit; denying the appli¬ 
cation for modification of the license of Station WEVD; 
denying the applications filed in behalf of Station WARD 
for renewal of license, construction permit, and conserit to 
the assignment of license; denying the applications file^l in 
behalf of Station WLTH for renewal of license, and for Con¬ 
sent to the assignment of license; and denying the applica¬ 
tion of Brooklyn Daily Eagle Broadcasting Company, Inc. 
for a construction permit. 

Commissioner Stewart dissenting. 


6502 Dissenting Opinion of Commission Stewart 

I 

Stations WARD, WBBC, WLTH and WVFW seek re¬ 
newal of licenses. The operations of these stations afjford 
an excellent illustration of what radio stations should! not 

i 

be. The difference between them is the difference between 
bad and worse. The several applications for renewal of 
license should be denied. 

Kings Broadcasting Corporation seeks to be the assignee 
of the licenses of Stations WARD and WLTH, and Kings 
County Council, Veterans of Foreign Wars, seeks permis¬ 
sion to acquire control of Station WVFW. A licensee wfiose 
operation of his station does not merit renewal of license 
should not be permitted to escape the consequences of his 
conduct by assigning the license to others. The applications 
for assignment should be denied. 

Brooklyn Daily Eagle Broadcasting Company seeks a 
new station on the time to be made available by the delation 
of the present stations on 1400 kilocycles. The indications 
are that the proposed station would be another run-o^-the- 
mill mediocre broadcasting station of which there are now 
too many in the New York area. The application should be 
denied. 
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Station WEVD seeks full time operation on the 1400 kil¬ 
ocycle channel which will be freed by the deletion of the sta¬ 
tions now on that channel. The record shows that Sta¬ 
tion WEVD is one of the few stations in the United States 
which places public service above private profit and gives 
appropriate emphasis to the statutory obligation to operate 
in the public interest. It has operated to provide a medium 
through which all sides on public question might be pre¬ 
sented and has especially sought to make its facilities avail¬ 
able to minorities. Its best time has been devoted to the 
public rather than to advertisers. Operation on full time 
instead of its present half time would substantially increase 
the field of usefulness of an already useful station. The re¬ 
ward for operation in the public interest should be forth¬ 
coming wherever possible. The substitution of WEVD for 
the four stations now operating on 1400 kilocycles would 
most emphatically be in the public interest. The applica¬ 
tion should be granted. 

6503 In the United States Court of Appeals for the 

District of Columbia 

No. 7044 

Voice of Brooklyn, Inc., Appellant , 

v. 

Federal Communications Commission, Appellee 
Designation for Printing 

The appellant, by counsel, requests the clerk to print the 
record in this case as filed, except the following parts, which 
the clerk is requested to omit: 

1. Omit pages 1 to 139, inclusive. 

2. Omit pages 150 to 509, inclusive, 

3. Omit pages 535 to 734, inclusive. 

4. Omit pages 736 to 2809 inclusive. 

5. Omit pages 2818 to 6475 inclusive. 

Counsel certify that the matter designated for omission 
is not necessary to the determination of the issues involved 
and that the printing thereof wouTd be a needless expense. 

VOICE OF BROOKLYN, INC. 

By PAUL M SEGAL 
GEORGE S SMITH 
HARRY P WARNER 
Its Attorneys 


November 15,1937 
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6504 Receipt 

We acknowledge receipt of a copy of the foregoing desig¬ 
nation for printing. 

HAMPSON GARY 
General Counsel, Federal (j Com¬ 
munications Commission 

I 

PAUL M. SEGAL, 

Attorney for United States 
Broadcasting Corporation 

REED T. ROLLO 
Attorney for Debs Memorial 
Radio Fund, Inc. 

ELMER W. PRATT 

Attorney for Brooklyn fyaily 
Eagle Broadcasting Co., Inc. 

HERBERT M. BINGHAM 
by H. J. K. 

Attorney for Brooklyn Broad¬ 
casting Corporation 

November 15, 1937 

6505 Endorsed: In the United States Court of Ap¬ 
peals for the District of Columbia No. 7044 Yoice 

of Brooklyn, Inc., Appellant v. Federal Communications 
Commission, Appellee Designation for Printing United 
States Court of Appeals for the District of Columbia Ihled 
Nov 15 1937 Moncure Burke, Clerk 

6506 In the United States Court of Appeals for the 

District of Columbia 

No. 7045 

United States Broadcasting Corporation, Appellant, 

v. 

Federal Communications Commission, Appellee 
Designation for Printing 

The appellant by counsel, requests the clerk to print the 
record in this case as filed, except the following parts, Yhich 
the clerk is requested to omit: 
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1. Omit pages 1 to 139, inclusive. 

2. Omit pages 150 to 431, inclusive. 

3. Omit pages 451 to 461, inclusive. 

4. Omit pages 477 to 734, inclusive. 

5. Omit pages 736 to 2233, inclusiye. 

6. Omit pages 2240 to 6475, inclusive. 


Counsel certify that the matter designated for omission 
is not necessary to the determination of the issues involved 
and that the printing thereof would be a needless expense. 
UNITED STATES BROADCASTING CORPORATION 

Bv PAUL M SEGAL 
GEORGE S SMITH 
HARRY P WARNER 


November 15, 1937 


Its Attorneys 


6507 


Receipt 


We acknowledge receipt of a copy of the foregoing desig¬ 
nation for printing. 

HAMPSON GARY 
General Counsel, Federal Com¬ 
munications Commission 


PAUL M. SEGAL, 

Attorney for Voice of Brook¬ 
lyn, Inc. 

REED T. ROLLO 
Attorney for Debs Memorial 
Radio Fund, Inc. 

ELMER W. PRATT 
Attorney for Brooklyn Dally 
Eagle Broadcasting Co., Inc. 

HERBERT M. BINGHAM 

by H. J. K. 

Attorney for Brooklyn Broad¬ 
casting Corporation 


November 15, 1937 
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6508 Endorsed: In the United States Court of Appeals 
for the District of Columbia No. 7045 United 

States Broadcasting Corporation, Appellant, v. Federal 
Communications Commission, Appellee Designation for 
Printing United States Court of Appeals for the District 
of Columbia Filed Nov 15 1937 Moncure Burke, Clerk 

I 

6509 United States Court of Appeals for the 

District of Columbia 

i 

October Term, 1937. I 

No. 7047. I 

I 

Brooklyn Daily Eagle Broadcasting Co., Inc., Appellant, 

I 

v. 

Federal Communications Commission; Brooklyn Broad¬ 
casting Corporation; Paramount Broadcasting Cor¬ 
poration, Interveners. 

I, Moncure Burke, Clerk of the United States Court; of 
Appeals for the District of Columbia, do hereby certify that 
an order of appellant’s attorney, dismissing the appeal in 
the above-entitled cause, was filed in this office November 
15, 1937, and the appeal has accordingly been entered dis¬ 
missed pursuant to Rule 12 of this Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court of Appeals, at the City; of 
Washing-ton, this 16th day of November, A. D. 1937. 

MONCURE BURKE, j 
(Seal) Clerk of the United States 

Court of Appeals for the I)is- 
trict of Columbia. 

6510 Endorsed: No. 7047. United States Court of 
Appeals for the District of Columbia Certificate of 

Dismissal i 
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6511 United States Court of Appeals for the 

District of Columbia 

October Term, 1937. 

No. 7046. 

Debs Memorial Radio Fund, Inc., Appellant, 

v. 

Federal Communications Commission; Brooklyn Broad¬ 
casting Corporation; Paramount Broadcasting Cor¬ 
poration, Interveners. 

I, Moncure Burke, Clerk of the United States Court of 
Appeals for the District of Columbia, do hereby certify that 
an order of appellant’s attorney, dismissing the appeal in 
the above-entitled cause, was filed in this office November 19, 
1937, and the appeal has accordingly been entered dismissed 
pursuant to Rule 12 of this Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court of Appeals, at the City of 
Washington, this 19th day of November, A. D. 1937. 

MONCURE BURKE, 

(Seal) Clerk of the United States 

Court of Appeals for the Dis¬ 
trict of Columbia. 

By: C. NEW ALL ATKINSON, 
Deputy Clerk. 

6512 Endorsed: No. 7046. United States Court of Ap¬ 
peals for the District of Columbia Certificate of 

Dismissal 
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I 

6513 In the United States Court of Appeals for the 

District of Columbia 

No. 7044 | 

Voice of Brooklyn, Inc., Appellant ! 

i 

i 

v. 

Federal Communications Commission, Appellee. , 

Joint Counter Designation for Printing of Federal Com¬ 
munications Commission and Brooklyn Broadcasting 
Corporation, Intervener. 

Now come the Federal Communications Commission hnd 
Brooklyn Broadcasting Corporation, Intervener, by counsel, 
and file this their joint counter designation for printing the 
record in the above-entitled cause and request the Clerk to 
print the record in this case as filed except the following 
parts which the Clerk is requested to omit (all numbers 
inclusive): 

Pages 48-70 

Pages 72-95 i 

Pages 121-122 j 

Pages 127-129 j 

Pages 131-139 

Pages 150-152 j 

Pages 161-167 

Pages 171-172 

Pages 193-196 

Pages 201-431 

Pages 454-461 

Page 466 i 

Pages 485-509 
Pages 538-614 

Pages 630-640 i 

Pages 642-667 j 

Page 670 

Page 676 

Page 703 

Pages 737 

Pages 741-809 

Page 814 
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Pages 817-831 
Pages 842-853 
Pages 861-978 
Page 1172 
Pages 1178-1179 
Pages 1195-1636 
Pages 1639-1665 
Page 1667 

Page 1672 
6514 Page 1675 
Page 1680 
Page 1695 
Pages 1697-1716 
Pages 1719-1721 
Pages 1724-1726 
Pages 1732-1823 
Pages 1827-2243 
Pages 2293-2331 
Page 2334 
Pages 2337-2388 
Pages 2392-2418 
Page 2422 
Pages 2424-2798 
Pages 2800-2809 
Pages 2816-2817 
Pages 2855-2858 
Pages 2863-3173 
Pages 3181-3268 
Pages 3285-3286 

Line 23 on page 3355 to line 9 on page 3357 
Line 17 on page 3371 to line 8 on page 3377 
Line 4 on page 3378 to line 17 on page 3378 
Line 25 to page 3378 to line 5 on page 3381 
Line 9 on page 3386 to line 19 on page 3387 
Line 17 on page 3398 to line 4 on page 3400 
Line 10 on page 3400 to line 24 on page 3401 

Line 10 on page 3408 to line 23 on page 3408 

Line 4 on page 3426 to line 26 on page 3429 
Line 5 on page 3430 to line 7 on page 3432 
Line 27 on page 3445 to line 13 on page 3452 

Line 31 on page 3457 to line 11 on page 3461 

Line 21 on page 3535 to line 11 on page 3543 
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Line 20 on page 3564 to line 24 on page 3565 
Line 27 on page 3600 to line 12 on page 3605 
Line 18 on page 3605 to line 10 on page 3606 
Lines 1-13 on page 3670 
Line 17 on page 3670 to line 10 on page 3671 
Line 13 on page 3681 to line 27 on page 3681 
Line 7 on page 36S2 to line 22 on page 3682 j 

Page 3716 to line 13 on page 3720 j 

Line 19 on page 3720 to line 1 on page 3721 ! 

Line 25 on page 3817 to line 18 on page 3819 
Line 12 on page 3832 to line 26 on page 3834 
Line 18 on page 3835 to and including page 3836 
Line 26 on page 3840 to line 12 on page 3841a 
• Line 28 on page 3841a to line 3 on page 3843 
Line 15 on page 3848 to line 5 on page 3849 
Line 28 on page 3850 to line 3 on page 3852 
Line 18 on page 3858 to line 6 on page 3862 
Line 29 on page 3862 to line 1 on page 3864 
Line 3 on page 3866 to line 1 on page 3877 
Line 13 on page 3877 to line 4 on page 3878 
Line 3 on page 3914 to end of page 
Page 3915 to line 13 on page 3918 
Line 19 on page 3918 to line 5 on page 3019 
Line 7 on page 3953 to line 24 on page 3953 
Line 11 on page 3965 to line 18 on page 3965 
Line 6 on page 3973 to line 18 on page 3976 

Line 4 on page 3981 to line 1 on page 3982 
6515 Line 25 on page 4002 to line 3 on page 4003 
Line 26 on page 4016 to line 4 on page 4019 
Line 11 on page 4019 to line 12 on page 4020 
Page 4037 to line 8 on page 4038 

5th word in line 20 on page 4086 to line 21 on page 4087 

Line 26 on page 4091 to line 12 on page 4096 

Line 18 on page 4096 to line 12 on page 4099 

Line 23 on page 4099 to line 9 on page 4101 

Line 8 on page 4104 to line 22 on page 4106 

Line 27 on page 4135 to line 25 on page 4136 

Line 7 on page 4145 to line 26 on page 4148 

Line 1 on page 4151 to line 11 on page 4151 

Line 8 on page 4158 to line 21 on page 4159 

Line 26 on page 4167 to line 11 on page 4176 

Line 4 on page 4185 to line 13 on page 4186 
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Line 14 on page 4198 to line 1 on page 4201 
Line 28 on page 4204 to line 1 on page 4207 
Line 8 on page 4209 to line 27 on page 4209 
Line 5 on page 4223 to line 1 on page 4224 
Line 6 on page 4231 to line 1 on page 4237 
Line 29 on page 4247 to line 13 on page 4250 
Line 20 on page 4255 to and including page 4260 
Page 4261 to line 13 on page 4264 
Line 19 on page 4264 to line 13 on page 4290 
Line 26 on page 4292 to line 19 on page 4293 
Line 27 on page 4293 to line 27 on page 4294 
Line 4 on page 4295 to line 13 on page 4295 
Line 23 on page 4298 to line 20 on page 4303 
Line 17 on page 4305 to line 26 on page 4305 
Line 3 on page 4318 to line 15 on page 4318 
Line 28 on page 4322 to and including page 4338 
Line 16 on page 4341 to line 25 on page 4344 
Line 19 on page 4353 to line 21 on page 4359 
Line 6 on page 4363 to line 14 on page 4364 
Line 22 on page 4367 to line 1 on page 4369 
Line 29 on page 4370 to line 9 on page 4373 
Line 19 on page 4373 to line 13 on page 4441 
Line 19 on page 4441 to line 14 on page 4449 
Line 25 on page 4449 to and including page 4546 
Page 4547 to line 13 on page 5170 
Line 19 on page 5170 to line 2 on page 5218 
Line 10 on page 5252 to line 23 on page 5253 
Line 26 on page 5272 to line 14 on page 5274 
Line 20 on page 5306 to line 29 on page 5308 
Lines 8 and 9 on page 5328 
Page 5329 to line 13 on page 5332 
Line 27 on page 5336 to line 11 on page 5337 
Line 13 on page 5344 to line 3 on page 5347 
Line 29 on page 5348 to line 9 on page 5350 
Line 22 on page 5391 to line 8 on page 5393 
Line 5 on page 5414 to line 8 on page 5415 
Page 5425 to line 19 on page 5439 
Line 2 to line 9 on page 5521 
Page 5522 to line 13 on page 5525 
Line 15 on page 5610 to line 23 on page 5611 
Line 13 on page 5657 to line 22 on page 5657 
Lines 1 to 14 on page 5658 
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Line 18 on page 5681 to line 19 on page 5688 
Line 5 on page 5712 to line 10 on page 5713 
Line 25 on page 5744 to line 24 on page 5748 

Line 13 on page 5751 to line 13 on page 5755 j 

6516 Line 21 on page 5786 to line 1 on page 5789 
Line 12 on page 5903 to line 13 on page 6122 

Line 19 on page 6122 to line 26 on page 6152 
Line 2 on page 6172 to line 16 on page 6185 
Line 3 on page 6211 to line 15 on page 6212 
Line 11 on page 6214 to line 7 on page 6215 
Line 3 on page 6255 to line 6 on page 6277 
Line 19 on page 6277 to and including page 6474 

I 

FEDERAL COMMUNICATIONS COMMISSION 

Bv HAMPSON GARY 
* 

General Counsel. 

BROOKLYN BROADCASTING CORPORATION, 

Intervener 

Bv HERBERT M. BINGHAM 
Its Attorney. 

I 

I 

Acknowledgment of Service 

Service of the within and foregoing “Joint Counter 
Designation for Printing of Federal Communications Com¬ 
mission and Brooklyn Broadcasting Corporation, Ihter- 
vener” asknowledged and a copy thereof received this 
day of November, 1937. 

VOICE OF BROOKLYN, INC., 
Appellant 

By PAUL M SEGAL 
GEORGE S SMITH 
HARRY P WARNER ! 

Its Attorneys 

6517 Endorsed: No. 7044 In the United States Court 
of Appeals for the District of Columbia Voice of 

Brooklyn, Inc., Appellant v. Federal Communications Com¬ 
mission Joint Counter Designation for Printing of Fed¬ 
eral Communications Commission and Brooklyn Broadcast¬ 
ing Corporation, Intervener. United States Court of Ap- 
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peals for the District of Columbia Filed Nov 30 1937 
Moncure Burke, Clerk Federal Communications Commis¬ 
sion Hampson Gary, General Counsel. 

6518 In the United States Court of Appeals for the 

District of Columbia 

No. 7044 

Voice of Brooklyn, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

Further Designation for Printing 

Now comes Voice of Brooklyn, Inc., and further desig¬ 
nating the record for printing, requests the Clerk to print 
the following portions of the record in addition to those 
parts heretofore designated for printing by the several 
parties: 

Pages 1800 to 1803, inclusive. 

Pages 2855 to 2858, inclusive. 

Line 31, page 3457, to and including line 11, page 3461. 
Line 23, page 3536, to and including line 11, page 3543. 
Line 28, page 3850, to and including line 8, page 3852. 

Page 3871, to and including line 2, page 3875. 

VOICE OF BROOKLYN, INC. 

By PAUL M SEGAL 
GEORGE S. SMITH 
HARRY P. WARNER 
Its Attorneys 

6519 Receipt 

We acknowledge receipt of copies of the foregoing desig¬ 
nation. 

HAMPSON GARY 
General Counsel, Federal Com¬ 
munications Commission 

HERBERT M. BINGHAM 
Attorney for Brooklyn Broad¬ 
casting Corporation 

December 3,1937 
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6520 Endorsed: In the United States Court of Appeals 
for the District of Columbia No. 7044 Voice of 

Brooklyn, Inc., Appellant, v. Federal Communications Com¬ 
mission, Appellee Further Designation for Printing United 
States Court of Appeals for the District of Columbia Filed 
Dec 3-1937 Moncure Burke, Clerk 

I 

6521 In the United States Court of Appeals for the 

District of Columbia I 


No. 7045 

United States Broadcasting Corporation, Appellant, 

v. 

Federal Communications Commission, Appellee 

Further Designation for Printing 

Now comes United States Broadcasting Corporation land 
further designating the record for printing, requests the 
Clerk to print the following portions of the record in dddi- 
tion to those parts heretofore designated for printing by 
the several parties: 

Pages 1800 to 1803, inclusive. 

Line 31, page 3457, to and including line 11, page 3461. 
Line, 23, page 3536, to and including line 11, page 3543. 
Line 28, page 3850, to and including line 8, page 385&. 
Page 3871, to and including line 2, page 3875. 

UNITED STATES BROADCASTING CORPORATION 

By PAUL M SEGAL j 
GEORGE S SMITH 
HARRY P. WARNER j 
Its Attorneys 


6522 


Receipt 


We acknowledge receipt of copies of the foregoing desig¬ 
nation. 


HAMPSON GARY 
General Counsel, Federal Com¬ 
munications Commission 


HERBERT M. BINGHAM 
Attorney for Brooklyn Broad¬ 
casting Corporation 


December 3, 1937 
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6523 Endorsed: In the United States Court of Appeals 
for the District of Columbia No. 7045 United States 
Broadcasting Corporation, Appellant, v. Federal Commun¬ 
ications Commission, Appellee Further Designation for 
Printing United States Court of Appeals for the District 
of Columbia Filed Dec 3-1937 Moncure Burke, Clerk 

Endorsed on Cover: No. 7044. Voice of Brooklyn, Inc., 
Appellant, vs. Federal Communications Commission et al. 
and No. 7045. United States Broadcasting Corporation, 
Appellant, vs. Federal Communications Commission et al. 
United States Court of Appeals for the District of Colum¬ 
bia Filed Sept. 29, 1937 Moncure Burke, Clerk. 






